National Animal Identification and
Tracing Bill

Government Bill

As reported from the Primary Production
Committee

Commentary

Recommendation

The Primary Production Committee has examined the National Ani-
mal Identification and Tracing Bill and recommends that it be passed
with the amendments shown.

Introduction

This bill seeks to establish a national animal identification and tracing
(NAIT) system. The system would allow the rapid and accurate trac-
ing of animals from birth to death or live export; provide information
on the location and movement history of animals; improve biosecur-
ity management; help manage risks to human health associated with
animals; and help improve animal productivity, provide market as-
surances, and support compliance with trading requirements.

Implementation issues

The bill would permit the NAIT organisation, in the course of admin-
istering the system, to issue standards under which it would approve
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identification systems, setting out requirements for identification de-
vices and their operation. We are aware of concern that the initial
implementation of the system might mandate the use of devices that
transmit and receive the NAIT information over low-frequency radio
waves, rather than ultra-high-frequency devices, which are increas-
ingly being used on farms for other purposes.

We were advised that low-frequency technology has been proven to
work in all stages of the supply chain, while ultra-high-frequency
technology, used on many farms, is still being developed. Each tech-
nology has advantages and disadvantages.

We were advised that the requirements of the bill are technology-neu-
tral and designed to allow for transitions to different technologies. A
system that initially requires low-frequency tags could be extended
or converted with the development of tags that transmit in both fre-
quency bands, or of dual readers, so that animals could be tagged
with either kind.

This commentary focuses on the main amendments we recommend
and does not address minor technical amendments.

Commencement

We recommend amending clause 2 to provide for a commencement
date for the purpose of mandatory identification of cattle with a NAIT
device of 1 July 2012, a commencement date for other obligations
and exemptions of 1 November 2012, and an earlier commencement
date for any of the other obligations and exemptions to be fixed by
Order in Council. We also recommend amending clause 2 to provide
that Schedule 1, in relation to a species listed in Schedule 1, comes
into force on 1 March 2013, or earlier by Order in Council.

These amendments are intended to cater for the timely implemen-
tation of the NAIT system, while providing some flexibility in the
event of certain expected delays to parts of the implementation.

Governance

We recommend amending clause 7(1) to reflect practical arrange-
ments which have already been made; NAIT Limited would become
the NAIT organisation for a period of time until the governance struc-
ture for the new NAIT organisation could be put in place. We recom-
mend amending clause 7(2) to allow the dissolution of NAIT Limited
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before the new permanent NAIT organisation is appointed, if this
should be necessary to establish the long-term governance arrange-
ments. We recommend inserting new clause 7(3) to provide that be-
fore the Minister appoints another entity to replace NAIT Limited,
there must be consultation with the persons likely to be substantially
affected or their representatives.

We recommend amending clause 8 to include matters that the Min-
ister would need to be satisfied about before approving the estab-
lishment of the permanent NAIT organisation. We also recommend
amending clause 8 to allow the Minister to delay appointing the per-
manent NAIT organisation if the Minister is not satisfied of such mat-
ters, and to have NAIT Limited to continue as an interim organisa-
tion.

We recommend amending clause 9 to allow the Minister the option
of revoking the designation of the NAIT organisation, and appoint-
ing one or more persons to perform any or all of the organisation’s
functions or duties. Clause 9 as drafted would allow the Minister to
make an appointment, but only for a specified duration; we consider
that providing the additional option would allow the Minister to ad-
dress a wider range of circumstances. The amendments would also
require consultation with persons likely to be substantially affected
by the proposed appointments, or with their representatives.

We recommend amending clause 14 by inserting new subclause (4A)
to deem any consultation undertaken by NAIT Limited before the
legislation comes into force to be consultation as would be required
by the legislation.

Obligation to declare NAIT compliance

We recommend deleting clause 32. The clause as drafted would re-
quire a person in charge of animals who consigns a NAIT animal to
another location to provide a declaration that the animals are prop-
erly tagged and registered in compliance with NAIT requirements.
We consider this requirement an unnecessary addition to the overall
compliance burden imposed by the bill.
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NAIT information system

We recommend amending clause 46 to set out more clearly both the
processes for applying for access to data, and the categories of data
to which each kind of applicant could have access.

Compliance and enforcement

We recommend deleting Part 5 of the bill (clauses 52 to 151), and (at
the beginning of Part 6) reinserting clauses 54 to 56 as new clauses
151A to 151C and inserting new clause 151D, and reinserting clauses
53 and 57 to 151 as new Schedule 1A. This anticipates the enactment
of the Search and Surveillance Bill currently before the House, and
would facilitate an amendment to the provisions that are proposed
to form Schedule 1A, to align the provisions of the two pieces of
legislation once they are both in force.

We recommend amending clause 110(1) (which would become
clause 55(1) of new Schedule 1A) to make it clear that a search
warrant would be required in order to exercise the power to detain
and search that this clause would provide for.
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Appendix

Committee process

The National Animal Identification and Tracing Bill was referred to
the committee on 14 December 2010. The closing date for submis-
sions was 10 February 2011. We received and considered 16 submis-
sions from interested groups and individuals. We heard 10 submis-
sions.

We received advice from the Ministry of Agriculture and Forestry.
The Regulations Review Committee reported to the committee on
the powers contained in clauses 2, 157, 158, 163, and 164.

Committee membership

Shane Ardern (Chairperson)

Hon Jim Anderton

Brendon Burns (to 9 February 2011)
Dr Ashraf Choudhary
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Colin King
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The Parliament of New Zealand enacts as follows:

?LNJ

e

s

Title
This Act is the National Animal Identification and Tracing Act
2010.

€ommenecement
Fhis Aet; except Sehedule 4; comes into force on the day
Schedule 1 comes into foree for each speetes n 1t on the date
of an Order in Council that appltes to the species made under
section 163(1)-

Commencement

Sections 26, 29, 30(1)(b), 31, 33, and 34 come into force

on the earlier of the following:

(a) adate to be fixed by the Governor-General by Order in
Council; and 1 or more Orders in Council may be made
bringing these provisions into force on different dates:

(b) 1 November 2012.

Section 30(1)(a) comes into force on 1 July 2012.

Schedule 1, in relation to a species listed in that schedule,

comes into force on the earlier of the following:

(a) the date to be fixed by the Governor-General by Order
in Council made under section 163(1) in relation to

the species:
(b) 1 March 2013.

The rest of this Act comes into force on the day after the date
on which it receives the Royal assent.

Part 1
Preliminary provisions
Purpose

The purpose of this Act is to establish an animal identification
and tracing system that—
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(a)  provides for the rapid and accurate tracing of individual
or groups of NAIT animals from birth to death or live
export; and

(b)  provides information on the current location and move-
ment history of individual, or groups of, NAIT animals;
and

(c) improves biosecurity management; and

(d)  manages risks to human health arising from residues in
food, food-borne diseases, and diseases that are trans-
missible between animals and humans; and

(e)  supports improved animal productivity, market assur-
ances, and trading requirements.

Interpretation
In this Act, unless the context otherwise requires,—

animal exit declaration means a declaration to the NAIT or-

ganisation that an animal has—

(a)  been slaughtered; or

(b)  died or is lost; or

(c)  been exported live from New Zealand

animal identification device means an ear tag, apparatus, or

other mechanism that—

(a)  isattached, or applied to, or implanted or located within,
an animal; and

(b)  contains the animal identifier and other information

animal identifier means the unique identifier that applies to

an individual NAIT animal or a single identifier that com-

monly applies to all NAIT animals within a herd, flock, or

other grouping of animals and is unique to that grouping

animal movement means the movement of 1 or more NAIT

animals between 2 NAIT locations

animal movement declaration means the declaration pro-

vided to the NAIT organisation by a PICA about an animal

movement containing prescribed information

biosecurity database has the same meaning as in section 2(1)

of the Biosecurity Act 1993

body corporate, except in Part 4, means a company whether

incorporated in New Zealand or elsewhere
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contiguous, in relation to rating units, means rating units that
share a boundary even if separated by roads, paper roads,
streams with esplanade reserves, or other narrow zones of
separation, provided that these features do not separate the
rating units into separate management entities

conveyance has the meaning given in section 2(1) of the Bio-
security Act 1993

core data means information required to be provided under
this Act, or regulations made under this Act, to the NAIT or-
ganisation

Director-General means the Director-General of the Ministry
entity dealing with NAIT animals means an individual or
organisation that trades or processes NAIT animals

information provider means a natural person or a body cor-

porate that—

(a) that is accredited by the NAIT organisation under sec-
tion 20 to link up with the NAIT scheme for the pur-
pose of submitting information required to be submit-
ted under this Act or regulations made under this Act,
on behalf of PICAs or PICA delegates; and

(b) that, in the case of a body corporate, either—

(i)  is incorporated in New Zealand; or
(i)  hasaplace of business in New Zealand, although
incorporated outside New Zealand

livestock means animals kept as part of an agricultural oper-
ation, whether for commercial purposes or for private use
meat processing facility means a place where NAIT animals
are slaughtered and dressed for reward or trade

Minister means the Minister of the Crown who, under the au-
thority of any warrant or with the authority of the Prime Min-

ister, is for the time being responsible for the administration of
this Act

Ministry means the department of State that, with the author-
ity of the Prime Minister, is for the time being responsible for
the administration of this Act

NAIT means national animal identification and tracing
NAIT animal means an animal that belongs to a species or
sub-group of species listed in Schedule 1
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NAIT authorised person means a person appointed under
section 54 151A

NAIT device means an animal identification device manufac-
tured or supplied in accordance with standards issued under
section 14 or regulations made under this Act

NAIT identification system means an identification system
approved by the NAIT organisation under section 15

NAIT information system means the information technology
system established to receive and retain core data and non-core
data

NAIT Limited or National Animal Identification and Trac-
ing (NAIT) Limited means the company incorporated under
company number 2481213

NAIT location has the meaning set out in section 5

NAIT officer means a person appointed as a NAIT officer
under section 54 151A

NAIT organisation means the organisation designated as the
NAIT organisation by the Minister under section 78

NAIT scheme means the overall scheme established under
this Act to provide for and support the identification and trac-
ing of NAIT animals

non-core data means information held by the NAIT organisa-
tion under an agreement made under section 41

other identification system means an animal identification
system other than an animal identification system approved
under the Biosecurity Act 1993 or Animal Products Act 1999
person dealing with NATT animals includes a personr who
trades or processes NATT animals

personal information has the same meaning as in section 2(1)
of the Privacy Act 1993

PHEA means a naturat Person 1n day-to-day Charge of a NATT
Animat

PICA delegate means a person assigned powers and funetions
of a PICA under seetion 27

PICA means a natural person in day-to-day charge of a NAIT
animal
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PICA delegate means a natural person—

(a) nominated under section 26(2) to undertake specified
procedures and obligations under this Act on behalf of
a PICA; and

(b) registered as a PICA delegate in the manner provided
for in section 27

place includes any land, building, conveyance, craft, or struc-
ture

rating unit has the same meaning as in section 2 of the Rating
Valuations Act 1998

saleyard means any place where the core business is the sale
of animals, including NAIT animals, by public sale

transit stop means a location where NAIT animals are un-
toaded during transport for aceess to water or feed

transit stop means a NAIT location where NAIT animals are
temporarily unloaded during transport or droving between 2
NAIT locations

transition animal means a NAIT animal that was born before

the species or sub-group to which it belongs was subject to the
NAIT scheme

unidentified animal means a NAIT animal that—
(a)  1is not correctly identified by a NAIT device; or
(b)  has not been registered with the NAIT organisation.

Meaning of NAIT location
A NAIT location is a place—
(a)  where 1 or more NAIT animals are kept or held; and
(b) that has been registered with the NAIT organisation;
and
(c) that has been issued with a location identifier by the
NAIT organisation; and
(d) that may comprise—
(i)  a single rating unit; or
(1) 2 or more contiguous rating units registered by a
single PICA; or
(ii1) 2 or more non-contiguous rating units that are
registered by a single PICA, provided the rating
units are within or straddle the circumference of
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a circle with a radius prescribed in regulations
made under this Act.

Act binds the Crown
This Act binds the Crown.

Part 2
Governance
Minister must designate entity to act as NAIT organisation
Fhe Mintster must; by notice i the Guzette; designate a suit-
able entity to perform the functions and duties and exercise the
powers of the NATT organtsation specified in this Act or regu-
Fhe Mintster may; by notice in the Guzette; revoke the desig-
nattont of the entity and appoint another entity to take ts place
.i_%
fay the entity eeases to exist or becomes bankrupt or insol=
or
)  the entity has fatted; or is unable; to perform the
functions and duties of the NATT organisation: or
ity  the continted involvement of the entity poses a
NAITT scheme: or
B) New Zealand’s trading reputation or eco-

NATTF Eimited must—
@ identify t o that
1y  are bodics corporate; and
ity  have the capaetty; skills; and withingness to per-
powers; of the NATT organisation speetfied
this Aet on a not=for-profit basts; and
) e the Minister with the followine inf o

20

25

30



National Animal Identification and
Tracing Bill Part 2 cl 8

1y  the name or names of the tdentified entities; and
iy  if NATF Eimited provides the name of only +
entity; a statement i writing that sets out—
tA) theeriteria and process used to identify the
entity; and
B) the reason or reasons for wdentifying only
+ entity; and
1 entity; a statement i writing that—
tA) scts out the eriteria and process used to
B setseufanana}yﬁsefﬂiead-vaﬁtagesan&
disadvantages of each entity; and
t€) ranks the entities in order of preference:

Limited has | erteria to identit ities that differ sie-
fewhm&esrgn‘a&ﬁganeﬂtﬁy;ﬁie%v{-mﬁtermaydﬁecfw
Limited to the identifient .

ta)
o)

ﬂieefﬁeﬂaﬂiafﬂie%vhmswfmusthavefeg&r&fowhen
&esrgnat—rnganeﬁfrt-y“ﬁf

Mintster must have regard to when destgnating an en-
tity:

3> The Mintster may; by notice in the Guzette, designate an entity
to be the NATT organisation H—

t)

the entity—

ity  t1s a body corporate;: and

iy has agreed i writing to operate as the NATT or-
gantsationr on a not=-for-profit basts; and

the Mintster; before making the designation; has regard

fe:

fy  whether the members or sharcholders of the en=
tity have given approvat for the entity to beeome
the NAIT organisation; and

mdustry; and

10

15

20

25

30

35



National Animal Identification and

Part 2 cl 8 Tracing Bill

B) demonstrated suceess i business and ser-
viee dehivery: and
€& existing or planned eapacity to perform
the funetions and duties and exeretse the
powers of the NAIT organisation speeified
n this Aet; and
viees: and
understanding of bioseeurity, food safety;
and market assurance objectives: and
existing or planned mechanisms for par-
tietpants in; or other persons with an in=
terest i, the NATT seheme to provide on=
gomgmpufmfofheefgamsaﬂon—sdeet—

© . 1 datal  identificati

GG

vant:

4 I NAIT Eimited ts unable to tdentify an entity that has the

capacity to perform the funetions and duties; and exereise the
powers; of the NATT organtsatton; or if no tdentified entity 1s
willing to serve as the NAIT organtsationr;—
ta)y the Minister must; by nottee in the Guazette; destgnate
untit—
the eapactty to perform the funettons and duttes;
and exercise the powers; of the NAIT organisa-
tion; and
i  the Minister has designated an entity identified
by NATT Eimited as the NATT organisation:
Fhe Mintster’s destgnation takes effect on the date that the
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NAIT Limited or other entity to act as NAIT organisation

for specified period

NAIT Limited must perform the functions and duties, and ex-

ercise the powers, of the NAIT organisation specified in this

Act or regulations made under this Act for the period—

(a)  beginning with the commencement of this section; and

(b) ending on the date specified with the designation of an
entity as the NAIT organisation under section 8.

However, the Minister may, by notice in the Gazette, appoint
another entity to replace NAIT Limited if—
(a) NAIT Limited ceases to exist or becomes bankrupt or
insolvent; or
(b) the Minister believes, on reasonable grounds, that—
(i)  NAIT Limited has failed, or is unable, to perform
the functions and duties of the NAIT organisa-
tion; or
(i) the continued involvement of NAIT Limited
poses a significant risk to—
(A) the integrity and effective operation of the
NAIT scheme; or
(B) New Zealand’s trading reputation or eco-
nomic interests.
Before replacing NAIT Limited under subsection (2)(b), the
Minister must consult with the persons (or representatives of
those persons) that appear to the Minister likely to be substan-
tially affected by the replacement.

Process for designating NAIT organisation

The Minister must, on or before 1 July 2013 and by notice in

the Gazette,—

(a) designate a suitable entity to be the NAIT organisation;
and

(b)  specify the date on which the entity must begin to per-
form the functions and duties, and exercise the powers,
of the NAIT organisation, which date must be no later
than 1 July 2013.

The Minister must, before making the designation,—
(a)  be satisfied that the entity—
(1)  is abody corporate; and
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1l

has agreed in writing to operate as the NAIT or-

ganisation on a not-for-profit basis; and
has the capacity to perform the functions and du-

ties, and exercise the powers, of the NAIT organ-

1sation from the date specified in the notice given

under subsection (1); and

(b) must have regard to—

@)

(i)

1ii

whether the members or shareholders of the en-

tity have given approval for the entity to become

the NAIT organisation; and

the entity’s—
(A) familiarity with the New Zealand livestock

industry; and
(B) demonstrated success in business and ser-

vice delivery; and
(C) existing or planned capacity to perform

the functions and duties, and exercise the

powers, of the NAIT organisation speci-

fied in this Act; and
likely cost-efficiency in delivering ser-

vices; and
understanding of biosecurity, food safety,

and market assurance objectives; and
existing or planned mechanisms for par-

= B B

ticipants in, or other persons with an in-

terest in, the NAIT scheme to provide on-

going input into the organisation’s deci-

sion making; and
(G) experience with databases, identification

and tracing systems, and managing regu-

latory regimes; and
any other matter that the Minister considers rele-

vant.

Despite subsection (1), if the Minister is unable to designate

an entity that meets the criteria specified in subsection (2),

NAIT Limited must continue to act as the NAIT organisation

until such time as the Minister is able to designate an entity

that meets the criteria.
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To avoid doubt, the Minister may, under subsection (1)(a),
designate—
(a) NAIT Limited as the NAIT organisation; or
(b) an entity that NAIT Limited (whether or not dis-
solved)—
(1)  has established; or
(i)  has become part of, whether by—
(A) joining an existing entity:
(B) establishing an entity with the participa-
tion of other persons.

Minister may appoint 1 or more persons to perform

functions or duties, or exercise powers, of NAIT

organisation

H the Mintster has reasonable grounds to belteve that the eon=

tinued involvement of the NATT organtsation poses a signifi=

cant risk to the mtegrity and effective operation of the NATT

scheme or to New Zeatand’s trading reptitation or economic

interests; the Minister may appoint T or more stiitable persons

-t0=

fay perform any or all of the functions or duttes of the NAIT
organtsatton under this Act or regulations made under
this Aet:

by exeretse any or alt of the powers of the NAIT organtsa-
tront under thts Aet or regulations made under this Act

Fhe appointment must—
fay be in writing; and
) specify—

fity  the functions and duties to be performed under

this Act or regtlattons made under this Aet; and

titty the powers to be exereised under this Act or regu=

If the Minister has reasonable grounds to believe that the con-

tinued involvement of the NAIT organisation poses a signifi-

cant risk to the integrity and effective operation of the NAIT

scheme or to New Zealand’s trading reputation or economic
interests, the Minister may—

15

10

20

25

30

35



National Animal Identification and

Part 2 cl 10 Tracing Bill

10
(1)

16

(a) appoint, for a specified period, 1 or more suitable per-

sons to—
(i)  perform any or all of the functions or duties of the

NAIT organisation under this Act or regulations

made under this Act:
(i)  exercise any or all of the powers of the NAIT

organisation under this Act or regulations made

under this Act; or
(b) revoke the designation of the NAIT organisation and

appoint 1 or more suitable persons in place of the NAIT

organisation to—
(i)  perform any or all of the functions or duties of the

NAIT organisation under this Act or regulations

made under this Act:

(i) exercise any or all of the powers of the NAIT
organisation under this Act or regulations made
under this Act.

An appointment made under—
(a) subsection (1)(a) must—
(1)  be in writing; and
(1)  specify—
(A) the period of the appointment; and
(B) the functions and duties to be performed
under this Act or regulations made under
this Act; and
(C) the powers to be exercised under this Act
or regulations made under this Act:
(b) subsection (1)(b) must be—
(1) by notice in the Gazette; and
(i)  in accordance with the requirements of section
8(2).
Before making an appointment under subsection (1), the
Minister must consult the NAIT organisation and any persons
or representatives of persons substantially affected by the pro-
posed appointment.

Functions, duties, and powers of NAIT organisation
The NAIT organisation must—
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(a)

(b)

meet its obligations under this Act and any regulations
made under this Act, including (but not limited to)—

(1)
(i1)
(iii)

(iv)

)
(vi)
(vii)

(viii)

(ix)

the delivery of any services required to be pro-

vided by the NAIT organisation; and

the collection of any levies required to be paid to

the NAIT organisation; and

the employment, or contracting, of the staff

or services required to administer the NAIT

scheme; and

the provision of the appropriate information, edu-

cational material, or training to inform parties of

their obligations under the NAIT scheme; and

the gathering of information about compliance

with the NAIT scheme; and

the undertaking of compliance and enforcement

functions; and

the establishment of any policies, standards, and

rules necessary for the effective operation of the

NAIT scheme; and

the establishment and maintenance of the appro-

priate financial management systems; and

the establishment and maintenance of the appro-

priate systems that ensure that persons who are

participants in, or have an interest in, the NAIT

scheme are able to provide ongoing input into the

NAIT organisation’s decision-making; and

the development and implementation of a na-

tional operations plan that—

(A) sets strategic and operational goals; and

(B) sets objectives and priorities for the NAIT
organisation and the NAIT scheme; and

(C) identifies the expectations of those persons
who have an interest in the NAIT scheme;
and

modify its constitution or rules to—

(1)
(i)

indicate that it is the NAIT organisation desig-
nated under this Act; and

indicate that its purpose or object includes meet-
ing its obligations under this Act or any regu-
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€)

(3A)

lations made under this Act on a not-for-profit
basis; and
(ii1) reflect its obligations under this Act or any regu-
lations made under this Act; and
(iv) enable it to meet its obligations under this Act or
any regulations made under this Act; and
(¢) perform any function or duty that the Minister directs
under subsection (2).
The Minister may, after consulting the NAIT organisation and
any other persons that the Minister considers appropriate, di-
rect the NAIT organisation in writing to perform a function
or duty, other than a function or duty specified in subsec-
tion (1), provided the function or duty is consistent with the
NAIT organisation’s obligations under this Act or any regula-
tions made under this Act.

The NAIT organisation—

(a) may contract out the functions, duties, and powers spe-
cified in subsection (1)(a)(i) to (v) and (vii) to (x),
but remains responsible and accountable for the per-
formance of those functions and duties and the exercise
of those powers; and

(b)  may not contract out the funetions; duties; and powets
compliance and enforcement functions specified in sub-
section (1)(a)(vi) to {i¢) apart from any compliance
functions that relate to the provision of information and
training.

To avoid doubt, any compliance or enforcement function

(3B)

undertaken by the NAIT organisation under subsection
(1)(a)(vi) does not displace or limit the compliance or en-
forcement functions of the Crown under this Act or any other
enactment.

The NAIT organisation—

3C)

(a) must, on an annual basis, review any national operations
plan that is implemented under subsection (1)(a)(x);
and

(b) mustamend the plan if the NAIT organisation considers
an amendment necessary or desirable in the light of the
purpose of this Act.

Despite subsection (1)(a)(x) or (3B), the Minister—
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(a) may, at any time, review any national operations plan
that is implemented under subsection (1)(a)(x); and

(b)  may, after consulting the NAIT organisation, amend the
plan if the Minister considers an amendment necessary
or desirable in the light of the purpose of this Act.

The NAIT organisation must, when performing its functions

or duties or exercising its powers,—

(a) have regard to any policies that the Minister issues
under section 12; and

(b) comply with any standards that the Minister issues
under section 12.

In the case of an inconsistency between this Act and any en-
actment under which the entity that became the NAIT organ-
isation was established, this Act prevails.

Board or governing body of NAIT organisation may

delegate functions, duties, and powers

The board or governing body of the NAIT organisation—

(a) may, by notice in writing and on any terms and con-
ditions that the board or governing body of the NAIT
organisation considers appropriate, delegate—

(1)  any orall ofits functions, duties, or powers (other
than its power of delegation) to any suitable per-
son:

(i) any or all of the functions, duties, or powers of
the NAIT organisation to any suitable person; but

(b)  remains responsible for the performance of any dele-
gated function or duty and the exercise of any delegated
power.

The board or governing body of the NAIT organisation may,
by notice in writing, revoke any delegation at any time.
A suitable person to whom a function, duty, or power is dele-
gated may, subject to any terms and conditions imposed by the
board or governing body of the NAIT organisation, perform
the function or duty, or exercise the power, as if the person
were the NAIT organisation or the board or governing body
of the NAIT organisation (as the case may be).
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3)
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In the absence of proof to the contrary, a suitable person who
acts under a delegation is presumed to act in accordance with
the delegation.

For the purposes of this section, suitable person means—
(a) the chief executive of the NAIT organisation:

(b) an employee or office holder of the NAIT organisation:
(c) any other person approved by the Minister.

Minister may issue, amend, or revoke policies and
standards
Fhe Mintster—
fa) may isste; amend; or revoke potictes and standards
relation to the performance of a funetion or duty or the
exercise of a power under this Act or any regulations
made under thts Aet:
amend; or revoke annual or strategte planning obliga-
The Minister may issue, amend, or revoke policies and stand-
ards in relation to the performance of a function or duty, or the
exercise of a power, under this Act or any regulations made
under this Act.
Before issuing, amending, or revoking a policy or standard,
the Minister must consult the persons or class of persons who,
in the opinion of the Minister, have an interest in the policy or
standard.

However, the Minister is not required to consult if the Minister

is satisfied that—

(a) the policy or standard needs to be issued, amended, or
revoked urgently; or

(b)  the amendment to the policy or standard is minor and
will not adversely affect the substantial interests of any
person.

If the Minister issues, amends, or revokes a policy or stand-

ard, the Minister must give notice of the issue, amendment, or

revocation—

(a)  in the Gazette; and
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(1

2)

(b) anywhere else that the Minister considers appropriate,
including on (but not limited to) an Internet site main-
tained by or on behalf of the Ministry.

The notice must—

(a) give a general indication of the nature of the policy or
standard; and

(b)  specify where a copy of the policy or standard may be
obtained.

NAIT organisation must provide Minister with requested
information
The Minister may request the NAIT organisation to provide to
the Minister, in a form the Minister specifies, any information
relating to the performance of any of its functions or duties or
the exercise of any of its powers under this Act or regulations
made under this Act—
(a) that the Minister reasonably requires; and
(b) thatis—
(i)  in the possession of the NAIT organisation; or
(i)  capable of being obtained by the NAIT organisa-
tion without unreasonable difficulty or expense.
The NAIT organisation must provide the requested informa-
tion to the Minister as soon as is reasonably practicable.

This section is subject to Part 4.

NAIT organisation may issue, amend, or revoke NAIT
animal identification standards

The NAIT organisation may issue, amend, or revoke a NAIT
animal identification standard for any NAIT identification sys-
tem.

Without limiting the power of the NAIT organisation to issue,

amend, or revoke a NAIT animal identification standard, a

NAIT animal identification standard may specify require-

ments for—

(a)  any identification device that forms part of any NAIT
identification system:
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(4A)

the operation of any NAIT identification system, includ-
ing (but not limited to) any flock, mob, or herd identifi-
cation system:

the manufacture, supply, and importation of any animal
identification device that forms part of any NAIT iden-
tification system:

the registration of animal attributes, including (but not
limited to) genetic information.

Before issuing an animal identification standard, the NAIT or-
ganisation must—

(2)

(b)

(©)

have regard to—

(i)  theneed to provide unique, clear, and lasting ani-
mal identification; and

(1) any relevant international standards relating to
animal identification; and

(ii1)  the need to avoid confusion with any other gen-
erally used system of identification; and

consult those persons that the NAIT organisation rea-

sonably considers to be representative of the interests

of persons or classes of persons likely to be substan-

tially affected by the NAIT animal identification stand-

ard; and

be satisfied that the standard, in the context of the NAIT

scheme, is efficient, effective, and appropriate.

However, the NAIT organisation is not required to consult
under subsection (3)(b) if the NAIT organisation is satisfied

that—
(a)

(b)

the NAIT animal identification standard needs to be is-
sued, amended, or revoked urgently; or

an amendment to the NAIT animal identification stand-
ard is minor and will not adversely affect the substantial
interests of any person.

Any consultation undertaken by NAIT Limited before the

22

commencement of subsection (3)(b) in respect of a NAIT

animal identification standard is to be treated as consultation

by the NAIT organisation for the purposes of subsection

(3)(b).
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If the NAIT organisation issues, amends, or revokes a NAIT

animal identification standard, the NAIT organisation must

give notice of the issue, amendment, or revocation—

(a)  in the Gazette; and

(b) anywhere else that the NAIT organisation considers ap-
propriate, including on (but not limited to) an Internet
site maintained by or on behalf of the NAIT organisa-
tion.

NAIT organisation to approve identification systems

The NAIT organisation may approve—

(a)  anidentification system of its own design that complies
with the standards that the NAIT organisation has issued
for a NAIT identification system:

(b)  any other identification system—

(i)  whose operators wish to link with the NAIT in-
formation system if the NAIT organisation is sat-
isfied that—

(A) an identification device that forms part of
the other identification system does not
cause confusion with an identification de-
vice that forms part of the NAIT inferma-
tront identification system; and

(B) the other identification system is capable
of providing the information required by
the NAIT information system, including
(but not limited to) its form, content, and
quality:

(1))  whose operators do not wish to link with the
NAIT information system, provided the NAIT
organisation is satisfied that an identification de-
vice that forms part of the other identification
system does not cause confusion with an iden-
tification device that forms part of the NAIT in=
formationt identification system.

An application for approval of an identification system must—

(a)  be made in writing to the NAIT organisation; and

(b)  be in the prescribed form; and

(c)  be accompanied by the prescribed fee (if any).
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(1)

24

For the purpose of assessing an application for approval of an
identification system, the NAIT organisation may require the
applicant to supply information additional to that contained in
the application.

The NAIT organisation must, within 20 working days of the
date on which the application was submitted,—

(a)  determine the application; and

(b)  inform the applicant of the determination in writing.

The NAIT organisation may, in relation to any NAIT identifi-
cation system,—
(a) impose any conditions that the NAIT organisation con-
siders appropriate to ensure that—
(i)  an identification device that forms part of an
identification system does not cause confusion
with an identification device that forms part of a
system specified in subsection (1)(a); and
(i)  the identification system is capable of provid-
ing the information required by the NAIT infor-
mation system, including (but not limited to) its
form, content, and quality.
Subsections (2) to (5) do not apply to any identification sys-
tem of the NAIT organisation’s own design that complies with
the standards that the NAIT organisation has issued for a NAIT
identification system.
The NAIT organisation must give notice of any identification
system that it approves—
(a) in the Gazette; and
(b)  anywhere else that the NAIT organisation considers ap-
propriate, including on (but not limited to) an Internet
site maintained by or on behalf of the NAIT organisa-
tion.

NAIT organisation may suspend or revoke approval of

NAIT identification system

The NAIT organisation may—

(a)  suspend or revoke the approval of any NAIT identifi-
cation system if the applicant fails to meet any condi-
tions that the applicant must meet before the identifica-
tion system may commence:
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(1)

(b)  suspend or revoke the approval of any NAIT identifica-
tion system if—
(i)  the identification system fails to comply with an
applicable standard; or
(i)  asignificant proportion of persons who are using
the identification system are not complying with
the identification system.
A suspension of the approval of a NAIT identification system
may be indefinite or for a specified period.

Before suspending or revoking the approval of a NAIT iden-

tification system, the NAIT organisation must—

(a)  give written notice of the proposal to suspend or revoke
the approval to the person who operates the NAIT iden-
tification system; and

(b)  provide the person who operates the NAIT identifica-
tion system with an opportunity to make written sub-
mission on the proposal.

If the approval of a NAIT identification system is suspended

or revoked, the NAIT organisation must give notice of the sus-

pension or revocation of the approval—

(a) in the Gazette; and

(b)  anywhere else that the NAIT organisation considers ap-
propriate, including on (but not limited to) an Internet
site maintained by or on behalf of the NAIT organisa-
tion.

No person may use a suspended or revoked NAIT identifica-

tion system unless the person owns or is in charge of an animal

or a herd that, on or before the date of suspension or revoca-

tion, was identified by the identification system, in which case
the person may continue to use the identification system for
the animal or the herd.

NAIT organisation may review NAIT identification
systems

The NAIT organisation may,—

(a) atany time, review any NAIT identification system; and
(b)  on the basis of the review,—
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(i)  amend or revoke any conditions that the NAIT
organisation has imposed on the operation of the
identification system (as the case may be):

(i)  inrelation to any NAIT identification system, im-
pose any additional conditions that the NAIT or-
ganisation considers appropriate to ensure that—
(A) an identification device that forms part of

an identification system does not cause
confusion with an identification device
that forms part of a system specified in
section 15(1)(a); and
(B) the identification system is capable of
providing the information required by the
NAIT information system, including (but
not limited to) its form, content, and qual-
ity.
(2)  Before amending, revoking, or imposing any conditions in re-

18

(1)

26

lation to any NAIT identification system, the NAIT organisa-
tion must—

(a)

(b)

give written notice of the proposal to amend, revoke,
or impose any conditions to the person (other than the
NAIT organisation) who operates the identification sys-
tem; and

provide the person (other than the NAIT organisation)
who operates the identification system with an oppor-
tunity to make a written submission on the proposal.

Functions and duties of information providers and
accredited persons entities dealing with NAIT animals
An information provider may, on behalf of a PICA, perform 1
or more of the following functions or duties of the PICA:

(a)
(b)
(©)
(d)

(e)

carrying out animal registration obligations of the
PICA; and

providing animal movement declarations; and
providing information to the NAIT organisation; and
providing notification when NAIT animals die, are lost,
or are exported Hve: live; and

registering a person as a PICA or a PICA delegate.
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An aceredited person dealing with NATT animats may; i Hen
of a PICA; provide mformation to the NAIT organtsation
relatton to the movement of NAIT animals to or from the to-
cation operated by the person:

An accredited entity dealing with NAIT animals may employ
1 or more PICAs to provide information to the NAIT organisa-
tion in relation to the movement of NAIT animals to or from
the location operated by the entity.

NAIT organisation may issue, amend, or revoke

accreditation standards

For the purposes of this Part, the NAIT organisation may issue,

amend, or revoke an accreditation standard for any matter spe-

cified in this Part.

Without limiting the power of the NAIT organisation to issue,

amend, or revoke an accreditation standard, an accreditation

standard may specify the competencies required to be ac-
credited to carry out any function.

Before issuing an accreditation standard, the NAIT organisa-

tion must—

(a)  consult those persons that the NAIT organisation rea-
sonably considers to be representative of the interests of
persons or classes of persons likely to be substantially
affected by the accreditation standard; and

(b)  be satisfied that the accreditation standard, in the con-
text of the NAIT scheme, is efficient, effective, and ap-
propriate.

However, the NAIT organisation is not required to consult

under subsection (3)(a) if the NAIT organisation is satisfied

that—

(a)  the accreditation standard needs to be issued, amended,
or revoked urgently; or

(b) an amendment to the accreditation standard is minor
and will not adversely affect the substantial interests of
any person.

If the NAIT organisation issues, amends, or revokes an ac-
creditation standard, the NAIT organisation must give notice
of the issue, amendment, or revocation—
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28

(a) in the Gazette; and

(b)  anywhere else that the NAIT organisation considers ap-
propriate, including on (but not limited to) an Internet
site maintained by or on behalf of the NAIT organisa-
tion.

NAIT organisation may accredit entities as information
providers and persons entities dealing with NAIT animals
as persons to provide movement information in tieu of
PICAs

The NAIT organisation may accredit—

(a)  an entity as an information provider if the entity meets
the accreditation standards that the NAIT organisation
has issued for entities that apply to be accredited:

tby aperson dealing with NAIT antmals as a person who 1s
to provide mformation to the NATT organtsation in Hett
of PYCAs {in refation to the movement of NATTF antmats
to or from the toecatton operated by the person) if the
person meets the acereditation standards that the NATT

(b) an entity dealing with NAIT animals that is to provide
information to the NAIT organisation (in relation to the
movement of NAIT animals to and from the location
operated by the entity) if the entity meets the accredit-
ation standards that the NAIT organisation has issued
for entities that apply to be accredited.

An application for an accreditation under subsection (1)
must—

(a)  be made in writing to the NAIT organisation; and

(b)  be in the prescribed form; and

(c)  be accompanied by the prescribed fee (if any).

For the purpose of assessing an application, the NAIT organ-
isation may require the applicant to supply information addi-
tional to that contained in the application.

The NAIT organisation must, within 20 working days of the
date on which the application was submitted,—

(a)  determine the application; and

(b)  inform the applicant of the determination in writing.
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The NAIT organisation may, in relation to any entity er petsott

it accredits under subsection (1),—

(a) impose any conditions that the entity ot persen must
meet—

(i)  before operating or while operating as—
(A) an information provider; or
(B) a person who an entity that is to provide
information to the NAIT organisation i
hew of PICAs:

(b)  restrict the accreditation to a specified period.

Before accrediting an entity ora person under subsection (1),

the NAIT organisation—

(a)  must, having regard to the following factors, be satisfied
that the entity or petson is able to perform the required
functions:

(1)  the relevant competencies of the persons em-
ployed or contracted by the entity er person; and

(i)  the resources available to the entity er petrsott, in-
cluding (but not limited to) hardware and soft-
ware systems; and

(i) therequirements of any regulations and standards
made under this Aet; and Act, including (but not
limited to) the applicable accreditation standards
issued by the NAIT organisation.

(b)  must be satisfied that the entity or person has signed a
data-sharing agreement with the NAIT organisation that
provides for data management, protection of personal
privacy, and data security.

An entity or persen accredited under subsection (1) must—

(a) provide any information to the NAIT organisation that
the NAIT organisation requests under section 23; and

(b)  comply with any direction that the NAIT organisation
gives under section 23.

The accreditation of a person an entity dealing with NAIT ani-

mals may relate to—

(a) NAIT animals sent to the location operated by the pet=
sont_entity:

(b)  NAIT animals sent from the location operated by the

petrson entity.
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To avoid doubt,—

(a)

(b)

the accreditation standards for an entity that is an indi-
vidual and the accreditation standards for an entity that
is an organisation may differ:

the conditions, restrictions, or other requirements for an
accredited entity that is an individual and the conditions,
restrictions, or other requirements for an accredited en-
tity that is an organisation may differ.

NAIT organisation may suspend or revoke accreditation
of information providers or persons entities dealing with
NAIT animals

The NAIT organisation may—

(a)

(b)

(©)

suspend or revoke the accreditation of an information
provider or an accredited persen entity dealing with
NAIT animals if the information provider or the per=
son entity (as the case may be) fails to meet any condi-
tions that the information provider or person entity must
meet before operating as an information provider or an
accredited person entity dealing with NAIT animals:
suspend or revoke the accreditation of an information
provider or an accredited persen entity dealing with
NAIT animals if the information provider or person en-
tity (as the case may be) fails to comply with an applic-
able standard:

revoke the accreditation of an information provider or
an accredited persen entity dealing with NAIT animals
if the information provider or petson entity (as the case
may be) informs the NAIT organisation in writing that
the information provider or person entity no longer
wishes to operate as an information provider or an
accredited person entity dealing with NAIT animals.

A suspension—

(a)
(b)

(©)

may be indefinite or for a specified period:

may, where an information provider or personrr entity
dealing with NAIT animals operates at more than 1 lo-
cation, be restricted to a particular location or locations:
may impose conditions that must be met before the sus-
pension may be lifted.
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(1)

Before suspending or revoking the accreditation of an infor-
mation provider or a petson entity dealing with NAIT animals
(as the case may be), the NAIT organisation must—

(a)  give written notice of the proposal to suspend or revoke
the accreditation to the information provider or petsen
entity; and

(b)  provide the information provider or petsott entity with
an opportunity to make a written submission on the pro-
posal.

NAIT organisation must keep register of information

providers and accredited persons entities dealing with

NAIT animals

The NAIT organisation must keep a register of—

(a)  all information providers; and

(b)  all accredited persons entities dealing with NAIT ani-
mals.

The register may be kept in the manner that the NAIT organ-

isation considers appropriate.

However, the register—

(a) must be accessible to the public, including on (but not
limited to) an Internet site maintained by or on behalf
of the NAIT organisation; and

(b)  must, in relation to each information provider and each
accredited person entity dealing with NAIT animals (as
the case may be), specify—

(i)  the name and principal business address of the
information provider or accredited person; and

(i)  the conditions (if any) that apply; and

(iii)  the date and period of any suspension of accredit-
ation; and

(iv) the date of any revocation of accreditation.

NAIT organisation to assess performance of information
providers and accredited persons entities dealing with
NAIT animals

The NAIT organisation—

(a) must may audit each year the following information:
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(i)  the quality of the information gathered by an in-
formation provider or & personr an entity dealing
with NAIT animals; and

(i)  the information-gathering and information-han-
dling practices of an information provider or an
accredited person entity dealing with NAIT ani-
mals; and

(b) may audit each year any other matters concerning the
information gathered or handled by an information
provider or an accredited persen entity dealing with

NAIT animals.

The NAIT organisation may require an information provider
or an accredited persoen entity dealing with NAIT animals to
provide any information reasonably necessary to carry out the
audit.

The NAIT organisation, when requesting information for an
audit, must specify in writing—

(a)  the information that—

(i) an information provider must provide to the
NAIT organisation each year; and

(i)  an accredited persen entity dealing with NAIT
animals must provide to the NAIT organisation

each year; and
(b) the form in which the information must be provided
each year; and
(c) the date by which the information must be provided
each year.

Every information provider and every accredited persont entity
dealing with NAIT animals (as the case may be) must provide,
at no cost, the staff necessary to assist the NAIT organisation
with its audit of the information that the information provider
or accredited person entity has provided.

The Privacy Commissioner must; at intervals no shorter than
12 months; may require the NAIT organisation to report on the
information-gathering and information-handling practices of
information providers and accredited persons entities dealing
with NAIT animals who gather and handle personal informa-
tion.
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Following an audit under this section, the NAIT organisation
may direct an information provider or an accredited petsen
entity dealing with NAIT animals to implement changes in
relation to the matters audited.

Part 3
Obligations of persons participating in
NAIT scheme

Overview

Key obligations

This Part provides for the key obligations of persons in day to

day charge of NAIT animals.

Those obligations are (without limitation) to—

(a) register as a PICA with the NAIT organisation; and

(b)  register with the NAIT organisation, as a NAIT loca-
tion, any location where NAIT animals are to be kept
or held; and

(¢)  identify a NAIT animal with a NAIT device and register
the animal with the NAIT organisation; and

(d)  declare the movement of NAIT animals from 1 NAIT
location to another; and
requirements; and

()  declare the death, loss, or intended export of NAIT ani-
mals; and

(g) provide correct and up-to-date information to the NAIT
organisation as required by or under this Act.

These obligations apply to every PICA—

(a) to the extent that they are applicable in particular cir-
cumstances; and

(b)  unless a matter qualifies for an exemption under regu-
lations made for that purpose under this Act.

Application of obligations

The obligations set out in this Part apply,—

(a) as far as they are applicable in particular circumstances,
to every PICA, including—
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(i)  persons such as farmers, stock agents, livestock
transport operators, livestock drovers, saleyard
operators, and meat processors, and organisers of
school pet days; and

(i)  persons acting as delegates of PICAs; and

(iii) persons who, being accredited as persons to pro-
vide information under section 20, may act as
persons to whom this Part applies; and

(b)  subject to any exemption provided for in regulations
made under this Act.

A PICA may permit—

(a) aPICA delegate to act on behalf of the PICA in respect
of any matter delegated by the PICA:

(b)  an information provider to carry out duties on behalf of
the PICA under section 18(1):

(c) an accredited petson entity dealing with NAIT animals
to carry out duties under section 18(2) in lieu of the
PICA.

If subsection (2)(a) or (b) applies, the PICA remains respon-
sible for compliance with this Act in respect of the action or
duty.

If subsection (2)(c) applies, the accredited person and not the
PICA is responsible for compliance with this Act in respect of
the duty.

Subpart 1—Obligations on PICAs
Registration as PICA

Obligation to register as PICA

A person who is in day-to-day charge of NAIT animals,

whether continuously or intermittently,—

(@) must be registered as a PICA; and

(b) if not registered at the time of taking charge of NAIT
animals, must register within the time specified in regu-
lations made under this Act.

A registered PICA may—

(a) nominate a delegate to undertake specified procedures
and obligations under this Act on behalf of the PICA (a
PICA delegate):

10

15

20

25

30

35



National Animal Identification and
Tracing Bill Part 3 cl 29

3)

27
(D)

)

28

(1)

)

29
(D

)

(b)  appoint an information provider to provide informationt
required by or under this Act to the NAIT organtsation
ot behalf of the PICAcarry out 1 or more of the func-
tions referred to in section 18(1).

A person nominated as a delegate must register as a PICA
delegate with the NAIT organisation in the manner provided
for in section 27.

Registration process

To register as a PICA or as a PICA delegate with the NAIT
organisation, the person wishing to register (or a person carry-
ing out the registration on that person’s behalf in accordance
with section 26) must provide the prescribed information to
the NAIT organisation.

No person 1s entitled to act on behalf of another for the pur-
pose of registering that other person as a PFCAIf an informa-
tion provider is registering a PICA or PICA delegate, the in-
formation provider must comply with the requirements set out
in regulations made under this Act.

Registration in respect of saleyard or meat processing

facility

This section applies to—

(a)  the operaterowner of a saleyard or the nominated rep-
resentative of the operaterowner; and

(b) the operatorowner of a meat processing facility or the
nominated representative of the operaterowner.

A person referred to in subsection (1) must be registered as

a PICA.

Registration of NAIT location

Obligation to register NAIT location

Each PICA must register with the NAIT organisation every lo-
cation where that person is in charge of NAIT animals (NAIT
location).

In registering a NAIT location, a PICA must confirm that he
or she is a PICA for the specified location.
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However, in the case of locations where events are held that
involve NAIT animals, such as shows and rodeos, the event
organiser must, before the event,—

(a) notify the event with the NAIT organisation; and

(b)  register the location of the event as a NAIT location.
A person who owns a transit stop must register the place as a
NAIT location.

An event organiser or transit stop owner is not required to be
a PICA.

If there are 2 or more PICAs with NAIT animals of the same
species or sub-group of species registered for a particular
NAIT location, each PICA must keep his or her NAIT animals
separate from those of the other PICAs at the location.
Subsection (6) does not apply in the case of a location that
is operated—

(a) as asaleyard; or

(b)  for meat processing; or

(c) by an accredited organisation.

Animal identification and registration

Obligation to identify and register NAIT animals

A PICA must ensure that the NAIT animals in his or her charge

are—

(a) correctly fitted at all times with the NAIT device re-
quired for those animals by in accordance with stand-

ards issued under section 14 or regulations made under
this Act; and
(b) registered with the NAIT organisation in accordance
with the regulations made under this Act.
A PICA must not move NAIT animals from the NAIT location
which that PICA controls unless those animals are fitted with
the prescribed NAIT device.

Movement and compliance

Obligation to declare movement of NAIT animals
Every PICA must declare every movement of NAIT animals
between 2 NAIT locations to the NAIT organisation.
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A declaration must be made both by—

(a) the PICA at the location from which the animals are
moved (point of origin); and

(b)  the PICA at the location to which they are moved (des-
tination).

Obligation to declare NAIT compliance

Every PICA must declare to the NATT organisatton; subject to

a declaration under seetion 34; that the animals comply with

att NATTF requtrements:

fay be made in the preseribed form; and

) confirm that—

)  NATT devices are fitted in accordance with the

regutations; and
tsation; and

ey  be sent to the PICA at the destination:

Subpart 2—Other obligations
Death, loss, or export of animals

Obligation to declare death, loss, or export

A PICA must, as soon as practicable, make a declaration to the
NAIT organisation if a NAIT animal dies or is lost (an animal
exit declaration), as prescribed in regulations made under this
Act.

If a PICA intends to export a NAIT animal from New Zealand,
the PICA must make an animal exit declaration at the tran-
sitional facility, as prescribed in regulations made under this
Act.

In subsection (2), transitional facility has the meaning
given in section 2(1) of the Biosecurity Act 1993.

Provision of information

Obligations relating to provision of information
Every PICA must ensure that information that must be pro-
vided to the NAIT organisation under this Act is—
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(a) accurate at the time it is provided; and
(b)  kept up to date; and
(c) provided in accordance with the time and any other re-
quirements prescribed by regulations made under this
Act.
(2) Despite subsection (1), if a declaration is made in relation to

35

(1)

)

38

the following matters, the time by which information must be
provided is the time prescribed by or under the specified Act:

Declaration Act under which

declaration made

Controlled area section 131 of the

Biosecurity emergency

Biosecurity Act 1993
section 144 of the
Biosecurity Act 1993

State of national emergency section 66 of the Civil

Defence Emergency
Management Act 2002

State of local emergency Section 68 or 69 of the

Civil Defence Emergency
Management Act 2002

Obligation on manufacturers of animal identification
devices
This section applies to every person who—

(a)
(b)

manufactures or supplies animal identification devices
in New Zealand for NAIT animals; or
imports such devices into New Zealand.

Manufacturers; importers; and supptersThe persons referred

to in subsection (1)—

ta)
(a)

(b)

may mantfacture or supplty NATT devices onty; and

must ensure that animal identification devices manufac-

tured or supplied for NAIT animals are NAIT devices;
and

must, in accordance with any requirements prescribed
by regulations made, or standards issued, under this
Act, provide information to the NAIT organisation
about the devices they manufacture, import, or supply.
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In this section, supply does not include the sale of animal iden-
tification devices to a person who deals in, or buys, such de-
vices to sell again.

Obligation on other identification system administrators

This section applies to any person who administers an ani-

mal informatton identification system approved under sec-

tion 15(1)(b).

A person to whom this section applies must—

(a)  provide to the NAIT organisation any information about
animal identification devices required by any regula-
tions made under this Act:

(b) take into account any information about animal identi-
fication devices that the NAIT organisation provides to
the person.

Exercise of regulation-making power in relation
to this Part

Regulations exempting compliance with obligations

The Minister must not recommend the making of regulations
under this Act to exempt any person or class of persons,
wholly, partly, or conditionally, from an obligation under this
Part if the exemption would create a significant biosecurity
risk.

Before recommending the making of regulations to exempt

persons from obligations under this Part, the Minister must

have regard to—

(a)  the need to protect NAIT animals from pests and un-
wanted organisms; and

(b)  the desirability of facilitating market access for NAIT
animals; and

(c) the desirability of maintaining consistency between the
system of animal identification and tracing practised in
New Zealand and the relevant standards, requirements,
or recommended practices that are accepted internation-
ally; and

(d) therelative cost of having an exemption against the cost
of not having an exemption; and
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(e)  factors such as—
(i)  who bears the costs; and
(i) the negative and positive impacts of the ex-
emptions on persons participating in the NAIT
scheme; and
(f)  other matters relevant to any exemption from an obli-
gation otherwise applying under this Part.
In this section, pest and unwanted organism have the same
meanings as in section 2(1) of the Biosecurity Act 1993.

Part 4
NAIT information system

Definitions for this Part
In this Part,—

administrator means the NAIT information system adminis-
trator appointed under section 39(2)

industry body means a body corporate that—
(a)  1is constituted to represent livestock owners, managers,
producers, or processors; and
(b)  either—
(i)  1is incorporated in New Zealand; or
(i)  hasaplace of business in New Zealand, although
incorporated outside New Zealand

levy-funded body means a body corporate that—

fa)y 1san industry body; and

tby  1s funded wholly or partly by a tevy tmposed under the
Commodity Levtes Act 1996

panel means the NAIT information system access panel es-

tablished by regulations made under section 164.

Establishment and management

The NAIT organisation must maintain the NAIT information
system.

The NAIT organisation must appoint a NAIT information sys-
tem administrator to manage access to the NAIT information
system.
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Purposes of holding core data
Core data is held in the NAIT information system for the fol-
lowing purposes:

(a)

(b)
(©)

(e)

®

(@

(h)

W)

to enable the NAIT organisation, a NAIT officer, or a

NAIT authorised person to exercise their powers and

carry out their functions and duties:

to assist other persons with duties under this Act to carry

out their duties:

to facilitate the purposes of the Animal Products Act

1999, Biosecurity Act 1993, Commodity Levies Act

1990, Primary Products Marketing Act 1953, and any

other enactment relating to animals or animal health:

to facilitate the purposes of the Animal Produets Aet

1999, the Bioseeurity Act 1993; and any other enact=

ment refating to antmals or animat heatth:

to respond to the following human health issues:

(i)  food residues associated with animals:

(i)  food-borne diseases associated with animals:

(ii1) diseases transferable between animals and hu-
mans:

to provide data supporting productivity, market assur-

ance, and trading requirements:

to respond to natural disasters or requests from emer-

gency services when rapid access to data on animals and

people is needed to manage risks to life and welfare:

to provide statistical data for policy development and

related advice about the industries to which this Act

applies:

to enable the NAIT organisation to publish general agri-

cultural statistics under section 49:

to provide data to enable a potential purchaser of a

NAIT animal to trace the history of the animal over its

life.

Non-core data held by agreement

A person may request the NAIT organisation to make an agree-
ment with the person to hold non-core data in the NAIT infor-
mation system.
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The NAIT organisation may make the agreement if it is satis-
fied that—
(a)  holding the data in the NAIT information system—
(i)  1is in the interests of the industry that the data is
about; and
(i)  is consistent with the public good; and
(iii))  does not compromise the operation of the NAIT
information system; and
(b)  the NAIT information system is the most efficient, ef-
fective, and appropriate place to hold the data; and
(c)  the person who made the request has agreed to meet the
full costs of holding the data in the NAIT information
system.

The agreement must specify the terms and conditions on which
the data is to be held.

The terms and conditions must include—

(a)  the period for which the NAIT information system is to
hold the data; and

(b)  the persons who may have access to the data in addition
to or instead of the person who made the agreement; and

(c)  how the person who made the agreement, and the per-
sons who may have access to the data in addition to or
instead of the person who made the agreement, are to
have access to the data; and

(d) the arrangements for the person who made the agree-
ment to pay the full costs of holding the data.

Rules on holding and accessing data

The NAIT information system must have the functionality to

distinguish between core data and non-core data easily.

The NAIT information system must be able to interact with—

(a) the biosecurity database; and

(b) any database established by the Crown for the purposes
of the Animal Products Act 1999.

Interaction as described in subsection (2) may take place

only for a purpose in section 40.
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The NAIT information system must hold core data only for as
long as reasonably necessary to achieve the purposes in sec-
tion 40.

The NAIT information system must hold non-core data for the
period agreed under section 41(4)(a).

The NAIT organisation must not make exclusive arrangements
for access to data in the NAIT information system.

Access to data in the NAIT information system is available as

follows:

(a) the NAIT organisation, NAIT officers, and NAIT au-
thorised persons have access to the data when they need
it to exercise their powers and carry out their functions
and duties:

(b)  the persons described in section 41(4)(c) have access
by the means provided for in the agreement:

(c)  other persons must apply for access under section 43.

Method of making applications

An application under section 45 or 46 may be made in writ-
ing, electronically, or orally.

The applicant must provide the prescribed information and the
prescribed fee, if any, with the application to the extent to
which it is possible to do so.

To the extent to which the applicant cannot comply with sub-
section (2), the applicant must provide the prescribed infor-
mation and the prescribed fee, if any, within 5 working days
of making the application.

An applicant making an application described in section
45(6) may provide additional information relevant to the
application for use by the administrator in determining the
application.

Handling of applications

An application must be made to the administrator.

The administrator may require an applicant to provide evi-
dence of the applicant’s identity in the form of a driver’s li-
cence or other identification satisfactory to the administrator.
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)
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(1)

44

The administrator must decide whether the administrator or
the panel is to determine an application described in section
46, having regard to the significance of the application to the
industry to whose data access is sought.

Determinations by administrator
An application described in this section must be determined
by the administrator.

An applicant may apply for access to the following data:

(a)  the applicant’s personal information:

(b)  information about an animal for which the applicant is
the PICA.

The administrator must grant the application if satisfied that

the data is as described in subsection (2)(a) or (b).

The administrator must decline the application if not satisfied
as described in subsection (3).

The following persons may make the application described in

subsection (6):

(a) aNew Zealand citizen:

(b)  apermanent resident of New Zealand:

(c) abody corporate that is incorporated in New Zealand:

(d) a body corporate that is incorporated outside New
Zealand but that has a place of business in New
Zealand:

(e)  adepartment or other Crown agency.

The application is an application for confirmation that the per-
son specified by the applicant is the registered PICA for a
NAIT animal.

The administrator must determine the application by confirm-
ing or denying that the person is the registered PICA for the
animal.

Determinations by administrator or panel

An application described in this section must be determined by
the administrator or the panel, as decided by the administrator
under section 44(3).
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Core data: personal information

The following persons may make the application described in

subsection (3):

(@) aNew Zealand citizen:

(b)  apermanent resident of New Zealand:

(c) abody corporate that is incorporated in New Zealand;
other than a tevy-funded body:

(d) a body corporate that is incorporated outside New
Zealand but that has a place of business in New

Zealand; other than a tevy-funded body.

The application is an application for access to core data that is
personal information.

The administrator or the panel must grant the application,

wholly or partly, if satisfied that—

(a) the applicant has express consent from the person
whose data it is to the applicant having access; or

(b)  access to the data is reasonably necessary to achieve a
purpose in section 40(b) or (c).

Core data: not personal information

The following persons may make the application described in

subsection (6):

(@) aNew Zealand citizen:

(b)  apermanent resident of New Zealand:

(c) abody corporate that is incorporated in New Zealand;
other than a tevy-funded body:

(d) a body corporate that is incorporated outside New
Zealand but that has a place of business in New
Zealand; other than a tevy-funded body.

The application is an application for access to core data that is

not personal information.

The administrator or the panel must grant the application,

wholly or partly, if satisfied that access to the data is reason-

ably necessary to achieve a purpose in section 40.

Core data: personal information or not personal information
A department or other Crown agency may make the applica-
tion described in subsection (9).

The application is an application for access to core data,
whether or not it is personal information.
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(14)

(15)

(16)

The administrator or the panel must grant the application,

wholly or partly, if satisfied that access to the data is reason-

ably necessary to achieve a purpose in section 40.

A tevy-funded body may make the application desertbed n

subsection (12):

The appheatton 1s an applieation for aceess to core data;

whether or not it ts personal information:

The admintstrator or the panel must grant the application;

whotly or partly; if satisfied that—

fa) aceess to the data ts reasonably neeessary to achteve a
purpose in seetion 40(c}; and

tb)y the data 1s about the levy payers; or thetr antmats; that
the body represents:

Non-core data: personal information or not personal

information

The following persons may make the application described in

subsection (15):

(a) aNew Zealand citizen:

(b)  apermanent resident of New Zealand:

(c) abody corporate that is incorporated in New Zealand:

(d) a body corporate that is incorporated outside New
Zealand but that has a place of business in New
Zealand:

(e) adepartment or other Crown agency.

The application is an application for access to non-core data

that ts personal informatton, whether or not it is personal in-

formation.

The admintstrator or the panel must grant the application;

whotly or partly; if satisfied that—

tay the applicant has express consent from the person
whose data it is to the applicant having aceess; and

by aceess to the data s in the interests of the industry that
the data ts about; and

fe)y aceess to the data ts consistent with the publte good-

The administrator or the panel must grant the application,

46

wholly or partly, if satisfied that the applicant has express
consent from the person whose data it is to the applicant

having access.
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(22)

(23)

tay

tb)

fe) abody corporate that 1s incorporated i New Zealand:

tdy a body corporate that ts incorporated outside New
Zeatand but that has a place of business i New

wholly or pattly; if satisfied that—

fa)y aceess to the data s in the interests of the industry that
the data ts about; and

tby aceess to the data ts consistent with the publte good:

Link into and access

An information provider may make an application for access

to enable it to link into and access the NAIT information sys-

tem for the purposes of inputting and editing core data relating
to a particular PICA or PICAs.

The administrator or the panel must grant the application,

wholly or partly, if satisfied that—

(a) the information provider is currently accredited under
section 20; and

(b) the information provider has been authorised by the
relevant PICA or PICAs to act as their agent for the pur-
poses of this Act; and

(c)  thelinking and access do not compromise the operation
of the NAIT information system.

An industry body may make an application for access to enable

it to link into and access core data.

The administrator or the panel must grant the application,

wholly or partly, if satisfied that—

(a) the industry body has express consent from the persons
to whose personal information the body will have ac-
cess to the body having access; and
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49

48

(b)  the linking and access do not compromise the operation
of the NAIT information system.

The administrator or the panel must decline the application if
not satisfied as described in this section.

Method of, and conditions on, access
This section applies when the administrator or the panel grants
access to data under section 45 or 46.

The administrator or the panel must specify the method by
which access will be given.

The method may be any method that the administrator or panel
thinks fit.

The administrator must not impose any conditions on a grant

of access to data that is—

(a)  the applicant’s personal information; or

(b)  information about an animal for which the applicant is
the PICA.

The administrator or the panel may impose any conditions that
the administrator or the panel thinks fit on any other grant of
access, including, but not limited to, conditions that—

(a)  restrict the use to which the data may be put:

(b)  prohibit further disclosure of the data:

(c) protect an individual’s privacy:

(d)  protect the commercial sensitivity of the data.

Notification of determinations
The administrator or the panel must inform the applicant of a
determination under section 45 or 46 as soon as practicable.

A determination to decline an application must include rea-
sons and must be accompanied by a copy of the complaints
procedure established under section 50.

Publication of statistics
The NAIT organisation may publish general agricultural
statistics based on core data and non-core data.
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Complaints procedure

The NAIT organisation must establish and publish a com-
plaints procedure for use by applicants dissatisfied with—

(a)  decisions or determinations by the administrator; or
(b)  determinations by the panel.

Relationship with other laws

Nothing in the Official Information Act 1982 applies to data
in the NAIT information system.

For the purposes of the rules of evidence, the contents of the
NAIT information system are proved by the production of a
certificate indicating its contents signed by the administrator
or a person acting under a delegation from the administrator.

Part 5
€Compliance and enforecement
Subpart +—Generat matters

Purpose and seope of powers
The purpose of the powers conferred by this Part 1s to enable
a NATT officer or a NATT authorised person; as neeessary; to
aseertain any breach of a NAIT obligation or of any matters
prohibited by or under thts Aet; to give adviee on comphanee

with this Aet; and undertake any neeessary enforcement of this
Aet; whether or not NAIT animals are thvelved:

Interpretation

aeeess; 1 refation to any comptter system; means nstriet;
communicate with; store data in; recetve data from; or other=
wise make use of any of the resources of the computer system
tiont keys; and any related information that enables aceesstoa
compter system or any other data storage deviee

call associated data has the meaning given in seetion 3(H of
the Telecommunteattons {Intereeption Capabthity) Aect 2004
comptiter system—

fay means—
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50

document includes calt assoctated data and the content of

telecommunteations i respeet of whieh; at the time an apph=

cation s made under seetion 69 for a production order against

a network operator; the network operator has storage eapabil=

ity fot; and stores that data and eontent in the normat ecourse of

1ts bustness

evidential material; in refatton to a particular offenee; means

evidenee ot any other item; tangible or intangible; of relevance

to the investigation of the offenee

issting officer means—

fa) ajudge:

tby a person such as a Justtee of the Peace; Community
Magtstrate; Registrar: or Deputy Registrar

Iaw enforeement ageney means the Ministry or the NAITF or-
.

network operator has the meaning given in section 3(H of

the Tl oL I o Capabitity) Act 2004

Peputy Registrar of the Distriet Court

remote access search means a secarch of a thing such as an

Internet data storage factlity that does not have a physteal ad-

dress that a person can enter and search

search power; i refation to any proviston i this Part; means

every search warrant rssued under this Act

search warrant means a search warrant within the meaning

of section 84(2):
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For the purposes of the definttion of computer system; a eom=

fully used to provide aeceess to that other computer—

fay  with or without access informatton; and

) whether or not cither or both computers are currently
turned on: and

fe)  whether or not aceess s eurrently oeeurring:

Appointments
Appointment of NATT officers and NATT authorised
persons
Fhe Director-General must appoint; as necessary for the pur-
and proper persons to be—
fay NAIT officers; and
tby NAIT authorised persons:
to the functions of a NATT officer or NATT authorised person;
as the case may be:
Persons appointed under this section as NATT officers or as
NATT authorised persons may be (but need not bey emptoyed
by the Director-General under the State Sector Aet 1988
Subjeet to subseetion (2); the foHowing may be appointed as
a NATT officer:
fay an inspector appointed under seetion 163 of the Biose=
eurity Aet 1993+
) ananimal product officer appointed under seetton 78 of
the Antmat Produets Aet 1999
subsection (1); the NATT organtsation may recommend suit=
appomntment of NATT officers or NATT authorised persons to
another Director-General under seetion 41 of the State Sector
Aet 1988; references in this section to the Director-General are
to be read as references to the Director-General to whom the
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Authorisation of officers

Fhe Director-General must supply every NAIT offteer and
with a warrant of authorisation stating the powers and fune=
tions of the relevant officer or person:

A NATT officer or a NATT authorised person who exereises a
power under this Act must carry and produce; if required to do
S0,—

ta)  his or her warrant of authortsation; and

tby evidence of his or her tdentity-

A warrant must be surrendered to the Direetor-General on the

Funetions and powers of NAIT officers and NATT
authorised persons
Fhe functions of a NATT officer and a NATT authorised person
under this Part are to—
those persons by or under this Act; and
tby undertake the enforcement of this Aet:
Persons appointed as NATT officers or as NAIT authorised
persons—
fay have the powers conferred by or under this Part; and
) may excreise those powers as necessary to perform the
functions of a NAIT offieer or a NATT authorised per-
son; as the case may be: and
fe) may be authorised to exercise alt the powers and per-
form all the functions of their office under this Act or
only those powers and functions speetfied m the war-
1 addition to the powers expressty conferred on NATT author-
1sed persons by this Part; a NATT authortsed person has; and
may exeretse; any other powers that a NATT offteer has under
Aet; if stich powers are expressly provided for i the warrant
of authorisation isstted to that person under seetion 55-
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Subpart 2—Powers relevant to
admintstratton of NAIT scheme

incuding identifying inf o such as the \
name; place of restdenee; place of business; date of
birth; and gender:

The matters that may be required under subseetion {1

mustbefeaSOﬂabﬁﬁeeessafyfﬁffhepﬁfposeﬁf&eteﬂﬁiﬂfng

apefseﬂtséu-}yfegsfefedasa%mfespeefef-}ﬁf
mote speetfied NATT tocations; or

a person 1s complying with this Act; regutations made
under it; or standards tssued under it; or

a NATT officer; a NATT authorised person; or the Bir-
ector-General should exeretse other powers under this
?htsseeﬁeﬂtssubjeetteseehonﬁsfwhtehpfow&esfefa
privilege against sef-inerimination)-

i

GNNCAC)

Audit of core data
A NATT officer or a NATT authorised person may; at any time;
audit the core data for the purpose of ascertaining comphanee
with—
tay the obligations set out it Part 3:

it; or of standards tssted under it
A fee or charge may be charged to recover the cost of the audit:
the PICA; the PICA’s defegate; and the PICA’s information
provider {if any) that—
fay anaudit 1s to be carried out; and
) theaudit will be conducted on a cost-recovery basts; and
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ey the PICA; the PICA’s delegate; or the PICA’s informa-

tton provider may make a written submtsston before an
Fhis seetion s stbject to seetion 449 (which provides for a
il . I irermination):

Power to determine status of person as PICA
H there 1s no PICA registered for a NATT loeatton; a NATT
fay ifperson A s actually in charge of NATT animals and 1s
employed by another person {person B); whether per-
son B agrees to person A being the PICA for the NATTF
loeation; and
tby  whether person A has the authority and ability to carry
)  the obligation to register as the PICA for the
NAITT toeatton: and
fity  the obligations of a PICA such as—
speetes or sub-groups of speetes of NATT
animatls at the tocation; and
B) declaring the movement of NATTF animats
to or from the tocation:
Subsection (2) does not limit the matters that a NAIT officer
may take into account i making a determination under sub-
section (1):
A NATIT officer may require evidence from person A to estab-
tish the matters required by subseetion (2):
H a NATT offteer determines that person A ts a PYCA raceord=
officer must—
fa) give notice of that determination n writing to the per-
son; and
tby advise the person of—
the tocatton: and
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tity  the obligations that apply to that person as the
PICA for that tocation: and
of this Aet or of regulations made under it:

Power to give directions

A NATT officer or a NATT authorised person may; if he or

she eonstiders it necessary; give directions to a PICA; a PICA

delegate; or an information provider—

fay toensure thata NATT antmal ts rdentified and regtstered
11 the manner and within the time required by or under
this Aet:

) give any other reasonable directton to ensure comph=
anece with thts Act; regutations made under thts Act; or

to do so i the eireumstanees; may be given orally; and written

Power to aet if person defaults

Fhis seetion applies to a person who 1s directed under seetion
60 to take some speeified action:

within a reasonable time; a NAIT officer or a NATT authorised
petrson may take actton; or catse action to be taken; that ts rea-
of the nottee:

Hf a speetfied actton 1s required to be earried out on Maort tand;
the notiee given to the owners must comply with seetion 18+
of Te Fure Whenua Maort Aet 1993

The NATT officer 1s entitled to recover the costs and expenses
reasonably inctirred under subseetion (2) as a debt due from
the person to whom the nottee was given:
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Holding of preperty seized or produced under this Part

Any property; other than NAIT antmals; seized or produced
in the course of exerecising a power under this Part may be
held by the taw enforcement ageney; but only for as tong as 1s
reasonably neeessary for investigation as evidential matertak:

produced

Fhe persons deseribed in subseetion (2) may; by written no-

tice to the person who has custody of a thing seized under a

search power or produced under a production order; appty for

the release of or aceess to it at any time before proceedings are

brought for an alleged offence n respeet of which the thing

was seized ot produced:

Fhe persons are as foHows:

fay the person who produeed the thing or from whom the

) the owner or person entitled to possession of the seized
ot produced thing:

fe) anypersonwithalegat or equitable interest in the setzed
ot produced thing:

Fhe person in whose custody the setzed or produced thing 1s

may retease the thing to the appheant or provide reasonable

aceess to it

A person who receives an apphication under subseetion (1)

may refuse that apphication on the ground that release of the

thing ot; as the ease requires; aceess to it 1s tikely to prejudice

the matntenanee of the taw:

A release of; or proviston of aceess to; a thing may be granted

uncondittonatty or subject to condittons:

A person refusing an appheatton under subseetion (1) must

nform the apphicant of the deeiston i writing:

Failure to comply with eonditions

f a person to whom a setzed or produced thing ts released or
who 1s given access to it under seetion 63 fails to comply
with any conditton imposed under seetion 63(5); the thing
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may be setzed again; or required to be produced; or the ability
to have access to the thing ended at the direction of the person
who released it or provided aceess to it:

Applieation to District Court for access to thing seized

or produced

A person referred to in seetion 63(2) may appty to the District

€ourt for access to any thing seized by a person exeretsing a

search power or produced to any person under a production

fa)y  has been refused:; or

tb)y has been granted; but ts subjeet to conditions that the
appheant does not aceept:

tay  grant the apptication; or

tby refuse it on the ground that alowing the person to have
aceess to the thing; ot varying or eancetling the condi-
tionts coneerned; 1s tikely to prejudice the maintenance
of the faw-

Application to Distriet Court for release of thing seized

or produced

A person referred to in seetion 63(2) may apply to the District

€Court for the retease of any thing seized by a person exeretsing

a search power or produced to a person under a production

order:

Fhe cotirt may release the thing to the applicant if it 1s satisfied

that it would be contrary to the interests of justtee for the item

to be retatned in eustody; having regard to—

tay the gravity of the alleged offence:

tby any loss or damage to the appleant that ts caused or
tikety to be caused by not returning the thing:

te) the hikely evidenttal value of the thing; having regard to
any other evidence held by the taw enforcement ageney
that employed or engaged the person who setzed the
thing or to whom the thing was produced:

tdy whether the evidential vatue of the thing can be ad-
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Fhis section s subjeet to any enactment that requires an
amount of any kind to be patd before any setzed thing may be
returned:

Subpart 3—Powers applymg i1 relatton to
alt hvestoek
Recovery of straying livestock
Fhis subpart applies to alt fivestoek; whether NATTF animats or
fot:
H a hvestock owner (persen A) believes on reasonable
grounds that hivestock of that person have strayed onto tand
oceuptied by another person {person B) or are in the posses-
any hivestoeks—
fay person A may apply in writing to a NATT offieer re-
questing that written notice be given to person B about
the straying tivestoek; and
tby the NAIT officer may give nottee to person B; requiring
that person; on the date speetfied in the notiee,—
)  tomuster his or her livestock of the kind to which
the apptteation relates: or
fity  if person B 1s not holding such tivestoek on tand
in his or her oecupation; to allow any hvestock
whose tdentity s 111 qtestion to be mustered 1 a
yard or pen:
Fhe NATT officer; if he or she eonsiders it appropriate to do
S0, may—
fa)y enter the fand and carry out the muster of livestock on
person B’s fand: and
tby on the application of person B; postpone the date fixed
for the mustering of the hvestoek:
Person B may reeover from person A—
fay the reasonable expenses ineurred in mustering; detiver-
ing; ot helding; the tivestock 1f so ordered by a NATT
offieer; and
tby compensation for any unavotdable damage suffered
complying with a notice gtven tinder subseetion (2):
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fay ts unable for good reason to deat with an appheation
made under subseetion {2) without detay; and

) believes on reasonable grounds that hivestock may be
removed from the fand or otherwise disposed of i the
meantime:

Fhe NATT officer may; if requested to do so by person A; order

hivestock to be held in the manner that the NAIT officer thinks

of 7 days; whichever 1s the earher:

H person B refuses or fatls to comply with a nottee given under

subseetion {2) or an order given under subseetion {6); per-

son B eommits an offence and 1s table on summary conviction

to a fine not exceeding $1600-

Removal of straying livestock

1 an oceupter of land (persen A) beheves; on reasonable

grounds; that hivestock owned by another person {person B)

have strayed onto person A’s fand,—

fay person A may apply 1 writing to a NATT officer re=
questing that writtenr nottee be given to person B; re-
qutring that person to remove hivestoek that belong to
person B at that person’s expense: and

tby the NAIT officer may gtve nottee to person B; requir-
ing that person; on the date speetfied i the notiee; to
remove the hrvestoek:

f a persont who 1s a patty to a covenant established to proteet

tteves that there are; on the covenanted tand; hivestock owned

by person B that are likely to affect adversely the values being

protected,—

fay person € may apply in writing to a NAIT officer for;
and the NATT officer may give; written notice to person
B requiring the livestock to be removed or destroyed by
the date speetfied in the notice; and

tby person € or the NATT officer may; if the notiee s not
comptied with by the speeified date; impound the Hve-
stock at the eost of person B; until that person compties
with the nottee:

The wvatues are—
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fay the viability of threatened speetes or sub-groups of

mats:

td) sotl resources or water quality:

tey human health or enjoyment of the recreational vatue of
the natural environment:

)  the relationship of Maort and their eulture and traditions

Prodiretion orders
NATLT officer may apply for production order
Fhis seetion apphies to a NATT officer who 1s entitled to apply
for a search watrant to obtain documents:
Fhe NATT officer may apply to an issuing offieer for a pro=
ditetton order against a person i respecet of those doctuments
fay the name of the applicant:
tby the proviston under this Act authortsing the making of
an apphication for a search warrant in respect of the sus=
peeted offence:
fe) adeseription of the offence that it 1s suspected has been
tdy the facts rehied on to show reasonable grounds to sts-
peet that an offence has been committed; or 1s betng
committed; or will be committed:

10

15

20

25

30

35



National Animal Identification and
Tracing Bill Part 5 c1 70

T3

)

a deseription of the documents for whteh produetton 1s

sotght:

the facts relied on to show reasonable grounds to be-

heve that the documents sotght are in the possession;

or under the control; of the person against whom the
otrder 1s sought:

whether the person against whom the order 1s made

should be required to produce;,—

)  on 1 occaston only; those documents for which
production ts sotught that are in hts or her posses-
stonr or under his ot her controt when the order ts
made: ot

tity on an ongoing basis;—
tA) those documents for whieh produetion ts

sotght that are in the person’s possesston
or under the person’s controt at the time
the order ts made; and

sought and that come mto the persorn’s
possesston or under the person’s controt at

Fhe conditions for making a production order are that there are
reasonable grounds to—

ta)

suspeet that an offence has been committed; or 1s betng

committed; or will be committed (being an offence in

respeet of which thts Part authorises a NATT officer to

apply for a search warrant); and

beteve that the documents sought by the proposed

order—

)  constitute evidenttal matertal in respect of the of=
fenree; and

fity  are in the possession or under the controt of the
petson against whom the order ts sought; or wilt
come mto the possesston or under the controt of
that person while the order 1s i foree:

A production order does not affeet the privilege against setf-
inerimination provided for in seetion 419:
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Issuing officer may make order
An tssting officer may make a production order against a per-

Form and eontent of production order

A production order must be i the preseribed form and must

fay to give the NAIT officer who applied for the order; ora
person rdentified 1 the erder,—

)y  any documents deseribed i the order that are
the possesston or under the eontrot of person Az
and

G if seetion 69(3)(g)(ii) applies to the order; doet=
ments deseribed in the order that come mnto the
possesston or tnder the eontrol of person A white
the order 1s in foree; and

) if any of those documents are not; or are no tonger;
in the possesston or under the eontrot of person A; to
diselose; to the best of person A’s knowledge or betief;
the tocation of those documents to the NATT officer whe
apptied for the order or to the person identified in the
order:

fay the name of person A

fey the documents required to be grven:

td  whether the documents nmust be produced on + oceaston
only or on an engoing basts for the duration of the entire
order:

ey  the ttime by which; and the way m whieh; the documents
must be produeed:

Fhe produetion order may describe the doctuments required to

be given by referencee to a class or eategory of document:

H the production order ts made against a body corporate or

unineorporated; the order may speeify an individual (whether
by name or by referenee to a posttion held 11 the body) who 1s
to comply with the order as the body’s representattve:
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DPuration of production order

A production order s in foree for the period speetfied i the
order (not exeeeding 36 days after the date on which the order
s made):

Documents produced under production order

When any document s produced in comphanee with a produe-

tiont order; the NATIT offieer who applted for the order may—

fay retain the original document produced if it 1s relevant to
the mvestigation:

by take copies of the doctment; or of extracts from the
document:
fefepfﬁ&uee-ﬁffeasﬁsfanypefseﬁﬂemmafe&byfhe
Director-General or a delegate of the Director-Generat
to reproduce; i usable form; any mformation recorded
ot stored 1 the document:

€opy of retained doecument

1 a NATT officer retains an original document that ts produced
i eomphance with a production order; the officer must; as
soon as practicable after the document is produced; take acopy
of the document and give the eopy to the person who produced

Other provisions applying to production orders
The foltowing provistons apply to an application for a produe-
tiont order as if any reference in those provistons to a warrant
ot search warrant were a referenee to a production order:
fa) seetion 85(2) (refating to requirements for further in-
formation); and
tby seetion 86 (relating to verification of apphication); and
fe) seetion 87 {rclating to mode of applheatton): and
td)y seetion 88 (rclating to retention of documents):
Seetions 92 (relating to the transmisston of search warrants)y
and 94 {relating to when a search warrant 1s mvahd) appty
to production orders as if any reference in those provistons to
a warrant or search warrant were a reference to a production
ordet:
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Subpart S—Search and mspeetton powers
Generat matters
Application of rules in relation to NAIT officers and
transfer of things
Any duty imposed on a NAIT officer under this subpart may

Consent searches

Application of rules about consent searches
Seections 79 to 82 apply in respect of consent searches under=
taken by a NAIT officer i eircumstances where a power of
search by a NATT officer under this Part coutd be exereised f
he or she held a particutar belief or suspieton:

Purposes for which eonsent search may be undertaken

A NATT officer may ask a person to consent to undergo a
search or to consent to a search being made of a ptace; ve-
hiele; or other thing apparently m the control of the persen; tf
the offteer wishes to conduet the seareh for + or more of the
folowing purposes:

fa) to prevent the commission of an offence against this
Aet:

to prevent mjury or harm to persons or property:

to investigate whether an offence against this Act has
been committed:

any purpose in respeet of which the NAIT officer coutd
exeretse a power of search conferred by this Aet; if he
or she held a particutar belief or suspieton speeified
this Aet:

2 32

Advice that must be given before consent search

undertaken

Before conducting a search by consent; the NATT officer who

proposes to conducet 1t must—

fay determine that the search ts for a purpose authortsed by
seetion 79; and
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tb) advise the person from whom consent 1s sought of the
reason for the proposed search: and

fe) advise the person that he or she may either consent to
the search or refise to consent to the search:

€ireumstaneces where search by consent untawful

A search by consent 1s untawful t—

fa)y it 1s not for a purpose sct ott in seetion 79: or

tby the NAIT officer fails to comply with seetion 806(a);
{b); or (c); or

fey  the search s undertaken 1 relrance on a consent given
by a person who does not have authortty to give that
consent:

Ability of persons under 14 years to consent to searches of
places; vehicles; or other things

A person under 14 years of age 1s unable to consent to the
search of a plaee; vehicle; or other thing:

Subseetion (1) docs not apply to a person under +4 years of
age found driving a vehiele with no passenger aged +4 years or
older who has authority to eonsent to the search of the vehtete:

Exceptions to consent seareh rules

Sections 79 to 82 do not—

fay apply to a secarch conducted as a condition of entry to
anry pubtie or private ptace; or

tby apply to a search conducted in accordance with a power
conferred by an enactment; or

tey affect the rule of taw relating to the impted teence to
enter property-

Search warrants

Power to apply for search warrant

A NATT officer may apply for a search warrant 1 the manner

set out in sections 86 to 88 if the officer has reasonable

grotnds—

fay  to suspeet that an offence against this Aect has been; 1s
being; or will be; committed; and

65

10

15

20

25

30



National Animal Identification and

Part 5 cl 85 Tracing Bill

G-

66

) to beheve that the search will disclose evidenee n re=
speet of that offence:

Fhe provisions of seetions 85 to 88 apply in respect of every

warrant applied for; or issued; under this Aect that would en-

able; in respeet of any tand; premises; place; vehiele; or other

fh'iﬁg,=

fay entry:ror

tby entry and search: or

fe) entry and inspection; or

tdy entry and examination:

Application for search warrant

1 applying for a search warrant; a NATT officer must include;

i1 reasonable detail; the folowing particutars:

fay the name of the applicant:

tby the proviston authorising the making of the apphication:

te) the grounds onwhich the application ts made tinchading
watrant are believed by the applicant to be satisfied):

tdy the address or other deseription of the plaee; vehicele;
ot other thing proposed to be entered; or entered and
searched; mspected; or examined:

fe) a deseription of the item or items or other evidentiat

material behieved to be i or on or part of the place;

vehicle; or other thing that 1s sought by the apphicant:

if the appleant wants to be able to exeeute the warrant

onr more than 1 oceaston; the grounds on which exeeu=

trotr ot more than 1 oceaston ts behieved to be neeessary:

Fhe tssting offieer—

fa) may require the applicant to supply further mformation
sought; but

tby must not; i any circumstanees; reqtire the appheant
to disclose the name; address; or any other dentifying
detatt of an informant unless; and only to the extent that;
such nformatton 1s neeessary for the issuing officer to
assess either or both of the foowing:
)  the eredibility of the informant:

TP
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ity  whether there ts a proper basts for issuing the
warrant:
Fhe applicant must disetose in the apphcation—
tfa)y details of any other applieation for a search warrant that
the apphteant knows to have been made within the pre=
vious 3 months i respect of the place; vehicle; or other
thing proposed to be searched: and
tby the result of that apptieation or those applieations:
Fhe appleant must; before making an applieatton for a search
warrant; make reasonable inquirites to the Ministry or the
Fhe tssuing officer may authorise the search warrant to be exe-
cuted on more than 1 oceaston during the pertod in which the

An apphieation for a search warrant must eontain or be aceom=
panted by a statement by the apphicant confirming the truth and
accuracy of the contents of the application:

Mode of application for search warrant
An apptteation for a search warrant—
fay must be in writing; unless subseetion (3) applics; and
tby may be transmitted to the tssuing offteer electronteatty:
The applteant must appear i person before; or communteate
An tssuing offtcer may altow an appteatton for a search war-
rant to be made orally tfor exampte; by telephone eath or by
personal appearance and excuse the applicant from putting att
or any part of the apphieation (including any required materialy
n writing f—
be caused by requiring an apphicant to put alt or any
in writing would compromise the effectiveness of the
search; and
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tby the tssuing officer is satisfied that the question of
whether the warrant should be issted ean property
be determined on the basts of an oral communteatton
or a personal appearance {together with the materiat
deseribed in paragraph {e)); and

ey the information required by seetion 85(1) te (3) is
supptied twhether oratly; or partly oralty and partly in
writing) to the tssuing officer:

An tssuing offteer may altow an apptieation for a search war-

rant to be made without either an appearance in person or an

fay the issuing officer ts satisfied that the question of
whether the seareh warrant should be tssued ean
deseribed 1 paragraph {b)); and
been supphied to the issuing officer; and

te)y the tssuing officer 1s sattsfied that there 1s no need to ask
any questions of; or seck any further informatton fromy;
the appheant:

An tssuing officer who allows an application for a search war-

rant to be made tnder subseetion (3) must record the grounds

Retention of documents

made for of the Distriet Court closest to that pltace) must re=

tain controt of a copy (whether in eleetronte form or otherwise)

of—

fay every written application for a search warrant; or

tby 1in the case of an oral application; the record of the ap-

Fhe copy must be retained untib—

fay i a case where a search warrant s tssued; the compte-
tiont of any proceedings in respect of which the validity
of the warrant may be m isste; or
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tb) i any other case; the expiry of 2 years after the records
were first retained under the controt of the Registrar of
a Distriet Court:

An apphieant to whom a search warrant 1s tssted must retain

the warrant {whether in eleetronic form or otherwise); a eopy

of the application (if made in written form); copies of alt docu-

ments tendered by the applicant i support of the application;

and a eopy of any search warrant report referred to in seetion

94 required to be prepared,—

fay 1in the case of a warrant that is exeeuted; untit the eom-
tdity of the warrant may be i tsste: or

by 1 any other case; until the destruction or transfer of the
warrant and other docttments ts required by or tnder the
Public Records Act 2065 or any other enactment ot rule
of taw:

Restrictions on isstte of search warrant

An issuing offieer may isste a search warrant on apphication

by a NAIT officer; if the issuing officer 1s satisfied that there

are reasonable grounds—

fa)y to suspect that an offence against this Aet has been; 1s
being; or will be committed; and

tby to believe that the search will find evidenee i respeet
of the offence:

An tsstiing officer must not tsstte a warrant to seize any thing

held by a fawyer that 1s @ communteation of a kind to whteh

ing officer s satisfied that there 1s a prima faete case that the

thing was made; reeetved; eomptled; or prepared—

fay for a dishonest purpose: or

tb) for the purpose of ptanning to commit or committing an
offence:

Form and eontent of search warrant
Every search warrant tssued must be in the presertbed form:
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who has authority to exeeute the warrant:

A search warrant may be—

)

70

ta)

te)

executed by—

)y  the NAIT officer to whom it 1s directed; or

fity any constable {whether or not the warrant is
directed to that constable or generalty to con=
stables):

subjeet to any condittons specified in the warrant that
reasonable:

tity  acondition that the oeeupter or person mn charge
of a place must provide reasonable assistance to
a persont executing the warrant tf; mn the absenee
of such assistanee; it wotdd not be practical to
exectite the warrant withott undue detay:

exectted only onee; unless execution on more than +

ta)
by

g

officer and the date of tssue:

wartant tincluding; where retevant; the suspected of-
fenee or offences):

that the person executing the warrant may use any as=
that any person authorised to do so may exeeute the
watrant:

that the person exeetiting the warrant may use any foree;
if atthortsed by this Act or any other enactment; that 1s
reasonable n the etrcumstancees to enter; break open; or
aceess any arca within the place; vehiele; or other thing
being searched; or the thing found:

the address or deseription of the place; vehiele; or other
thing that may be entered; or entered and searched; in=
speeted; or examined:
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a deseription of what may be seized:

being—

)  a period speeified by the issuing offieer not ex=
ceeding 14 days from the date of 1ssue; or
iy if the issuing officer ts satisfied that a pertod of
tonger than 14 days 1s necessary for exeeution;
a pertod speetfied by the tssuing officer not ex=

subsection (3)}(b):

)  if the warrant may be executed on more than + oceaston;
the number of times that the warrant may be exeeuted:

tky  if the warrant 1s intended to authorise a remote aceess
search (for example; a search of a thing such as an Inter-
net data storage faetlity that is not sttuated at a physteat
to be searched remotety:

H  anexplanation of the avatlability of relevant privileges
and an outhine of how any of those privileges may be
claimed:

fm) a statement that; i the ease of any other search author-
ised by this Act; any person found i the place or vehicle
to be scarched may be searched if there are reasonable
grounds to believe that an item being searched for 1s on
that person:

A search warrant may authorise the search of more than +

place; vehiele; or thing:

An tsstiing officer may not tsstue a search warrant atthortsing

the remote aceess search of a thing tnless he or she 1s satisfred

that the thing ts not located at a physteat address that a person
ean enter and search-

A person is not required; as a consequence of a condition 1m=

posed under subseetion (3)(b){ii); to give any mformation

tending to ineriminate the person:

E20)

c3

Isstting officer may reqtire search warrant report
An issting officer may impose a conditionr under seetion
90(3)(b) requiring the employer of any person to whom a
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search warrant s tssued to provide that tssuing officer with a

search warrant report within a speeified pertod:

A search warrant report must state—

fay  whether the search warrant was exccuted:

tb)  whether the exeeution of the search warrant resulted in
that material was material speeified in the search war-
ramt:
the execution of the warrant resulted in the setzure of
or are under constderation; that refate to any evidentiat

Fransmission of search warrant

f it ts not possible or practicable for the person charged with

executing the warrant to have it 1 his or her possesston at the

deemed for all tegal purposes to constitute the warrant) may

be exeeuted:

fay afacsimile; or a printout of an electronteatty generated
copy; of a warrant issued by the issuing offieer:

tby acopy made by the person to whom the warrant ts dt-
rected; at the direction of the issuing officer and en-
dorsed to that effeet:

When search warrant exeeuted

A search warrant ts exeeuted when the person exeeuting the

warrant and any person assisting in the exeeution of the war-

rant—

fa) has setzed alt the items speeified in the warrant: or

tby leaves the place; vehiele; or other thing being searched
and does not return within 4 hours:

When search warrant invalid

A search warrant 1s trvatd—

fay if; having regard to the information contatned i the
apphieation; the grounds or conditions for tawtul tsste
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of a warrant set otit in seetion 89(1) were not satisfied
if the warrant contains a defeet; irregularity; omisston;
or want of form that ts tikely to mislead anyone exeeut=
ing or affected by the warrant as to its purpose ot scope-

2y If a warrant is invalid under thts seetion; section 204 of the
Summary Proeeedings Act 1957 (which provides that a war-
rant is not invatid by reason only of a defeet; irregularity, omis-
ston; or want of form) does not apply to that warrant:

Carrying out search powers

95  Search powers

ta)

)

to enter and search the place; vehiele; or other thing that
the person s authorised to enter and search; and any
item or ttems found in that place or vehiele or thing; at
any time that 1s reasonable:

to request any persot to assist with the entry and search
tincluding; without lmitation; a member of a hapt or
an twi if the place to be entered 1s of culturat or spirituat
stgntfieance to that hapf or twi:

to use any foree i respeet of any property that 1s rea=
sonable for the purposes of carrying out the entry and
search and any tawful setzure:

if and only if seetion 100(2) apptics to the person ex=
eretsing the power; to detain any petson who 1s at the
place or in the vehicle or other thing being searched; or
for a reasonable pertod (using reasonable force if ne-
cessary); to enable the person exercising the power to
jeet of the search:

to seize any thing that may tawfully be setzed:

to bring and use 111 ot on the place; vehicle; or other thing
searched any equipment; to use any equipment found on
the place or it the vehicle or other thing; and to extract
any cleetrtetty from the place; vehiele; or other thing
to operate the equipment that it 1s reasonable to use
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the eircumstanees; for the purposes of earrying ott the
entry and search:
to copy any document; or part of a document; that may
tawfully be setzed:
to access and copy intangible material from a computer
system or other data storage devtee toeated (in whote
ot i part) at the place; vehtele; or other thing searched
tincluding eopying by means of previewing; cloning; or
other forenste methods either before or after removat for
to tise any reasonable measures to—

)  gainaccess to any comptter system or other data
storage device tocated (in whole or i part) at
the place or in the vehicle or other thing to be
searched: and

fity create a forenste copy of any materiat in such a
compter system or other data storage device:

to take photographs; sound and video recordings; and
drawings of the place; vehicle; or other thing searched;
and of any thing found i that place; vehtele; or other
able grounds to beleve that the photographs or sound
or video recordings or drawings may be retevant to the
ptrposes of the entry and search:

Remote access search of thing authorised by warrant

Every person exccuting a search watrant authorising a remote
aceess search may—

t@)

ing searched {including copying by means of preview=
ing; cloning; or other forensie methods); and

use reasonable measures to—

)  gain aceess to the thing; and

fity  create a forensic copy of material in the thing:

practicable to determine whether that ttem can be setzed at the
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place or vehtele where the search takes ptaee; the person exer-
of examination or anatysts to determine whether it may be faw=
fulty setzed:

Powers of persons called to assist

Every person called on to asstst a person exercising a search

power s subjeet to the controt of the person with overalt re-
il for i that :

Every person called on to assist a person exercising a search

power may; in addition to exercising the powers set ottt in see-

tion 95(a); (d); (e); (f); and {i);—

fay use reasonable force in respeet of any property for the
purposes of earrying out the entry and search and any

tby secarchareas within the plaee; vehicle; or other thing that
tawfully be searched:

ey take photographs; sound and wvideo recordings; and
drawings of the place; vehiete; or other thing;, and
things found in the place; vehiele; or other thing; if the
things may tawfully be taken:

H a constable 1s asststing another person exereising the search

power; that constable may; without any directionr or supervi=

ston by the person he or she ts assisting; exereise any power

Fhe person exereising the search power must—

fa) -accompany any assistant on the first occaston when the
asststant enters the place; vehicle; or other thing to be
searched: and

Subsection (4) does not apply if the assistant ts a constable:
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Powers of persons called to assist remote access search
Every person called on to asstst a person exeeuting a secarch
warrant authorising a remote aceess search may—
ing searched tincluding copying by means of preview=
ing; cloning; or other forenste methods): and
tb) use reasonable measures to—
)  gain aceess to the thing; and
fity  create a forensic copy of material in the thing-

Fimitation on exercise of powers

The powers conferred by seetions 95 to 99 are stibject to—
tsstuing offieer who tsstes a search warrant:

tb) seetions 117 to 127 {which refate to privilege and

Fhe powers conferred by seetion 95(d) to detain a person

may only be exercised by a person who has power to arrest

the person to be detained—

tfay for a suspected offence to which the search relates: or

tby forasuspected offence to which evidential material that
1s discovered i the eourse of the search refates:

To avotid dotbt; the powers conferred by seetions 95(c) and

98(2)(a) do not authorise the apphication of force to any per-

som:

Securing place; vehiele; or other thing te be searched

Fhe person carrying out a search may; i a manner and for a

search,—

fay scecure the place; vehicle; or other thing searched; any
area within that ptace; vehicle; or other thing; or any
thing found within that place; vehicle; or other thing:

tby exclude any person from the place; vehtele; or other
thing searched; or from any area within the place; ve-
hicle; or other thing; or gtve any other reasonable di=
rection to such a person; if the petson earryng out the
search has reasonable grounds to belteve that the persen
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witt obstruet or hinder the exercise of any power under
A person who exercises any power under subsection (1)
must; on the request of any person affected by the exereise
of the power—
fay identify himself or herselfs and
by advise the person affeeted of the reason and authority
for the exeretse of the power:

Ectorblishi ;

pending

Hf an apptteatton for a search warrant ts abott to be made or

has beenr made and has not yet been granted or refused by an

tssuing officer; a NAIT officer present at the place or vehicle

that 1s ot s to be the subject of the apphication may; tf author-

ised by subseetion (2)—

fa)y enter and secure the place; vehiele; or other thing i1 re-
speet of which authorisation to enter and search s be=
ing sought; and seeure any items found at that place or
in that vehiele or other thing; at any time that s reason=

by direct any person to assist with the entry and seeuring
of the place or vehicle or other thing or the seeuring of
items in it tinchading; without limitation; a member of
a hapft or an twt if the place to be entered 1s of eulturat
ot spiritual stgnificance to that hapt or twi)-

the NATT officer has reasonable grounds to belteve that evi=

denttat matertal may be destroyed; concealed; altered; dam=

aged; or removed before a deetston ts taken to grant or refuse

the tsstue of a search warrant:

Fhe powers conferred by subseetion (1) may be exercised

fa)y the expiry of 6 hours from when the power 1s first exer-
eised:

tby the warrant 1s available for exeeution at that place or
vehicle or in respeet of that other thing:
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te)y the application for a search warrant 1s refused:

A person who exercises any power under subseetion (1)

must; on the request of any person affected by the exereise

of the power—

fay identify himself or herselfs and

tby advise the person affected of the reason and authority
for the exeretse of the power:

Seizure of items in plain view

A NATT offteer who exercises a search power or who 1s faw=

fully 1 any place as part of his or her duties may setze any

item found by the offieer or a person assisting in the course

of earrying out the search or as a result of observations at that

place; if the officer has reasonable grounds to believe that the

item coutd have been seized under—

fay  a search warrant that could have been obtained by him
ot her under this Aet; or

tby any other search power exeretsable by him or her under
this Aet:

i a NATT officer seizes att itent under subseetion {(H); in eir=

cumstanees where the offieer is not already exereising a search

power; the officer may exeretse the relevant power conferred

by seetion 96 in refation to the setzure:

Inspection without warrant
Power of entry without warrant for inspection
At any reasonable time a NAIT officer or a NAIT authorised
person may enter and inspeet a place without a warrant for the
purpose of determining whether or not a petson 1s complying
with this Aet; regulations made under it; or standards tssued
under it
However; a NATT officer or a NAIT authortsed person must
not enter ot inspeet a dwetlinghotise or marae; or a building
assoctated with a marae; except—
fay  with the consent of an oceupter; or
by if a warrant has been tsstted under seetion 89; in com=
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Powers refating to vehictes
of search
A NATT officer or a NATT authorised person may stop a ve=
htete to exeretse the power conferred by seetion 104
A NATT officer may stop a vehiele to conduct a search under
a power to search with a warrant isstted under this Aet if he or

Moving vehicle for purpose of search; safekeeping; or

road safety

A NATT officer or a NAIT authorised person may move a ve-

hiete to another place if he or she finds or stops the vehiete and

he or she—

tay has fawful authority to search the vehiele; but it ts 1m-
practicable to do so at that place; or

tb) has reasonable grounds to believe that it 1s neeessary
to move the vehiele for safekeeping or for road safety
purposcs:

Seareh warrants to enter and search vehieles

f a search warrant s tssued authortsing the entry and search
of a vehtele; the person exccuting the warrant may enter any
person has reasonable grounds to behieve that the vehiele ts in
that place:

DPuty to remain stopped

H a NAIT officer or a NAIT authorised person exercises a
power to stop ot search a vehicle; the offieer may require the
vehiele to remain stopped for as tong as 1s reasonably neees-
sary for the purposes of the stopping or to undertake the search:

Puty to provide information

H a NATT officer or a NAIT authorised person exercises a
power to stop a vehicle; he or she must; immedtatety after
stopping the vehtele,—
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tdentify himself or herself to the driver of the vehtele;
either by name or uniqte tdentifier; and

nform the driver of the officer’s authority to stop the
vehiete; and

produee evidence of his or her identity if the driver re=

Personatl search power

Power to detain and search
In the etreumstances deseribed in subseetion (2); a constable
may—

t)

tb)
te)

detatn a person for as tong as 1s reasonably necessary to
carty out a search of that person; and
search the petrson: and

take possesston of any mformatton to which subsee-

Fhe cireumstances when the powers may be exeretsed under
subseection (1) arc as folows:

ta)

if a constable suspeets on reasonable grounds that a per=
Privacy Act 1993); or
1582+

if a constable has been informed by a NAIT offieer; whe

has reason to betteve; that a person—
of the individuat concerned or in breach of this
Aet information of a kind referred to in para-
graph (a)(i) or (ii}; and

iy  1s or may be holding that mformatton 1 etther or
both eleetrontc format and hard eopy-

A person may not be detained and searched under this seetion
before the constable has—

ta)

advised the person that the constable proposes to detain
and search the person under this seetron: and
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) produced evidenee of his or her authority to do so
twhether or not the constable ts in untformr or on duty
at the time)-

Fhis section does not authortse a constable to undertake an

nternat search of any part of the person’s body-

f a constable takes possesston of any mformation tnder sub-

seetion (1); that information must be gtven without delay to

a NATT offieer:

Not fater than 3 days after detaining and searching a person

under this seetion; the constable must provide to the Director-

General a written report ont the search and the cireumstance

Computer system searches
DPuty of persons with knowledge of computer system or
other data storage devices to assist aceess
A person exereistng a search power it any place or vehicle or
i1 respeet of any other thing may reqtire a speetfied person to
provide aceess information and other informatton or assistanee
that ts reasonable and neeessary to altow the person exeretsing
the search power to aceess data hetd in—
fay acomputer system that 1s tocated tin whole or in part)
in the place or the vehicle or other thing being searched:
ot i1 part) at the place or in the vehicle or other thing
being searched:
1 this section; speeified person 1s a person who—
fa)y 1s the owner or lessee of the computer system or other
data storage deviee; or 1s i possession or eontrot of the
compter system or data storage device; an employee of
any of the above; or any serviee provider who provides
service to the above and holds access information: and
by has relevant knowledge of—
)y  thecomputer system ot other data storage device:
or
ity measures apphed to protect data held m; or ae-
cessible from; the computer system or other data
storage device:

81

10

15

20

25

30

35



National Animal Identification and

Part 5 cl 112 Tracing Bill

82

A speetfied personrt may not be required under subseetion (1)
to give any mformation tending to meriminate the person:
Subsection (3) docs not prevent a person exeretsing a search
power from requiring a spectfied person to provide informa-
tion that—
fa)  1s reasonable and neeessary to allow the person exerets-
ing the search power to aceess data held in; or aceessible
from; a computer system or other data storage device
that—
)  isatthe premises or in the place; vehtete; or other
thing to be searched; and
ity contains or may contain information tending to
by does not itself tend to meriminate the speetfied petrson:
Subsection (3) docs not prevent a person exeretsing a search
power from requiring a speetfied person to provide asststance
that 1s reasonable and necessary to altow the person exeretsing
the search power to aceess data held n; or aceessible from; a
computer system or other data storage deviee that—
fa)y 1sat the premises or i the place; vehicle; or other thing
conreerned; atd
by contains or may contain information tending to inerim=
Subseetions (1); (4); and (5} arc subject to subpart 4
twhich refates to privitege and confidentiatity)-

exereising search power (other than remote aceess search)

A personr exereising a search power (other than a remote aceess

search) must—

fay before mitial entry into or onto the place or vehtele or
other thing to be searched,—

{1y  announee his or her intention to enter and search
the place; vehtele; or other thing under a statutory
power: and

i)  identify himself or herself: and
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tb) before or on nitial entry to or onto the place or ve=

hicte; or other thing to be secarched,—

fry  give the oceupter of the place or the person
charge of the vehiele or other thing a eopy of the
search warrant or advice about the enactment (the
autherity) that authortses him or her to conduet
the entry and search; and

iy  produce to the oceupter of the place or any person
in charge of the vehtele or other thing evidenee of
his or her identity twhich may inctude detatls of
a unique tdentifier instead of a name):

2y  Theperson exeretsing the search power ts not required to com=

ply with subseetion {1) if hc or she has reasonable grounds
to beheve that—
fay nopersonis tawfully present in or on the place; vehiele;
or other thing to be searched; or
ity  endanger the safety of any person; or
fity  prejudice the suceessful exereise of the entry and
search power; or
Fhe person exereising the search power may use reasonable
force in order to effect entry into or onto the place; vehtele; or
other thing f—
fa) subseetion (2) applhics: or
tby following a request; the person present refuses entry or
does not aow entry within a reasonable time:
H the oceupter of a place s not present at any time during the
search; or no person 1s in charge of the vehtele or other thing
during the search; the person earrying out the seareh must—
fay oncompletion of the search; feave a copy of the author-
ity referred to in subseetion {(H(b)() and the notice
referred to in subseetion {(5) i a prominent position
at the plaee; or in or ont the vehicle or other thing; or
practicabte; provide the eopy of the authority referred
to i subseetion {1)(b){i) and the notice referred to
in subseetion (5) to the occupier of the place or the
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owner of the vehicle or other thing no tater than 7 days
after the exereise of the power:
Fhe nottee required by subseetion (4) 1s a written notice con-
fa)y the date and time of the commeneement and completion
of the search:
tby the name or unique tdentifier of the person who had
tey the address of the office to which inquirtes shoutd be
made:
under sections 114 to 116) that an mventory of the
things setzed will be provided to the oceupier of the
place or person it charge of the vehiele or other thing
no tater than 7 days after the setzure:
tay the folowing persons may not be treated as the oeeupter
of the place or the person it charge of a vehicle or other
thing:
)  any person who is under 14 years of age tunless
section 82(2) applics to that person):
has reasonable grounds to behieve is not the ecen=
pter of the place or person i charge of the vehiete
or other thing:
tby every reference to a eopy of the authority referred to in
subsection (‘H(b)}({i) means; it a case where a search
1s undertaken withott a search warrant; written adviee
about the enactment that authorises the search:
Subsections (4) and (5) arc stbject to seetions 115 and
116
Fhis seetton does not apply to a remote aceess search:
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seareh
A person who conducts a remote aceess search must; on com=
pletion of the search; send an electronic message to the emait
address of the thing searched—
fa)y attaching a copy of the search warrant; and
by sctting out the following partteutars:
)y  thedate and time of the commencement and com=
ptetton of the search:
ity the address of the office to which inquiries shoutd
be made:
Hf the person condueting the search ts unable to deliver the
turtred undehtvered); the person mst take alt reasonable steps
to tdentify the user of the thing searched and to send the infor-
mationt referred to i subseetion (H(a) and {b) to that per-
sof:

Inventory of items seized
Fhe person who catries out a search must; at the time he or
she seizes any thing; or as soon as practiecable after the seizure
of any thing; and in any case not fater than 7 days after that
seizure; provide to the oecupter of the place; or the person in
charge of the vehicle or other thing; from where the setzure
took place; and to every other person who the person who car=
ried ot the search has reason to behieve 1s the owner of the
thing that was setzed,—
by a copy of the authority referred to in seection
2 (b))
A written nottee referred to in subsection (H{a)—
fa)y  must contain information about the extent to which a
petrson from whom a thing was seized or the owner of
the thing has a right to applty—
)  to have access to the thing: or
iy  to have access to any document relating to the
apphication for a search warrant or the exeretse
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of any other search power that fed to the setzure;
and
tb) must contain information about the right to bring a
claim that any priviteged or confidential information
has been seized: but
fe) need not be provided to the oeeupter of the place or per=
son 1t charge of the vehicle or other thing from which
owned by that person-
f the oecupier of the place or person in charge of the vehicte or
other thing 1s not present at the time of seizure; a written notiee
referred to in subseetion {H{(a) and a copy of the authority
referred to i seetion 112(1)(b)(i) may be provided to that
petson by leaving the nottee i a prominent positton at the
ptaee; or in or on the vehicle or other thing:
Subsection (1) 1s subject to subseections (2) and (3)-
Fhis seetion is subject to seetions 115 and 146-

The Director-General may apply to a Distriet Court Judge
for a postponement of the obligation to comply with seetion
412(4) or (5) or 114 on the grounds that complianee wotld—
fa) endanger the safety of any person; or
tb)  prejudice ongoing nvestigations:
An application may be made under subseetion (1)—
fa) 1inthe case of an entry and search power that ts a search
wartant; at the time of the initial applieation or untit the
expiry of 7 days after the warrant s finalty exeeuted: or
by 1 the ease of any other entry and search power; untit
the expiry of 7 days after the search power s exeretsed:
On an applteation under subseetion (1); the District Court
Judge may postpone for a speetfied pertod not exceeding 12
months the obligatton to comply with seetion 412(4) or
ta) endangefﬂiesafe’cyﬁfaﬁypefseﬁ*ef
tb)  prejudice ongoing investigations:
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to comply with certain provisions

A person who has obtained an order under seetion 415(3)

may; before the expiry of that order; apply to a Distriet Court

Judge for a further postponement of; or dispensation from; the

obligation to comply with seetion 112(4) or (5) or 114 on

the grounds that eomplianee wotld—

fa) endanger the safety of any person: or

tb)  prejudice ongoing investigations:

An apphieation for a further postponement may only be made

oft T oceaston:

Judge may postpone for a further speetfied pertod not exeeed-

ing 12 months; or order a permanent dispensation from; the

obligation to comply with seetion 112(4) or (5) or 114 if

the Judge 1s satisfied that compliance wonld—

fa) endanger the safety of any person: or

tb)  prejudice ongoing nvestigations:

A Distriet Court Judge may not; under subseetion (3); grant

any postponement of; or dispensatton from; an obligation in re-

jo—

fay acopy or clone of any mformation taken or made: or

by a thing the possesston of whteh by the persen from
ffor examptle; a controted drug that 1s found i the pos=
sesston of a member of the pubhie in etreumstanees
which possesston by the person of the eontrolted drug

S  peii] and  dential

Reeognition of privilege

Fhe folowing privileges are recognised for the purposes of

this subpart:

fay tegal professional privitege; to the extent that tunder
seetion 53(5) of the Evidence Act 2006y it forms part
of the generat faw:
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) : ilewe for tcations with fegal advisers as de-
seribed in seetion 54 of the Evidenee Aet 26006)+
: ilove for 1 for fings (as
deseribed in seetion 56 of the Evidenee Aet 26006):
: eve for set] tions of fiation (s
deseribed in section 57 of the Evidenee Aet 2006):
 leve for ations with i of reliei
fas deseribed in seetton 58 of the Evidenee Act 2006):
. i eriminal s for inf o obe
1.1ng 1.11.. gand]"] ol
gists {as deseribed in seetion 59 of the Evidenee Act
2606):
to the extent provided in seetion 119; and onty to that
Evidence Act 2606):

)  the rights conferred on a journatist under seetion 68 of
the Evidenee Act 2606 to protect eertatn sourees:
speet of any communication or information if there ts a prima
faete case that the communteation or information s made ot

recetved; or comptled or prepared,—

fay for a dishonest purpose: or

tby toenable oraid any person to commit or plan to commit
what the person elaiming the privilege knew; or ought
reasonably to have known; to be an offence:

N GCIG)

2)

Eawyers® trust acecounts
Subsection (2) applics to documents that are books of ae-
cotint ot accounting records kept—
fay by a soheitor in relation to any trist account money
that ts sttbjeet to section H2 of the Lawyers and €on=
veyaneers Act 2006; or
) by a nominee company that—
)  1s subjeet to practice rutes made by the Counett
of the New Zeatand Eaw Society under seetton
96 of the Lawyers and Conveyaneers Act 2006;
and
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fity  1s operated by a barrister and solteitor or an =
eorporated taw firm as a nominee in respeet of
Fhe applteation by seetion 447 of this Act of section 54 of
the Evidence Act 2006 twhich relates to the privilege for com-
munteattons with tegat advisers) does not prevent; hmit; or af-
feet—
fay the making of a production order; issuing of a search
wartant; or exereise of any other search power in respeet
of a doctument to which this subseetton applies: or
tby the obligation to comply with that production order;
search warrant; or other search power in respeet of a
document to which this subseetion apphies: or
ey the admtssibility; i a eriminal proeceeding for an of-
fenee deseribed i the production order or search war=
rant or for an offence 1 respeet of which any other
search power was exercised; of any evidence that re=
fates to the contents of a doctument obtatned tnder the
production order or scarch warrant; or as the result of
the exeretse of any other search power:

Apf@&ueﬂmwdef&oesmaffeetfhepmﬂegeagamsfseﬁ;
erimination that an individual may have under seetton 66 of
the Evidence Act 2606

Any assertion of a privilege against self-inertmination must be
Hf any mdividuat refuses to produce any information or docu-
ment or to answer any questton on the ground that it is a
privileged eommunication tnder section 66 of the Evidence
Act 2006; the NATT officer concerned may apply to a District
€Court Judge for an order determining whether or not the etaim
of privilege 1s vatid:

For the purposes of determining any appheation referred to i
femab}eﬂieBtsmeteeuﬁ}udgefeassesswhefhefsei%m—

eriminatton 1s reasonabty tikely if the mdividual produeed the
information or the decument or answered the question:
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Seetton 63 of the Evidence Act 2666 does not appty to a pro=
duction order:

ot il
Hf any person refuses to disclose any information on the ground
may apply to a District Court Judge for an order determining
whether or not the elaim of privitege ts valid:

Court Judge may reqttire the mformation or document to be
produced to him or her:

A Pistrict Court Judge must; on the application of the Pir-
ector-General; disaltow a privilege claim under this seetion if
the Judge s satisfied that the clatm to privilege would; under
seetton 67(1H) of the Evidence Aet 2006; be disallowed i a
proceeding:

Effect of privilege on search warrants and search powers

A person who clatms privitege in respeet of any thing that 1s

setzed or sought to be setzed has the right; in accordanee with

sections 122 to 127—

fa) toprevent the search under this Act of any communiea-
tiont or informatton to whteh the privitege would apply
f 1t were sotight to be disclosed in a proeeeding; pend-
ing determination of the elaim to priviltege; and subse-
quently if the claim to privilege ts uphetd:

tby to require the return of a ecopy of; or aceess to; any
such communicationt or information to the personifitis
seized or secured by a person exercising a search power;

Seareh warrants that extend to lawyers” premises or
material held by lawyers

Fhis section appties to the execution of a search warrant that
authorises the search of matertats held by a tawyer relating to
a chent:

untess—
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tay the fawyer ts present; or

by arepresentative of the lawyer 1s present

f the person who 1s to execute the search warrant ts unable to

contact the fawyer or his or her representative; that person must

nstead contact the New Zealand Eaw Society and request that

a person be appointed by the Soctety to represent the interests

of the chients of the fawyer in relation to the search:

Before exectiting the search warrant; the person who s to exe=

cute it must give the fawyer or his or her representative; or any

petson appointed by the New Zeatand Faw Soctety tnder sub-

section (3)—

fay the opportunity to claim privilege on behalf of the
tawyer’s chent: or

Search warrant extending to certain other privileged
materials
TFhis seetion apphies to the exeeution of a search warrant that
atthorises the search of professtonat matertat held by a mints-
ter of retigon: medieal tioner- or elinieal holowist
untess—

psychologist s present; or
by arepresentative of that persont ts present:
f the person who 1s to execute the search warrant ts unable to
teal psychotogist; or his or her representative; that person must
mstead contact the chureh or professtonat body to whom the
and request the chtrch or body to appoint a person to represent
the interests of the partshioners; patients; or ehents of the min-
istet; medteat practittoner or chinteal psychotogtst; in refation
to the search:
teal psychologist; or his or her personal representative; or the
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petson appointed by the ehureh or professionat body under

subseection (3)—

fay the opportunity to elaim privilege on behalf of parish-

e . _or ctinienl hologist: or

the minister Loal o _ or ehinteat ol
ogist; ot hits or her representative or person appointed
under subseetion (3); 1s tnable immedtately to con=
tact the partshioners; pattents; or chents:

S } } e affecti ilesed il

fay aperson exccutes a search warrant; and

tb) he or she has reasonable grounds to beheve that any
thing discovered in the search may be the stubject of a

search warrant or exereising the other search power—

fay must provide any persont who he or she beheves may
be able to claim a privilege recognised by this subparta
reasonable opportunity to claim it; and

tby may; if the person executing the search warrant or ex-
eretsing the other search power 1s unable to dentify or
contact a persont who may be able to claim a privitege;
or that person’s lawyer; within a reasonable pertod,—
1y  apply to the Distriet Court for a determination as

to the status of the thing: and

iy do any thing neeessaty to enable that court to

Interim steps pending resolution of privilege elaim
Hf a person executing a search warrant ts unable; under see-
tion 124; 122; 123; or 124; to scarch a thing (whetheras a
restlt of the requirements of any of those provistons; or be-
cattse of a claim of privilege made in respecet of the thing; or
for any other reason); the person—
tay may—

)  sccure the thing: and
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?seeufeﬂieﬂﬁngbymakiﬁgafofeﬁsieeepy;

tiy deliver the thing; or a copy of it; to the District
Court; to enable the determination of a etaim to
mst stpply the tawyer or other person who may or does
claim privitege with a copy of; or access to; the secured
thing: and
mtst not search the thing sectred; unless no claim of
privitege ts made; or a elaim of privilege ts withdrawn;
ot the search 1s it accordance with the direettons of the
court determining the claim of privitege:

126 €laims for privilege for things seized or sought to be
seized
Any person who wishes to elaim privitege i respeet of any
thing setzed or sought to be secized by a person exceuting a
search warrant or exeretsing another search power—

ta)

search wartant or exeretsing the other search power with
a partictlarised tist of the things in respeet of which the
provided with the opportunity to claim privitege or be-
ing advised that a search 1s to be; ts being; or has been
conducted; as the case reqtires: and

if the thing in respeet of which the privitege 1s etaimed
cannot be adequately partteulartsed in accordance with
paragraph (a); may apply to a District Court for direc-
tionts or rehief (with a copy of the thing provided under

127 Admission of evidence

B  if a District Court upholds a ctaim to privitege under seetion
or information; the communteation or information to whteh the
i Hes is not admissible in amy L ..
from; or related to; the execution of the search warrant or ex=
eretse of the other search power or survetttance power:
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Subjeet to subseetion {1); this subpart does not timit or affect
the admissibitity of any evidenee; or the diseretion of any cotrrt
to admit or refuse to admit any evidence; i any proceedings:

Subpart 7—Reporting
Reporting of exercise of powers within Ministry ageney
A NATT officer; a NATT authortsed person; or a constable who
eXereises an entry power or search power under this Part with-
ott a warrant must provide a written report on the exereise of
that power to the Director-General as soon as practicable after
the exeretse of the power:
A report must contain a short summary of the eireumstances
of the exercise of the power; and the reason or reasons why the
power needed to be exeretsed:

Annual reporting of search powers

1 every annuatl report prepared by the Pirector-Generat for the
purposes of section 39 of the Publie Finanee Act 1989 or any
other apphicable enactment requiring an annuat report to Par-
tament; for the pertod covered by the report; the report must
state the number of oceastons on which entry powers (other
than searches by consent) were exereised without a warrant:

Subpart 8—Offences and penalties
Offences other than infringement offences

Offences relating to stopping vehicles

Every person commits an offence who—

fay fails to stop as soon as practteable when required to
do so by a NATT officer exeretsing a power to stop or
search a vehiele; and

tby knows or ought reasonably to know that the person ex-
eretsing the power 1s a NATT offieers

Every person eommits an offence who—

fay fails to comply with a requirement made by a NAIT
offteer under seetion 108: and

tby knows or ought reasonably to know that the person im-
posing the requirement 1s a NATT officer:
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or (2) is hable; on summary conviction; to a term of imptis=
onment not exceeding 3 months:

Any constable may arrest withott warrant any person who the
constable has reasonable grounds to suspeet has committed an
offence against subseetion (1) or (2)-

Offence of failing to carry out obligations in relation to
computer system search

conviction to imprisonment for a term not exceeding 3 months
who fatls; without reasonable excuse; to assist a person exer=
cising a search power when requested to do so under seetion
111

Offences relating to exercise of powers

fay threatens; assaults; obstructs; or hinders a person in the
exeretse of a power or the performanee of a funetion or
duty preseribed by or tunder thts Aet:

by tmpersonates or falsely represents himself or herself as
a NATT officer or a NAIT authorised person:

fa)y 1in the case of an individual; to imprisonment for a term
not exeeeding 6 months or a fine not exceeding $25;600+

tby 1in the ease of a body corporate; to a fine not execeeding
$56,066-

Offences relating to information required by; or held

under; this Aet

information that 1s matertatty false or misteading to—

fay the NAIT organisation; or

) aNAIT officer or a NATT authorised person exeretsing
powers under this Act:

A PICA for a NAIT tocation eommits an offenee who know=

mgly provides a materially false or misteading dectaration that
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a NATT animal consigned for transport or droving has been
Every person commits an offence who knowingly aceesses;
uses; ot discloses information ot the NATT informatton system
that ts—
fa)y  personal informatton within the meaning of the Privaey
Aet 1993; or
9 Dtb)tit) of the Offictal Information Aet 1982-
Every person commits an offence who; knowingly and without
the prior writtenr approval of the NAIT organisation,—
fay uses; i the course of business or trade,—
fty  the name NATT organisation; or
tity any other trading name tsed by the NATT organ-
tsatton: ot
tity atogo; mark; or design that identifies the NATF
organisatiott; or
by forms an association using the name NAIT organtsa-
tiott; ot any other trading name used by the NATF or-
gantsatton:
Every person who commits an offence against this section 1s
table; ont stmmary convictrom,—
fay  1in the ease of an mdividual; to tmprisonment for a term
not execeding 6 months or a fine not exceeding $25;600+
by 1n the ease of a body corporate; to a fine not exeeeding
$56,066-

Oblication to maimtai adentiali

Fhis section applies to NATT officers and NAIT authorised

petrsons exereising powers or performing functions under this

Aet:

A person to whom this section applies must not disclose any

nformation that comes nto the persor’s knowledge white the

petson 1s exereising powers or performing functions under this

#et; except—

fay  with the consent of the person to whom the information
refates; or
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by  tothe extent that the informatton 1s already in the public
domain; or

fey to the extent that the mformation is used for the pur-
poses of; or in connection with; the exereise of powers
conferred by thts Aet; or

tdy asprovided for by or under thts Act; or

fe) 1inconnection with an tnvestigation or inquiry i respeet

A person who contravencs subsection (2) commits an of-

fay 1in the case of an individual; to imprisonment for a term
not exeeeding ¢ months:

by 1 the ease of a body corporate; to a fine not exeeeding
$166,060-

Offence of failing to comply with preduction order

Every person commits an offence if he or she fails to comply

with a productton order:

fay 1 the case of an individual; to imprisonment for a term
not exeeeding t year:

by 1m the ease of a body corporate; to a fine not exeeeding
$46,066-

convictton to tmprisonment for a term not execeeding 1 year
who makes an application for a productton order or search
warrant that contains any assertion or other statement known
by the person to be false:

Offences relating to registration and declarations

Every person commits an offence who—

fay 1ts; or has been determined to be; a PICA for a tocation
by a NATT officer; and

tby 1in breach of seetion 26 or 27; fatls to register as a
PICA in aceordanee with this Act:

97

10

15

20

25

30

35



National Animal Identification and

Part 5 ¢l 138 Tracing Bill

)

98

A PICA for a NAIT tocation commits an offence who fails;

unless an exemption apphes;—
fay toregister a NATT animat at that tocation in aceordanee

) tocomplywith seetion 34 in refation to a NATT animat
constgned for transport or droving from a NAIT toca-

fe) tocomply with seetion 32 in relation to the movement
of a NAIT antmal:

tdy tocomply with seetion 33 inrelation toa NAT T animat
that dies; s tost; or 1s exported hive:

fay 1 the case of an mndividual; to a fine not execeeding
§16;600:
by 1in the ease of a body corporate; to a fine not exeeeding
$26,066-
fay  in the case of an individual; to a fine—
)  not exceeding $16,000; or
i not exceeding $1;000 for cach animal to which
the offence refates; up to a maximum of $16,600+
tby 1in the ease of a body corporate; to a fine—
©  not exceeding $20;000; or
ity not exceeding $2;000 for each animat to which
the offence relates; up to a maximum of $26;000-

Offences relating to fitting NAIT devices

A PHCA for a NATT tocation commits an offence who; contrary

to the requirements preseribed by regulations made under this

Act—

fay fails to fit a NAIT device to a NATT animal born in that
cation ot within the time speetfied in regulations made
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tby 1in a case where a NATT device s tost or beeomes de-
tached from a NAIT animal in that toeatton; before the
1y  to apply a replacement deviee; and
fity  to reregister that antmal:
ey fitsa NATT device preseribed for T speetes or sub-group
of speetes to an antmal of another spectes or sub-group
of speetes:
fd) in a case where a NATT animal arrives at the tocation
without a NAIT device; fails either—
)  to return the animal to the PYCA who consigned
the animat to the tocatton: or
iy to fit a replacement deviee on the animatl and
spectfied in regutations:
fay in the ease of an indtviduat; to a finre—
D  not exceeding $16;000; or
i not exceeding $1;000 for each device to which
the offence relates; up to a maximum of $16;000:
tb) in the ease of a body corporate; to a fine—
H  not exceeding $26,000; or
ity not exceeding $2,000 for cach deviee to which
the offence retates; up to a maximum of $26;000-

Offences refating to alteration; removal; reuse; and supply

of NATT devices

Every person commits an offence who—

fay  alters or defaces a NATT device:

by uniessthe personisaNATT officer or a NATT authorised
person; removes a WA device from a live animal ma

fey fits on a NATT antmal twhether dead or ativey a NATF
deviee removed from another NAIT antmal; whether
dead or attve:

& manufactures or suppties a deviee that does not compty
with the requirements of regutattons made; or standards
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tssted; under this Aet; white purporting that it ts a NATF
device:
tsatton; sels or trades a NAIT device supphied by a
manufacturer or importer of NAIT deviees:
tsatton; reuses; sells; or trades a radto frequency tden=
tificationt device component extracted from a NAITT de-
viee:
fay 1 the ease of an mdtvidual; to a fire—
)  not exceeding $16,000; or
i) not exceeding $1,060 for each device to which
the offence refates; up to a maximum of $16,600:
by 1m the ease of a body corporate; to a fine—
D  not exceeding $26;000; or
iy not exceeding $2,000 for cach deviee to which
the offence retates; up to a maximunt of $20;000-

Offence of failing to eomply with directions

Every person commits an offence who fails to comply with dt=
recttons given under seetion 60 by a NATT officer or a NAIT
authorised person:

fay i the case of an individual; to a fine not exeeeding
$16,000; or

tb) in the ease of a body corporate; to a fine not exeeeding
$26;606-

Infringement offences
Offences that may be proceeded with by way of
irifrd .
This section applies when a person s alteged to have commit-
Proceedings may be taken against a person by serving an in=
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fay proceedings for an offence may be commeneed i ac=
cordance with seetton 21 of the Summary Proceedings
Aet 1957 and
fieationts:
In this section and seetions 142 to 144—
infringement fee; in relation to an mfringement offenee;
Aet to be payable for the offence

regutations made under seetion 164; to be an mfringement
offence for the purposes of this Aet:

Tsstre and eancelation of infringement notices
An tnfringement notice may be served on a person if a NAITT
officer or a NATT authorised person—
fenee: or
nfringement offence: or
fe) reasonably behieves that the person has committed an
An infringement notice may be canceled by a NAIT officer or
a NATT authorised person —
tby neither the particulars of a reminder nottee nor a notice
of hearing relating to the infringement notice has been
fited in a Distriet Court:
An infringement notice ts eanceted by the serviee of a caneel=
An mnfringement notice or a caneeHation notice may be served
by a NAIT officer or a NAIT authorised person personally
delivering it to the person alleged to have committed the -
fringement offence; though a different NAIT offieer from the
tice served may be a eopy-
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) ] ively: an infri oo or Hati .
may be served by post addressed to,—
fay  if the person s a natural person,—

102

@
.
69

1\
iy

the address of the person’s tast-known place of
restdence: ot

the address on the person’s driver ticence; or
the person’s address on the tatest eteetorat rolt: or
the person’s tast-known registered address; if the
petrson has or has had a registered address for any
purpose; or

the persont’s address i1 the tatest telephone diree-
tory; ot

the address of the person’s fast-known place of
business; or

if the person 1s not a natural personm,—

@

iy

the person’s tast-known registered address; if the
person has or has had a registered address for any
purpose; or

the persor’s address 1 the fatest telephone diree-
tory; ot

the address of the person’s fast-known place of
business:

For the purposes of the Summary Proceedings Act 1957 an
mfringement notiee or a canecHation notice served under sub-

section (5) 1s treated as having been served on the person
when it was posted:

Form of infringement notice
tice of the time; place; and nature of the alleged offence;

ta)

o)
te)

and

offence; and
patd; and
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td) the address of the place at which the infringement fee

must be patd: and

fe) a statement of the person’s right to ask for a hearing:

and

)  astatement of the person’s right to ask for cancelation

of the notiee; and

gy a statement of what will happen f the person does not
pay the infringement fee or ask for a hearing or for ean=
celation of the nottee; and

thy a summary of the provistons of section 2H16) of the

Summary Proceedings Act 1957

Payment of infringement fees
paid to the Mintstry-

Aet

withint 2 years after the time when the matter of giving tise to
the informatton first beecame known; or should have become
known; to the Ministry or the NATT organisation:

Hiability of boedy corporate

fa) abody corporate ts charged with an offence against this
Aet; and

by for the purpose of the prosceution; it 1s necessary to
establish the body corporate’s state of mind:

t 15 suffictent to show that a director; an employee; or an agent

of the body corporate; acting within the scope of his or her

actual or apparent authority; had the state of mind:

Liabilitv of principals and
Act by a person {person A) acting as the agent or employee of
another {person B):
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Person B 1s hiable for the offence as if person B had personally

fay  person B authortsed; permitted; or consented to the act
constituting the offence; or

) knew the offence was; or was to be; committed and
fatted to take alt reasonable steps to prevent or stop it-

Hiability of director or manager of body corporate

H a body corporate ts convicted of an offence against this Aet;

a director or manager of the body corporate 1s also guilty of

the offence if it 1s proved that the director or manager—

fay authorised; permitted; consented; or participated in the
act or omission that constituted the offence; or

tby knew; or could reasonably be expected to have known;
that the offence was to be or was betng eommitted and
failed to take all practicable steps to prevent or stop it

1 a proseeution for an offence against seetion 137; 138;
439; or 140; it 1s a defence if the defendant proves—
fay that the defendant took all reasonable steps to avotd
committing the offenee: or
by that the act or omission eonstituting the offenee—
ot an emergeney: and
ot maintenanee of anitmat or human tfe or for
animat welfare purposes:
A defence 1s avatlable only if the defendant provides to the
prosectitor a written notice—
fa)y stating that the defendant intends to rety on a defence
under subseetion {1 and
1y  for a defence under subseetion (4){a); the rea-
sonable steps that the defendant claims to have
taken:
ity  for a defence under subseetion {(H(b); the cir-
cumstaneces of an adverse event or emergeney
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and the reasons why the act or omisston was ne-
cessary for the preservation; protection; or matn=
tenance of animat or human hife or for animat
welfare purposes:
A nottee given under subseetion (2) must be provided to the
prosecutor—
fay not later than 7 working days after the summons has
been served on the defendant; or
tby with the teave of the court; any further time that the
court altows:

Evidenee in proceedings

1 proceedings for an offence against this Act; a eertificate or

document that purpotts to be sighed by the Director-Generat

or delegate stating that a named person was; at the speetfied

date or pertod; a NATT officer or a NATT authorised person—

fa)y s admissible in evidenee; and

by unless the eontrary 1s proved; is suffictent evidenee of
the contents of the eertificate or document:

A certificate or document referred to i subseetion (1) in=

cludes an electronte eopy of the certificate or document:

Serviee of orders or notices

Hf an order or a notice 1s to be given to a person for the purposes

fay by delivering it personalty to the person; or

tby by dehivering it at the usuat or tast known place of rest-
dence or business of the person; inchading by fax or by
electronte matil; or

fe) by sending it by prepaid post addressed to the person at
the ustal or tast known place of restdence or business
of the person:

H an order or notice 1s to be served on a body corporate for the

ptirposes of this Aet; service onr an officer of the body corporate

ot on the registered office of the body corporate i aceordanee

with subseetion (1) is deemed to be service on the body cor-

porate:
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H an order or notice s to be served on a partnership for the
ptirposes of this Acet; service on any one of the partners
accordatice with subseetion {1) or {2) is deemed to be serviee
on the partnership-

f an order or notice 1s sent by post to a person in accordance
with subseetion {H){e); the order or notice ts deemed; in the
absence of proof to the contrary; to have been given on the
Fhis seetion ts subjeet to any other seetion of this Act that
makes different proviston for the serviee of orders or notices:

Part 6
Hmmunities; Compliance and
enforcement, immunities, cost recovery,
regulation-making powers, and
miseellaneous provisions transitional,
repeal, and amendment provisions

Appointments
Appointment of NAIT officers and NAIT authorised

106

persons
The Director-General must appoint, as necessary for the pur-

pose of monitoring compliance with and enforcing this Act, fit
and proper persons to be—

(a) NAIT officers; and

(b) NAIT authorised persons.

Persons appointed under this section must have the appropriate
experience, qualifications, and technical competence relevant
to the functions of a NAIT officer or NAIT authorised person,
as the case may be.

Persons appointed under this section as NAIT officers or as

NAIT authorised persons may (but need not) be employed by

the Director-General under the State Sector Act 1988.

Subject to subsection (2), the following may be appointed as

a NAIT officer:

(a) an inspector appointed under section 103 of the Biose-
curity Act 1993:
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(b) an animal product officer appointed under section 78 of
the Animal Products Act 1999.

Without limiting the discretion of the Director-General under
subsection (1), the NAIT organisation may recommend suit-
able persons for appointment as NAIT authorised persons.

To avoid doubt, if the Director-General delegates the power of
appointment of NAIT officers or NAIT authorised persons to
another Director-General under section 41 of the State Sector
Act 1988, references in this section to the Director-General
must be read as references to the Director-General to whom
the power of appointment is delegated.

Authorisation of officers

@

The Director-General must supply every NAIT officer and
every NAIT authorised person with a warrant of authorisation
stating the powers and functions of the relevant officer or au-
thorised person.

A NAIT officer or a NAIT authorised person, in exercising a
power under this Act, must carry and produce, if required to
do so,—

(a)  his or her warrant of authorisation; and

(b) evidence of his or her identity.

A warrant must be surrendered to the Director-General on the
termination of an appointment.

Functions and powers generally
Functions and powers of NAIT officers and NAIT

authorised persons

The purpose of the powers conferred by this Act is to enable
a NAIT officer or a NAIT authorised person, as necessary, to
ascertain any breach of a NAIT obligation or of any matters
prohibited by or under this Act, to give advice on compliance
with this Act, and undertake any necessary enforcement of this
Act, whether or not NAIT animals are involved.

The functions of a NAIT officer and a NAIT authorised person
are to—
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(a) ascertain whether persons participating in the NAIT
scheme are complying with the obligations placed on
those persons by or under this Act; and

(b)  undertake the enforcement of this Act.

(3) Persons appointed as NAIT officers or as NAIT authorised
persons—

(a) have and may exercise powers conferred by or under
this Act as necessary to perform the functions of a NAIT
officer or a NAIT authorised person, as the case may be;
and

(b) may be authorised to exercise all the powers and per-
form all the functions of their office under this Act or
only those powers and functions specified in the war-
rant of authorisation.

(4) Inaddition to the powers expressly conferred on NAIT author-
i1sed persons, a NAIT authorised person has, and may exercise,
any other powers that a NAIT officer has under this Act for
ascertaining or monitoring compliance with this Act, if such
powers are expressly provided for in the warrant of authorisa-
tion issued to that person under section 151B.

151D Compliance and enforcement provisions
Schedule 1A contains provisions relevant to—

(a) the administration of the NAIT scheme; and

(b) compliance with, and enforcement of, obligations under
this Act.

Protection from civil and criminal liability

152 Immunities

(1)  This section applies to the following persons:

108

(a)  the Director-General:

(b) an employee or agent of the Ministry:

(c) a NAIT officer:

(d) a NAIT authorised person:

(f)  an employee or agent of the NAIT organisation:

(g) any other person exercising powers or carrying out du-
ties or functions under this Act.
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The person is protected from civil and criminal liability for
any act that the person does or omits to do—

(a)  under this Act; or

(b) in the exercise or intended exercise of the person’s

powers or the carrying out or intended carrying out of 5

the person’s duties or functions under this Act, done—
(i)  in good faith; and
(1)  with reasonable cause.
No action may be brought against the persons referred to in
subsection (1) for any loss or damage resulting from reliance
on information—
(a) received from 1 of those persons; or
(b)  collected or held by 1 of those persons, whether ac-
cessed directly or indirectly or lawfully or unlawfully.

Cost recovery

Costs must be recovered

The Minister must carry out the duties in subsections (3)

and (4) in the following years for the following periods:

(a) in the first full financial year after the commencement
date, for the next period of 3 financial years:

(b) in the final financial year of each subsequent set of 3
financial years, for the next period of 3 financial years.

The Minister must carry out the duties in subsections (3)
and (4) in conjunction with the NAIT organisation.

The Minister must estimate the amount of costs to which the

following apply:

(a) they will arise in the forthcoming period; and

(b)  they are the expected direct and indirect costs of admin-
istering this Act; and

(c) they are not recoverable under another provision of this
Act; and

(d)  they will not be appropriated by Parliament for the pur-
pose.

The Minister must then recommend the making of regulations
under section 157 or 158 to recover one-third of the amount
in each of the financial years in the period.
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The reference in subsection (4) to recovering one-third of

the amount is modified in that—

(a) ashortfall in cost recovery in a period may be recovered
in the subsequent period; and

(b)  an over-recovery of costs in a period may be counted
towards the recovery of costs in a subsequent period.

The Minister must ensure that the regulations are made before
the start of the period to which they apply.

The Minister may recommend the amendment of the regula-
tions in the period to which they apply if the Minister is satis-
fied that—

(a) actual costs in the period are likely to vary significantly
from the estimate of costs under subsection (3) on
which the regulations were based; and

(b)  the persons likely to be substantially affected by the
amendment, or their representatives, have been con-
sulted.

An amendment under subsection (7) applies to the remaining
full financial years in the period to which the regulations apply.

The Minister may also recommend the amendment of the regu-
lations in the period to which they apply if the Minister is sat-
isfied that—

(a) theaddition to or removal from Schedule 1 of a species
or sub-group of species requires a reallocation of costs
among NAIT participants; and

(b)  the persons likely to be substantially affected by the
amendment, or their representatives, have been con-
sulted.

An amendment under subsection (9) applies from the date
on which the species is added or removed.

Principles

In making decisions under section 153, the Minister must

have regard to the following principles:

(a)  equity, in that funding for a service should generally be
sourced from the users or beneficiaries of the service at
a level commensurate with their use of or benefit from
it and with the risks associated with the activities they
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carry out, but without strict apportionment according to
use or benefit having to be observed:

(b) efficiency, in that the allocation of costs should gener-
ally aim at the provision of maximum services at min-
imum cost:

(c) justifiability, in that costs should generally be recovered
to meet only the actual and reasonable costs of the pro-
vision of services:

(d) transparency, in that—

(i)  both budget projections and actual costs should
generally be transparent; and

(i)  costs should generally be identified for, and allo-
cated as closely as practicable to, tangible service
provision in the recovery period in which the ser-
vice is provided:

(e) ease of administration, in that the costs of collection
should generally be kept as low as possible:

(f)  flexibility, in that the method of recovering costs should
generally be able to—

(i)  adapt to changes in species or sub-groups of
species covered by the Act; and

(1)  cope with variations in costs to be recovered; and

(ii1) encourage the provision of complete and accurate
data.

Methods

The methods by which costs may be recovered by regulations

made under section 157 or 158 are as follows:

(a) fees or charges of fixed amounts:

(b)  fees or charges based on a scale:

(c) fees or charges determined on a time-unit basis:

(d) fees or charges calculated using a formula, which may
or may not specify values attributed to components of
the formula:

(e)  fees or charges calculated using a method of calculation
other than a formula:

(f)  fees or charges determined by calculations involving an
averaging of costs:
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(g) fees or charges consisting of the actual and reasonable
costs of providing a service:

(h)  fees or charges based on estimated costs and paid before
the provision of the service, followed by reconciliation
and an appropriate further payment or refund after the
provision of the service:

(i)  refundable or non-refundable deposits paid before the
provision of the service:

(j)  fees or charges that differ depending on whether or not
a special or an urgent service is provided:

(k)  fees or charges that include more than 1 level of fee or
charge for the same service provided in different ways,
or provided in or for different places:

(I)  fees or charges that differ for otherwise similar services
provided in different ways:

(m) fees or charges that differ depending on the amount of
service required or the components of the service re-
quired for the particular person or class of persons:

(n)  fees or charges imposed on all users of services, classes
of users of services, all beneficiaries of services, or
classes of beneficiaries of services:

(o) levies.

The methods may be used individually or in combination.

Consultation

The Minister must be satisfied that subsections (2) to (4)
have been complied with before the Minister makes a recom-
mendation under section 153(4).

The persons likely to be substantially affected, or their repre-
sentatives, must be consulted.

The NAIT organisation must carry out the consultation.

The consultation must be about regulations proposed under
section 157 or 158

Regulations made under section 157 or 158 are not invalid

on the grounds—

(a) that subsections (2) to (4) were not complied with be-
fore the Minister recommended the making of the regu-
lations; or
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(b)  that the consultation carried out was about a specific
amount of a fee, charge, or levy that is not the amount
set in the regulations.

Regulations may impose fees or charges

The Governor-General may, by Order in Council and on the

recommendation of the Minister, make regulations prescrib-

ing—

(a) fees or charges of a kind or kinds described in section
155(1)(a) to (n):

(b)  thepersons liable for the payment of the fees or charges:

fey the etreumstances i whteh the recovery of the fees or
charges may be wholly or partly watved or remitted:

(c) the persons, if any, exempt from paying the fees or
charges.

If an exemption is provided under subsection (1)(c), the rea-

sons for it must be set out in the regulations’ explanatory note.

Regulations may impose levies

The Governor-General may, by Order in Council and on the

recommendation of the Minister, make regulations providing

for the payment of a levy.

The regulations must—

(a)  specify that the levy is payable tothe NAIT organisa-
tron:—

(1)  the NAIT organisation; or
(i1)  the organisation that collects the levy on behalf
of the NAIT organisation:

(b)  specify how the levy is to be spent by the NAIT organ-
isation:

(c)  specify the maximum levy rate or rates:

(d)  specify that the NAIT organisation sets the actual levy
rate or rates:

(e)  specify that the NAIT organisation must consult with
those affected by the payment or collection of the levy
before setting the actual levy rate or rates:

()  specify the persons or classes of persons primarily re-
sponsible for paying the levy:
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(n)

(o)

specify the persons or classes of persons, if any, exempt

from paying the levy:

specify, if the levy is to be paid at different rates, the

places, services, species, sub-group of species, or other

things to which the different rates apply:

specify how the levy rate or rates are calculated:

specify how the levy rate or rates and variations of the

rate or rates are to be notified:

specify when and how the levy is to be paid:

specify the persons responsible for collecting the levy:

state whether or not the persons collecting the levy are

entitled to recover the cost of collection and, if the per-
sons are entitled to do so, specify the maximum rate of
collection costs:

for the purpose of ascertaining whether or not the regu-

lations are being complied with,—

(i)  require the keeping of accounts, statements, and
records of a specified class or description by all
or any of the NAIT organisation, the persons re-
sponsible for collecting the levy, and the persons
responsible for paying it; and

(i)  require the retention of the accounts, statements,
or records for a specified period:

provide for the establishment of a dispute resolution

process for disputes relating to levies, including—

(i)  the appointment of persons to resolve the dis-
putes; and

(i)  the procedures to be followed by the persons; and

(iii)  the remuneration of the persons.

The regulations may specify—

(a)

(b)

(©)

the returns to be made to the NAIT organisation or some
other person or body for the purpose of enabling or as-
sisting the determination of amounts of levy payable:
the circumstances in which, and conditions subject to
which, persons may be allowed extensions of time for
paying the levy:

a method of paying the levy that may be used by per-
sons who object on conscientious or religious grounds
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to paying the levy in the manner provided in the regu-
lations:

(d) arequirement for the funds from which the collectors
of levy payments are to make payments to the NAIT
organisation to be held on trust in a separate account.

If an exemption is provided under subsection (2)(g), the rea-

sons for it must be set out in the regulations’ explanatory note.

NAIT organisation to account for levy
As soon as practicable after the end of a financial year in which
alevy has been paid to the NAIT organisation, the organisation
must prepare the following for the year:
(a)  astatement of the money paid to the organisation as levy
in the year:
(b)  astatement of the assets the organisation has at the end
of the year as a result of money paid as levy in the year:
(c) astatement of the organisation’s receipt and expenditure
of money paid as levy in the year:
(d) all other statements necessary to show fully—
(i)  the organisation’s financial position as a result of
money paid as levy in the year; and
(i)  thefinancial results of all of the organisation’s ac-
tivities involving the use of the money paid as
levy in the year or the use of assets the organisa-
tion has at the end of the year as a result of money
paid as levy in the year.

The NAIT organisation must ensure that the statements are
audited within 5 months after the end of the year.

Levy regulations to be confirmed

Subsection (2) applies to regulations under section 158

that—

(a) are made on or after 1 January and before 1 July in the
same year; and

(b) are not revoked with effect before or on 1 July in the
next year; and

(c) are not stopped from having effect before or on 1 July
in the next year by the application of section 5 of the
Regulations (Disallowance) Act 1989; and
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(d)  will not be stopped from having effect before or on
1 July in the next year by the application of section 5
of the Regulations (Disallowance) Act 1989.

The regulations are deemed to have been revoked at the close

of 30 June in the next year unless they have been confirmed

by an Act of Parliament passed before or on that day.

Subsection (4) applies to regulations under section 158

that—

(a)  are made on or after 1 July and before or on 31 Decem-
ber in the same year; and

(b) arenot revoked with effect before or on 1 January in the
year after the next year; and

(c) are not stopped from having effect before or on 1 Janu-
ary in the year after the next year by the application of
section 5 of the Regulations (Disallowance) Act 1989;
and

(d)  will not be stopped from having effect before or on
1 January in the year after the next year by the appli-
cation of section 5 of the Regulations (Disallowance)
Act 1989.

The regulations are deemed to have been revoked at the close
of 31 December in the year after the year in which they were
made unless they have been confirmed by an Act of Parliament
passed before or on that day.

Failure to pay

This section applies if a fee, charge, or levy imposed by regu-
lations made under section 157 or 158 is wholly or partly
unpaid 20 working days after a request for payment.

The amount unpaid is liable for compound interest at 10% per
annum.

The NAIT organisation may waive all or part of the amount of
the interest if it is satisfied that the failure or refusal of a person
to pay the original debt is a result of a genuine dispute between
the person and the organisation as to the person’s liability to
pay the debt.
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The NAIT organisation may recover a fee, charge, or levy, and
unpaid interest, from a person responsible for paying it as a
debt due in a court of competent jurisdiction.

Charges for services outside this Act
This section applies if the NAIT organisation provides services
other than the services required by this Act.

Sections 153 to 161 do not apply to the services.

The NAIT organisation must keep income from and expend-
iture for the services separate from income from and expend-
iture for the services required by this Act.

Other regulation-making powers

Regulations affecting Schedule 1

The Governor-General may, on the recommendation of the

Minister,—

(a) make an Order in Council bringing Schedule 1 into
force for both species in it; or

(b) make a separate Order in Council for each species in
Schedule 1 bringing the schedule into force for the
particular species.

The Governor-General may, by Order in Council and on the

recommendation of the Minister, amend Schedule 1 by—

(a) adding a species or sub-group of species of animal; or

(b) removing a species or sub-group of species of animal.

The Minister must take the following steps to consult on the

Minister’s proposal to make the recommendation, before mak-

ing it:

(a)  for the NAIT organisation, ether NATT seetorscurrent
NAIT participants, the industry concerned, and persons
affected by the addition or removal,—

(i)  ensure that they, or their representatives, are
given notice of it; and

(i)  give them, or their representatives, a reasonable
opportunity to make submissions to the Minister
on it; and

(iii)) consider any submissions received from them;
and
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(b) at least 28 days before making the recommendation,
publish a notice in the Gazette containing information
about the proposal and the reasons for it; and

(c) ensure that a copy of the proposal is available for any
person to read before the regulations are made.

Before recommending the addition of a species or sub-group
of species to the schedule, the Minister must apply 1 of the
following:

(a) subsection (5); or

(b) subsection (6).

First scenario: industry-led initiative

For the purposes of subsection (4), the Minister must—

(a)  Dbe satisfied that the addition was proposed by an indus-
try group that has a business case, and the mandate of
its members, for the addition, regardless of whether or
not the addition is necessary for a purpose specified in
section 3; and

(b)  have regard to—

(i)  the capacity of the NAIT scheme; and

(i)  the need to be fair to all NAIT participants and
the proposed new participant in matters of costs,
benefits, and risks; and

(ii1)) the integrity of the NAIT scheme.

Second scenario. not industry-led initiative
For the purposes of subsection (4), the Minister must—
(a)  Dbe satisfied that the addition is necessary for 1 or more
of the purposes specified in section 3; and
(b)  have regard to—
(i)  the capacity of the NAIT scheme; and
(i)  the need to be fair to all NAIT participants and
the proposed new participant in matters of costs,
benefits, and risks; and
(ii1)  the integrity of the NAIT scheme; and
(iv) the regulatory burden on the sector affected by
the addition and the impact on the NAIT organ-
isation and existing NAIT participants; and
(v)  whether the regulatory burden of the addition
is reasonable in comparison to the risks of and
benefits from the addition; and
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(vi) the likelihood of the sector joining the NAIT
scheme voluntarily; and

(vii) the risks posed to New Zealand’s market repu-
tation and biosecurity status by not making the
addition; and

(viii) theneed to be able to respond to the human health
issues relating to food residues associated with
animals, food-borne diseases associated with ani-
mals, and diseases transferable between animals
and humans.

Subsections (3) to (5) do not apply if the Minister is satisfied
on reasonable grounds that urgent action under subsection
(2)(a) is required for the purposes of this Act.

Before recommending the removal from Schedule 1 of a
species or sub-group of species that was added under subsec-
tion (5), the Minister must—

(a)

(b)

have regard to—

(i)  the need to be fair to all NAIT participants in
matters of costs, benefits, and risks; and

(i)  the costs to be reallocated among remaining par-
ticipants; and

be satisfied that—

(i)  atleast 5 years have passed since the species or
sub-group of species was added to the schedule;
and

(i) the presence of the species or sub-group of
species in the schedule is not necessary to meet
any of the purposes specified in section 3; and

(ii1))  the industry has requested the removal.

Before recommending the removal from the schedule of a
species or sub-group of species that was added under sub-
section (6), the Minister must—

(a)

(b)

have regard to—

(i)  the need to be fair to all NAIT participants in
matters of costs, benefits, and risks; and

(i)  the costs to be reallocated among remaining par-
ticipants; and

be satisfied that—
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(i)  atleast 5 years have passed since the species or
sub-group of species was added to the schedule;
and

(i) the presence of the species or sub-group of
species in the schedule is no longer necessary to
meet any of the purposes specified in section 3.

163A Orders in Council to be confirmed

(1)  This section applies to an Order in Council made under sec-

tion 163(2).

Subsection (3) applies to an order that—

?2)

120

(a)
b)
(©)

(d)

is made on or after 1 January and before 1 July in the

same year; and
is not revoked with effect before or on 1 July in the next

year; and

is not stopped from having effect before or on 1 July
in the next year by the application of section 5 of the
Regulations (Disallowance) Act 1989; and

will not be stopped from having effect before or on
1 July in the next year by the application of section 5
of the Regulations (Disallowance) Act 1989.

The order i1s deemed to have been revoked at the close of

30 June in the next year unless it has been confirmed by an
Act of Parliament passed before or on that day.

Subsection (5) applies to a levy order that—

(a)
b)
(©)

()]

is made on or after 1 July and before or on 31 December
in the same year; and

is not revoked with effect before or on 1 January in the
year after the next year; and

is not stopped from having effect before or on 1 Janu-
ary in the year after the next year by the application of
section 5 of the Regulations (Disallowance) Act 1989;
and

will not be stopped from having effect before or on
1 January in the year after the next year by the appli-
cation of section 5 of the Regulations (Disallowance)
Act 1989.

The order is deemed to have been revoked at the close of

31 December in the year after the year in which it was made
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(1)

2)

€)

unless it has been confirmed by an Act of Parliament passed

before or on that day.

Other regulations

The Governor-General may, by Order in Council and on the
recommendation of the Minister, make regulations for any of 5
the purposes set out in subsection (3).

Before the Minister makes a recommendation,—

ta)

GG

2

(b)

to be substantially affected or thetr representatives; and

the constltation must be carried out by the NATF organ=-

tsatiott; and

the consultation must be about the regutattons proposed

the following consultation requirements must be com-

plied with:

(1)  consultation must be carried out with the persons
likely to be substantially affected or their repre-
sentatives; and

(i)  the consultation must be about the regulations
proposed under this section; and

the reasons for an exemption proposed to be provided

under subsection (3)(g) must be identified and pre-

pared for inclusion in the regulations’ explanatory note.

The purposes are—

(a)
(b)
(©)
(d)
(e)
®

(2
(ga)

prescribing standards for the purposes of the definition
of NAIT device in section 4:

prescribing the radius of the circle for the purposes of
the definition of NAIT location in section 5:
prescribing procedures for the purposes of section 27:
prescribing devices for the purposes of section 30(1):
prescribing requirements for the purposes of section
34(1)(c):

prescribing requirements for the purposes of section
35(2):

providing exemptions for the purposes of section 37:
prescribing the particulars that must be provided in an

application or other document under this Act:
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122

(h)
(@)

&

(k)
M

(m)

(n)
(0)
(p)
(@
(r)

prescribing information that must be provided with an

application or other document under this Act:

prescribing the form and manner in which an applica-
tion or other document must be submitted under this

Act:

preseribing the particutars that must be provided i an

application or other doeument under thts Aet:

prescribing forms:

providing for—

(i)  the establishment of the NAIT information sys-
tem access panel:

(i)  the appointment and removal of members of the
panel:

(iii) the panel’s remuneration, functions, duties,
powers, procedures, employees, administration,
operation, and reporting requirements:

prescribing offences for breaching or not complying

with regulations made under this Act and the penalties
for the offences, up to a maximum of $1,000:
prescribing the offences against or under this Act that
are infringement offences:

prescribing the form of an infringement notice for an

infringement offence:

prescribing any additional particulars required in an in-

fringement notice for an infringement offence:

prescribing an infringement fee no greater than $1,000
payable for each infringement offence:

providing for matters that are contemplated by this Act

or necessary to give it full effect or necessary for its

administration.

Transitional provisions

Previously approved identification systems may continue
This section applies to a NAIT animal identified at the com-
mencement of this Act in accordance with an identification
system approved under section 158 of the Animal Products
Act 1999 or section 50 of the Biosecurity Act 1993.

The animal may continue to be identified in accordance with
the system.
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The animal must also be identified with a NAIT device in ac-

The first period for which costs must be recovered after this
Act has commenced (first recovery period) is the period start-
ing on the commencement date and ending at the end of the

The Minister may carry out the duties in section 153(3) and
(4) for the first recovery period before or after the commence-
ment date, but the regulations recommended need recover only
the amount necessary to cover the direct and indirect costs of

Section 156(2) to (4) are satisfied by consultation of the kind
described in those subsections carried out before their com-

Section 164(2)(a) is satisfied by consultation of the kind de-
scribed in that paragraph carried out before its commence-

3)

cordance with regulations made under this Act.
166 First recovery period
(1)

first full financial year after the commencement date.
)

administering this Act in the first recovery period.
166A Pre-commencement consultation
@)

mencement.
@)

ment.

Miscellaneous

167 Repeal of Animal Identification Act 1993

The Animal Identification Act 1993 is repealed.
168 Amendments to other enactments

The enactments specified in Schedule 2 are amended in the
manner shown in that schedule.
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Schedule 1 s4
Animals subjeet to NATT scheme NAIT
animals

Cattle all members of the subfamily Bovinae (including
bison and buffalo)

Deer all farmed members of the family Cervidae
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Compliance and enforcement

Interpretation
In this schedule, unless the context otherwise requires,—

access, in relation to any computer system, means instruct,
communicate with, store data in, receive data from, or other-
wise make use of any of the resources of the computer system

access information includes codes, passwords, and encryp-
tion keys, and any related information that enables access to a
computer system or any other data storage device

call associated data has the meaning given in section 3(1) of
the Telecommunications (Interception Capability) Act 2004

computer system—
(@) means—
(1)  acomputer; or
(i) 2 or more interconnected computers; or
(iii)) any communication links between computers or
(iv)

to remote terminals or another device; or
2 or more interconnected computers combined
with any communication links between comput-
ers or to remote terminals or any other device;
and
(b) includes any part of the items described in paragraph
(a) and all related input, output, processing, storage,
software, or communication facilities, and stored data

document includes call associated data and the content of
telecommunications for which, at the time an application is
made under clause 14 for a production order against a net-
work operator, the network operator has storage capability, and
stores that data and content in the normal course of its business

evidential material, in relation to a particular offence, means
evidence or any other item, tangible or intangible, of relevance
to the investigation of the offence

issuing officer means—

(a) alJudge:

(b) a person such as a Justice of the Peace, Community
Magistrate, Registrar, or Deputy Registrar
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law enforcement agency means the Ministry or the NAIT or-

ganisation

network operator has the meaning given in section 3(1) of
the Telecommunications (Interception Capability) Act 2004
Registrar and Deputy Registrar mean the Registrar and
Deputy Registrar of the District Court

remote access search means a search of a thing such as an
Internet data storage facility that does not have a physical ad-
dress that a person can enter and search

search power, in relation to any provision in this schedule,
means every search warrant issued under this Act

search warrant means a search warrant within the meaning

of clause 29(2).

For the purposes of the definition of computer system, a com-

puter is interconnected with another computer if it can be law-

fully used to provide access to that other computer—

(a)  with or without access information; and

(b)  whether or not either or both computers are currently
turned on; and

(c)  whether or not access is currently occurring.

Part 1
Powers relevant to administration of NAIT
scheme

Requirements for information

Production of information

A NAIT officer or a NAIT authorised person may direct any
person, including a person who is otherwise exempt from obli-
gations by regulations made under section 164(3)(g),—

(a) to provide personal information about that individual,
including identifying information such as the person’s
name, date of birth, gender, place of residence, and
place of business:

to produce information or documents:

to answer relevant questions:

to provide information about the movement of NAIT
animals.
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Part 1—continued

The matters that may be required under subclause (1)

must be reasonably necessary for the purpose of determining

whether—

(a) aperson is duly registered as a PICA in respect of 1 or
more specified NAIT locations; or

(b) aperson is complying with this Act, regulations made
under it, or standards issued under it; or

(¢) aNAIT officer, a NAIT authorised person, or the Dir-
ector-General should exercise other powers under this
Act for the purpose of ascertaining and ensuring com-
pliance with this Act.

This section is subject to clause 64 (which provides for a
privilege against self-incrimination).

Audit of core data

A NAIT officer or a NAIT authorised person may, at any time,

audit core data for the purpose of ascertaining compliance

with—

(a) the obligations set out in Part 3 of this Act:

(b) any requirements of this Act, of regulations made under
it, or of standards issued under it.

A fee or charge may be charged to recover the cost of the audit.

Before commencing an audit, the NAIT officer must notify
the PICA, the PICA’s delegate, and the PICA’s information
provider (if any) that—

(a) an audit is to be carried out; and

(b) the audit will be conducted on a cost-recovery basis; and
(¢) the PICA, the PICA’s delegate, or the PICA’s informa-

tion provider may make a written submission before an
adverse report is issued on the basis of the audit.

This section is subject to clause 64 (which provides for a
privilege against self-incrimination).

Power to determine status of person as PICA
If there is no PICA registered for a NAIT location, a NAIT
officer must determine who the PICA is for that location.
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Part 1—continued

The NAIT officer must take into account the following factors:

(a) if a person (person A) is actually in charge of NAIT
animals and is employed by another person (person B),
whether person B agrees to person A being the PICA
for the NAIT location; and

(b)  whether person A has the authority and ability to carry
out the obligations arising under this Act, including—
(1)  the obligation to register as the PICA for the

NAIT location; and

(i)  the obligations of a PICA such as—

(A) obtaining and fitting NAIT devices for the
species or sub-groups of species of NAIT
animals at the location; and

(B) declaring the movement of NAIT animals
to or from the location.

Subclause (2) does not limit the matters that a NAIT officer
may take into account in making a determination under sub-
clause (1).

A NAIT officer may require evidence from person A to estab-
lish the matters required by subclause (2).

Ifa NAIT officer determines that person A is a PICA in accord-
ance with the factors specified in subclause (2), the NAIT
officer must—

(a) give notice of that determination in writing to the per-

son; and
(b) advise the person of—
(1)  the requirements for registration as the PICA for
the location; and
(i)  the obligations that apply to that person as the
PICA for that location; and
i11) the offences and penalties that apply for breaches
of this Act or of regulations made under it.

Power to give directions
A NAIT officer or a NAIT authorised person may, if he or she

considers it necessary,—
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Part 1—continued

(a) give directions to a PICA, a PICA delegate, or an infor-

mation provider to ensure that a NAIT animal is iden-

tified and registered in the manner and within the time
required by or under this Act:
(b) give any other reasonable direction to ensure compli-

ance with this Act, regulations made under this Act, or
standards issued under it.

Directions must be given in writing but, if it is impracticable
to do so in the circumstances, may be given orally, and those
directions must be given in writing as soon as practicable after
an oral direction has been given.

Power to act if person defaults
This section applies to a person who is directed under clause
5 to take some specified action.

If the person fails to comply with the direction within the time
specified in the notice or, if no time was specified in a notice
under clause 5(2), within a reasonable time, a NAIT officer
or a NAIT authorised person may take action, or cause action
to be taken, that is reasonably necessary and appropriate for
achieving the purposes of the notice.

If a specified action is required to be carried out on M3aori land,
the notice given to the owners must comply with section 181
of Te Ture Whenua Maori Act 1993.

The NAIT officer or a NAIT authorised person is entitled to
recover the costs and expenses reasonably incurred under sub-
clause (2) as a debt due from the person to whom the notice

was given.

Holding of property seized or produced under this Part

Any property, other than NAIT animals, seized or produced
in the course of exercising a power under this Part may be
held by the law enforcement agency, but only for as long as is
reasonably necessary for investigation as evidential material.
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Part 1—continued

Rights in respect of things seized or produced

Application for release of, or access to, things seized or

produced
The persons described in subclause (2) may, by written no-

tice to the person who has custody of a thing seized under a
search power or produced under a production order, apply for
the release of or access to the thing at any time before proceed-

ings are brought for an alleged offence in respect of which the
thing was seized or produced.

The persons are as follows:

(a) the person who produced the thing or from whom the
thing was seized:

(b) the owner or person entitled to possession of the seized
or produced thing:

(c) anyperson with a legal or equitable interest in the seized
or produced thing.

The person in whose custody the seized or produced thing is
may release the thing to the applicant or provide reasonable
access to it.

A person who receives an application under subclause (1)
may refuse that application on the ground that release of the
thing or, as the case requires, access to it is likely to prejudice
the maintenance of the law.

A release of, or provision of access to, a thing may be granted
unconditionally or subject to conditions.

A person refusing an application under subclause (1) must
inform the applicant of the decision in writing.

Failure to comply with conditions

If a person to whom a seized or produced thing is released or
who is given access to it under clause 8 fails to comply with
any condition imposed under clause 8(5), the thing may be
seized again, or required to be produced, or the ability to have
access to the thing ended at the direction of the person who
released it or provided access to it.
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Application to District Court for access to thing seized

or produced

A person referred to in clause 8(2) may apply to the District

Court for access to any thing seized by a person exercising a

search power or produced to any person under a production

order if the person’s application under that section—

(a) has been refused; or

(b) has been granted, but is subject to conditions that the
applicant does not accept.

The District Court may either—

(a)  grant the application; or

(b) refuse it on the ground that allowing the person to have
access to the thing, or varying or cancelling the condi-

tions concerned, is likely to prejudice the maintenance
of the law.

Application to District Court for release of thing seized

or produced

A person referred to in clause 8(2) may apply to the District

Court for the release of any thing seized by a person exercising

a search power or produced to a person under a production

order.

The court may release the thing to the applicant if it is satisfied

that it would be contrary to the interests of justice for the item

to be retained in custody, having regard to—

(a) the gravity of the alleged offence:

(b) any loss or damage to the applicant that is caused or
likely to be caused by not returning the thing:

(c) the likely evidential value of the thing, having regard to
any other evidence held by the law enforcement agency

that employed or engaged the person who seized the

thing or to whom the thing was produced:
(d)  whether the evidential value of the thing can be ad-

equately preserved by means other than by keeping it.
This section is subject to any enactment that requires an

amount of any kind to be paid before any seized thing may be

returned.
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Part 2
Powers applying in relation to all livestock

Recovery of straying livestock
This Part applies to all livestock, whether or not they are NAIT
animals.

If a livestock owner (person A) believes on reasonable
grounds that livestock of that person have strayed onto land
occupied by another person (person B) or are in the posses-
sion of person B, for the purpose of identifying and recovering
any livestock,—

(a) person A may apply in writing to a NAIT officer re-
questing that written notice be given to person B about
the straying livestock; and

(b) the NAIT officer may give notice to person B, requiring
that person, on the date specified in the notice,—

(1)  tomuster his or her livestock of the kind to which
the application relates; or

(i)  if person B is not holding such livestock on land
in his or her occupation, to allow any livestock
whose identity is in question to be mustered in a
yard or pen.

The NAIT officer, if he or she considers it appropriate to do

S0, may—

(a) enter the land and carry out the muster of livestock on
person B’s land; and

(b) on the application of person B, postpone the date fixed
to muster the livestock.

Person B may recover from person A—
(a) the reasonable expenses incurred in mustering, deliver-

ing, or holding, the livestock if so ordered by a NAIT
officer; and

(b) compensation for any unavoidable damage suffered in
complying with a notice given under subclause (2).

Subclause (6) applies if the NAIT officer—

(a) is unable for good reason to deal with an application
made under subclause (2) without delay; and
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Part 2—continued

(b) Dbelieves on reasonable grounds that livestock may be
removed from the land or otherwise disposed of in the
meantime.

The NAIT officer may, if requested to do so by person A, order
livestock to be held in the manner that the NAIT officer thinks
appropriate until the application is dealt with or the expiration
of 7 days, whichever is the earlier.

If person B refuses or fails to comply with a notice given under
subclause (2) or an order given under subclause (6), person
B commits an offence and is liable on summary conviction to
a fine not exceeding $1,000.

Removal of straying livestock

If an occupier of land (person A) believes on reasonable
orounds that livestock owned by another person (person B)
have strayed onto person A’s land,—

(a) person A may apply in writing to a NAIT officer re-
questing that written notice be given to person B, re-

quiring that person to remove livestock that belong to
person B at that person’s expense; and
(b) the NAIT officer may give notice to person B, requir-

ing that person, on the date specified in the notice, to
remove the livestock.

If a person who is a party to a covenant established to protect
any of the values specified in subclause (3) (person C) be-

lieves that there are, on the covenanted land, livestock owned

by person B that are likely to affect adversely the values being

protected,—

(a) person C may apply in writing to a NAIT officer for,
and the NAIT officer may give, written notice to person
B requiring the livestock to be removed or destroyed by
the date specified in the notice; and

(b) person C or the NAIT officer may, if the notice is not
complied with by the specified date, impound the live-

stock at the cost of person B, until that person complies
with the notice.

The values are—
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Part 2—continued

(a) the viability of threatened species or sub-groups of
species of organisms:
(b) the survival and distribution of indigenous plants or ani-

mals:

(c) the sustainability of natural and developed ecosystems,
ecological processes, and biological diversity:

(d) soil resources or water quality:

(¢)  human health or enjoyment of the recreational value of
the natural environment:

(f)  therelationship of Maori and their culture and traditions

with their ancestral lands, waters, sites, wahi tapu, and

taonga.
If person B refuses or fails to comply with a notice given under
this clause, that person commits an offence and is liable on
summary conviction to a fine not exceeding $1,000.

Part 3
Powers of NAIT officers to obtain certain
orders

Production orders

NAIT officer may apply for production order
This clause applies to a NAIT officer who is entitled to apply
for a search warrant to obtain documents.

The NAIT officer may apply to an issuing officer for a pro-
duction order against a person in respect of those documents
if the NAIT officer is satisfied that the conditions specified in
clause 15 for making the order against the person are met.

An application must be in writing and must set out the follow-

ing particulars:

(a) the name of the applicant:

(b) the provision under this Act authorising the making of
an application for a search warrant in respect of the sus-
pected offence:

(c)  adescription of the offence that it is suspected has been,
is being, or will be committed:
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the facts relied on to show reasonable grounds to sus-

pect that an offence has been, is being, or will be com-

mitted:

a description of the documents for which production is

sought:

the facts relied on to show reasonable grounds to be-

lieve that the documents sought are in the possession,

or under the control, of the person against whom the
order is sought:

whether the person against whom the order is made

should be required to produce,—

(1) on 1 occasion only, those documents for which
production is sought that are in his or her posses-
sion or under his or her control when the order is
made; or

(i)  on an ongoing basis,—

(A) those documents for which production is
sought that are in the person’s possession
or under the person’s control at the time
the order is made; and

(B) those documents for which production is
sought and that come into the person’s
possession or under the person’s control at
any time while the order is in force.

Conditions for making production order

The conditions for making a production order are that there are

reasonable grounds to—

(a)

(b)

suspect that an offence has been, is being, or will be
committed (being an offence in respect of which this
Part authorises a NAIT officer to apply for a search war-

rant); and

believe that the documents sought by the proposed
order—
[6)) constitute evidential material in respect of the of-

fence; and
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Part 3—continued

(i)  are in the possession or under the control of the
person against whom the order is sought, or will
come into the possession or under the control of
that person while the order is in force.

A production order does not affect the privilege against self-
incrimination provided for in clause 64.

Issuing officer may make order

An issuing officer may make a production order against a per-
son if satisfied, on an application made under clause 14, that
the conditions specified in clause 15 are met.

Form and content of production order
A production order must be in the prescribed form and must
require the person against whom it is made (person A)—
(a) to give the NAIT officer who applied for the order, or a
person identified in the order,—
(1)  any documents described in the order that are in
the possession or under the control of person A;
and
(i)  if clause 14(3)(g)(ii)(B) applies, documents de-
scribed in the order that come into the possession
or under the control of person A while the order
is in force; and
(b) if any of those documents are not, or are no longer, in
the possession or under the control of person A, to dis-
close, to the best of person A’s knowledge or belief, the
location of those documents to the NAIT officer who
applied for the order or to the person identified in the
order.

The production order must set out the following:

(a) the name of person A:

(b) the grounds on which the order is made:

(c) the documents required to be given:

(d)  whether the documents must be produced on 1 occasion
only or on an ongoing basis for the duration of the entire
order:
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(e) thetime by which, and the way in which, the documents
must be produced.

The production order may describe the documents required to
be given by reference to a class or category of document.

If the production order is made against a body corporate or
unincorporated, the order may specify an individual (whether
by name or by reference to a position held in the body) who is
to comply with the order as the body’s representative.

Duration of production order
A production order is in force for the period specified in the
order (not exceeding 30 days after the date on which the order

is made).

Documents produced under production order
When any document is produced in compliance with a produc-

tion order, the NAIT officer who applied for the order may—

(a) retain the original document produced if it is relevant to
the investigation:

(b) take copies of the document, or of extracts from the
document:

(c) ifnecessary, require the person producing the document
to reproduce, or to assist any person nominated by the
Director-General or a delegate of the Director-General
to reproduce, in usable form, any information recorded
or stored in the document.

Copy of retained document

If a NAIT officer retains an original document that is produced
in compliance with a production order, the officer must, as
soon as practicable after the document is produced, take a copy
of the document and give the copy to the person who produced
the original document under the production order.

137

10

15

20

25

30



National Animal Identification and

Schedule 1A Tracing Bill

21
€8]

138

Part 3—continued

Other provisions applying to production orders

The following provisions apply to an application for a produc-

tion order as if any reference in those provisions to a warrant

or search warrant were a reference to a production order:

(a) clause 30(2) (requirements for further information);
and

(b) clause 31 (verification of application); and

(¢) clause 32 (mode of application); and

(d) clause 33 (retention of documents).

Clauses 37 (transmission of search warrants) and 39 (when a

search warrant is invalid) apply to production orders as if any

reference in those provisions to a warrant or search warrant

were a reference to a production order.

Part 4
Search and inspection powers

Exercise of duties

Who may carry out duties

Any duty imposed on a NAIT officer under this Part may be
carried out instead by an inspector appointed under the Biose-
curity Act 1993 by the Ministry.

Consent searches

Application of rules about consent searches

Clauses 24 to 27 apply in respect of consent searches under-
taken by a NAIT officer in circumstances where a power of
search by a NAIT officer could be exercised if he or she held
a particular belief or suspicion specified in this Act.

Purposes for which consent search may be undertaken

A NAIT officer may ask a person to consent to undergo a
search or to consent to a search being made of a place, ve-
hicle, or other thing apparently in the control of the person, if
the officer wishes to conduct the search for 1 or more of the
following purposes:
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(a) to prevent the commission of an offence against this
Act:

(b) to investigate whether an offence against this Act has
been committed:

(¢) any purpose for which the NAIT officer could exercise
a power of search conferred by this Act, if he or she held
a particular belief or suspicion specified in this Act.

Advice that must be given before consent search

undertaken

Before conducting a search by consent, the NAIT officer who

proposes to conduct it must—

(a) determine that the search is for a purpose authorised by
clause 24; and

(b) advise the person from whom consent is sought of the
reason for the proposed search; and

(c) advise the person that he or she may either consent to
the search or refuse to consent to the search.

Circumstances where search by consent unlawful

A search by consent is unlawful if—

(a) itis not for a purpose set out in clause 24; or

(b) the NAIT officer fails to comply with clause 25(a),
(b), or (c); or

(c) the search is undertaken in reliance on a consent given
by a person who does not have authority to give that
consent.

Ability of persons under 14 years to consent to searches of
places, vehicles, or other things

A person under 14 vyears of age is unable to consent to the
search of a place, vehicle, or other thing.

Subclause (1) does not apply to a person under 14 years of
age found driving a vehicle with no passenger aged 14 years or
older who has authority to consent to the search of the vehicle.
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Exceptions to consent search rules

Clauses 24 to 27 do not—

(a) apply to a search conducted as a condition of entry to
any public or private place; or

(b) apply to a search conducted in accordance with a power
conferred by an enactment; or

(c) affect the rule of law relating to the implied licence to

enter property.

Search warrants

Power to apply for search warrant

A NAIT officer may apply for a search warrant in the man-

ner set out in clauses 30 to 33 if the officer has reasonable

grounds—

(a) to suspect that an offence against this Act has been, is
being, or will be committed; and

(b) to believe that the search will disclose evidence in re-

spect of that offence.

The provisions of clauses 30 to 33 apply in respect of every
warrant applied for, or issued, under this Act that would en-

able, in respect of any land, premises, place, vehicle, or other

thing,—
(a) entry; or

(b) entry and search; or
(c) entry and inspection; or
(d) entry and examination.

Application for search warrant
In applying for a search warrant, a NAIT officer must include,

in reasonable detail, the following particulars:
(a) the name of the applicant:
(b) the provision authorising the making of the application:

(c)  the grounds on which the application is made (including

the reasons why the legal requirements for issuing the

warrant are believed by the applicant to be satisfied):
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(d) the address or other description of the place, vehicle,
or other thing proposed to be entered, entered and
searched, inspected, or examined:

(e) a description of the item or items or other evidential

material believed to be in or on or part of the place,

vehicle, or other thing that is sought by the applicant:
the period for which the warrant is sought:

if the applicant wants to be able to execute the warrant

on more than 1 occasion, the grounds on which execu-

tion on more than 1 occasion is believed to be necessary.

DS

The issuing officer—

(a) may require the applicant to supply further information
concerning the grounds on which the search warrant is
sought; but

(b)  must not, in any circumstances, require the applicant to
disclose the name, address, or any other identifying de-
tails of an informant unless, and only to the extent that,
such information is necessary for the issuing officer to
assess either or both of the following:

(1)  the credibility of the informant:
(i)  whether or not there is a proper basis for issuing
the warrant.

The applicant must disclose in the application—
(a) details of any other application for a search warrant that
the applicant knows to have been made within the pre-

vious 3 months in respect of the place, vehicle, or other
thing proposed to be searched; and
(b) the result of that application or those applications.
The applicant must, before making an application for a search
warrant, make reasonable inquiries to the Ministry or the
NAIT organisation, as appropriate, for the purpose of com-

plying with subclause (3).

The issuing officer may authorise the search warrant to be exe-

cuted on more than 1 occasion during the period in which the
warrant 1s in force if he or she is satisfied that this is required
for the purposes for which the warrant is being issued.
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Application must be verified

An application for a search warrant must contain or be accom-
panied by a statement by the applicant confirming the truth and
accuracy of the contents of the application.

Mode of application for search warrant

An application for a search warrant—

(a) must be in writing, unless subclause (3) applies; and
(b) may be transmitted to the issuing officer electronically.

The applicant must appear in person before, or communicate
orally with, the issuing officer, unless subclause (4) applies.

An issuing officer may allow an application for a search war-

rant to be made orally (for example, by telephone call) or by

personal appearance and excuse the applicant from putting all
or any part of the application (including any required material)
in writing if—

(a) the issuing officer is satisfied that the delay that would
be caused by requiring an applicant to put all or any
part of the application (including any required material)
in writing would compromise the effectiveness of the
search; and

(b) the issuing officer is satisfied that the question of
whether the warrant should be issued can properly be
determined on the basis of an oral communication or
a personal appearance (and the material described in
paragraph (c)); and

(c) the information required by clause 30(1) to (3) is sup-
plied (whether orally, or partly orally and partly in writ-
ing) to the issuing officer.

An issuing officer may allow an application for a search war-
rant to be made without either an appearance in person or an
oral communication with the issuing officer if—

(a) the issuing officer is satisfied that the question of
whether the search warrant should be issued can
properly be determined on the basis of any written
communication by the applicant (including the material
described in paragraph (b)); and
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(b) the information required by clause 30(1) to (3) has
been supplied to the issuing officer; and

(c) theissuing officer is satisfied that there is no need to ask
any questions of, or seek any further information from,
the applicant.

An issuing officer who allows an application for a search war-

rant to be made under subclause (3) must record the grounds

for the application as soon as practicable.

Retention of documents

The Registrar of the District Court where an application is

made (or of the District Court closest to that place) must re-

tain control of a copy (whether in electronic form or otherwise)

of—

(a)  every written application for a search warrant; or

(b) in the case of an oral application, the record of the ap-
plication made by the issuing officer.

The copy must be retained until,—

(a) in a case where a search warrant is issued, the comple-
tion of any proceedings where the validity of the war-
rant may be in issue; or

(b) in any other case, the expiry of 2 years after the records
were first retained under the control of the Registrar of
the District Court.

An applicant to whom a search warrant is issued must retain

the warrant (whether in electronic form or otherwise), a copy

of the application (if made in written form), copies of all docu-
ments tendered by the applicant in support of the application,
and a copy of any search warrant report referred to in clause

36 required to be prepared,—

(a) in the case of a warrant that is executed, until the com-
pletion of any proceedings where the validity of the war-
rant may be in issue; or

(b) in any other case, until the destruction or transfer of the
warrant and other documents is required by or under the
Public Records Act 2005 or any other enactment or rule
of law.
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Issuing of search warrants

Restrictions on issue of search warrant

An issuing officer may issue a search warrant on application

by a NAIT officer, if the issuing officer is satisfied that there

are reasonable grounds—

(a) to suspect that an offence against this Act has been, is
being, or will be committed; and

(b) to believe that the search will find evidence in respect
of the offence.

An issuing officer must not issue a warrant to seize any thing
held by a lawyer that is a communication of a kind to which
legal professional privilege normally applies, unless the issu-
ing officer is satisfied that there is a prima facie case that the
thing was made, received, compiled, or prepared—

(a) for a dishonest purpose; or

(b) for the purpose of planning to commit or committing an

offence.

Form and content of search warrant

Every search warrant issued must be in the prescribed form.
Every search warrant issued must be directed to a NAIT officer
who has authority to execute the warrant.

A search warrant may be—
(@) executed by—
(1)  the NAIT officer to whom it is directed; or
(i) any constable (whether or not the warrant is
directed to that constable or generally to con-
stables):

(b) subject to any conditions specified in the warrant that
the issuing officer considers reasonable, including
(without limitation)—

(1)  any restriction on the time of execution that is
reasonable:

(i)  a condition that the occupier or person in charge
of a place must provide reasonable assistance to
a person executing the warrant if, in the absence

10

15

20

25

30

35



National Animal Identification and
Tracing Bill Schedule 1A

(©

Part 4—continued

of such assistance, it would not be practical to

execute the warrant without undue delay:
executed only once, unless execution on more than 1
occasion has been authorised.

Every search warrant must contain, in reasonable detail, the

following particulars:

(a)
(b)

EkE

E

the name or other individual designation of the issuing

officer and the date of issue:

the provision or provisions authorising the issue of the

warrant, including, where relevant, the suspected of-

fence or offences:

that the person executing the warrant may use any as-

sistance that is reasonable in the circumstances:

that any person authorised to do so may execute the

warrant:

that the person executing the warrant may use any force,

if authorised by this Act or any other enactment, that is

reasonable in the circumstances to enter, break open, or

access any area within the place, vehicle, or other thing

being searched, or anything found:

the address or description of the place, vehicle, or other

thing that may be entered, entered and searched, in-

spected, or examined:

a description of what may be seized:

the period during which the warrant may be executed,

being—

(1)  aperiod specified by the issuing officer not ex-
ceeding 14 days from the date of issue; or

(i1)  if the issuing officer is satisfied that a period of
longer than 14 days is necessary for execution,
a period specified by the issuing officer not ex-
ceeding 30 days from the date of issue:

any conditions specified by the issuing officer under

subclause (3)(b):

if the warrant may be executed on more than 1 occasion,

the number of times that the warrant may be executed:
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(k) if the warrant is intended to authorise a remote access
search (for example, a search of a thing such as an Inter-
net data storage facility that is not situated at a physical
location), the access information that identifies the thing
to be searched remotely:

(I)  an explanation of the availability of relevant privileges
and an outline of how any of those privileges may be
claimed:

(m) a statement that, in the case of any other search author-
ised by this Act, any person found in the place or vehicle
to be searched may be searched if there are reasonable
grounds to believe that an item being searched for is on
that person.

A search warrant may authorise the search of more than 1

place, vehicle, or thing.

An issuing officer may not issue a search warrant authorising
the remote access search of a thing unless he or she is satisfied
that the thing is not located at a physical address that a person
can enter and search.

A person is not required, as a consequence of a condition im-
posed under subclause (3)(b)(ii), to give any information
tending to incriminate the person.

Issuing officer may require search warrant report

An issuing officer may impose a condition under clause
35(3)(b) requiring the employer of any person to whom a
search warrant is issued to provide that issuing officer with a
search warrant report within a specified period.

A search warrant report must state—

(a)  whether the search warrant was executed:

(b)  whether the execution of the search warrant resulted in
the seizure of evidential material, and, if so, whether
that material was material specified in the search war-
rant:

(¢)  whether any other powers exercised in conjunction with
the execution of the warrant resulted in the seizure of
evidential material:
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(d)  whether any criminal proceedings have been brought,
or are under consideration, that relate to any evidential
material seized.

Transmission of search warrant

If it is not possible or practicable for the person charged with
executing the warrant to have it in his or her possession at the
time of execution, one of the following documents (which is
deemed for all legal purposes to constitute the warrant) may
be executed:

(a) afacsimile, or a printout of an electronically generated

copy, of a warrant issued by the issuing officer:

(b) a copy made by the person to whom the warrant is di-

rected, at the direction of the issuing officer and en-

dorsed to that effect.

When search warrant executed
A search warrant is executed when the person executing the
warrant and any person assisting in the execution of the war-

rant—

(a) has seized all the items specified in the warrant; or

(b) leaves the place, vehicle, or other thing being searched
and does not return within 4 hours.

When search warrant invalid

A search warrant is invalid—

(a) if, having regard to the information contained in the
application, the grounds or conditions for lawful issue
of a warrant set out in clause 34(1) were not satisfied
at the time that the search warrant was issued:

(b) if the warrant contains a defect, irregularity, omission,
or want of form that is likely to mislead anyone execut-

ing or affected by the warrant as to its purpose or scope.

If a warrant is invalid under this clause, section 204 of the
Summary Proceedings Act 1957 (which provides that a war-

rant is not invalid by reason only of a defect, irregularity, omis-

sion, or want of form) does not apply to that warrant.
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Carrying out search powers

Search powers

Every search power authorises the person exercising it—

(a)

SO

to enter and search the place, vehicle, or other thing that

the person is authorised to enter and search, and any

item or items found at that place or in that vehicle or

other thing, at any time that is reasonable:

to request any person to assist with the entry and search

(including, without limitation, a member of a hapu or

an iwi if the place to be entered is of cultural or spiritual

significance to that hapt or iwi):

to use any force in respect of any property that is rea-

sonable for the purposes of carrying out the entry and

search and any lawful seizure:

if and only if clause 45(2) applies to the person exer-

cising the power, to detain any person who is at the place

or in the vehicle or other thing being searched, or who

arrives there while the search is being undertaken, for a

reasonable period (using reasonable force if necessary),

to enable the person exercising the power to determine

whether the person is connected with the object of the

search:

to seize any thing that may lawfully be seized:

to bring and use in or on the place or in the vehicle or

other thing searched, any equipment, to use any equip-

ment found on the place or in the vehicle or other thing

and to extract any electricity from the place, vehicle, or

other thing to operate the equipment that it is reasonable

to use in the circumstances, for the purposes of carrying

out the entry and search:

to copy any document, or part of a document, that may

lawfully be seized:

to access and copy intangible material from a computer

system or other data storage device located (in whole

or in part) at the place or in the vehicle or other thing

searched (including copying by means of previewing,
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cloning, or other forensic methods either before or after

removal for examination):

(1)  to use any reasonable measures to—

(1)  gain access to any computer system or other data
storage device located (in whole or in part) at
the place or in the vehicle or other thing to be
searched; and

(i)  create a forensic copy of any material in such a
computer system or other data storage device:

(1)  to take photographs, sound and video recordings, or
drawings of the place, vehicle, or other thing searched,
and of any thing found in that place, vehicle, or other
thing searched, if the person exercising the power has
reasonable grounds to believe that the photographs or
sound or video recordings or drawings may be relevant
to the purposes of the entry and search.

Remote access search of thing authorised by warrant
Every person executing a search warrant authorising a remote
access search may—

(a) access and copy intangible material from the thing be-

ing searched (including copying by means of preview-

ing, cloning, or other forensic methods); and
(b)  use reasonable measures to—
(1)  gain access to the thing; and
(i1)  create a forensic copy of material in the thing.

Items of uncertain status may be seized
If a person exercising a search power is uncertain whether any

item found may lawfully be seized, and it is not reasonably

practicable to determine whether that item can be seized at the

place or in the vehicle or other thing where the search takes

place, the person exercising the search power may remove the

item for the purpose of examination or analysis to determine

whether it may be lawfully seized.
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Powers of persons called to assist
Every person called on to assist a person exercising a search
power is subject to the control of the person with overall re-

sponsibility for exercising that power.

Every person called on to assist a person exercising a search
power may, in addition to exercising the powers set out in
clause 40(a), (d), (e), (f), and (i),—

(a) use reasonable force in respect of any property for the
purposes of carrying out the entry and search and any
lawful seizure, while under the direction of the person
exercising the power:

(b)  search areas within the place, vehicle, or other thing that
the person exercising the power has determined may
lawfully be searched:

(c) take photographs, sound and video recordings, or draw-

ings of the place, vehicle, or other thing, and things
found at the place or in the vehicle or other thing, if the
person exercising the power has determined that those
things may lawfully be taken.

If a constable is assisting another person exercising the search
power, that constable may, without any direction or supervi-

sion by the person he or she is assisting, exercise any power
ordinarily exercisable by that constable.

The person exercising the search power must—

(a) accompany any assistant on the first occasion when the
assistant enters the place, vehicle, or other thing to be
searched; and

(b) provide such other supervision of any assistant as is rea-

sonable in the circumstances.
Subclause (4) does not apply if the assistant is a constable.

Powers of persons called to assist remote access search
Every person called on to assist a person executing a search
warrant authorising a remote access search may—

(a) access and copy intangible material from the thing be-

ing searched (including copying by means of preview-

ing, cloning, or other forensic methods); and
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(b) use reasonable measures to—
(1)  gain access to the thing; and
(i)  create a forensic copy of material in the thing.

Limitation on exercise of powers

The powers conferred by clauses 40 to 44 are subject to—

(a) any conditions imposed under clause 35(3)(b) by an
issuing officer who issues a search warrant:

(b) clauses 62 to 72 (which relate to privilege and confi-

dentiality).
The powers conferred by clause 40(d) to detain a person may
only be exercised by a person who has power to arrest the
person to be detained—
(a) for a suspected offence to which the search relates; or
(b) forasuspected offence to which evidential material that
is discovered in the course of the search relates.

To avoid doubt, the powers conferred by clauses 40(c) and
43(2)(a) do not authorise the application of force to any per-

son.

Securing place, vehicle, or other thing to be searched
The person carrying out a search may, in a manner and for a
duration that is reasonable for the purposes of carrying out the

search,—

(a) secure the place, vehicle, or other thing searched, any
area within that place, vehicle, or other thing, or any
thing found within that place, vehicle, or other thing:

(b) exclude any person from the place, vehicle, or other
thing searched, or from any area within the place, ve-

hicle, or other thing, or give any other reasonable di-

rection to such a person, if the person carrying out the
search has reasonable grounds to believe that the person
will obstruct or hinder the exercise of any power under

this Part.
A person who exercises any power under subclause (1) must,

on the request of any person affected by the exercise of the

power,—
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(a) identify himself or herself; and
(b) advise the person affected of the reason and authority
for the exercise of the power.

Establishing search scene

Special powers where application for search warrant

pending

If an application for a search warrant is about to be made or

has been made and has not yet been granted or refused by

an issuing officer, a NAIT officer present at the place or in
the vehicle or other thing that is or is to be the subject of the

application may, if authorised by subclause (2),—

(a) enter and secure the place, vehicle, or other thing for
which authorisation to enter and search is being sought,
and secure any items found at that place or in that ve-
hicle or other thing, at any time that is reasonable in the
circumstances:

(b) direct any person to assist with the entry and securing
of the place, vehicle, or other thing or the securing of
items in it (including, without limitation, a member of
a hapt or an iwi if the place to be entered is of cultural
or spiritual significance to that hapu or iwi).

The powers conferred by subclause (1) may be exercised if
the NAIT officer has reasonable grounds to believe that evi-
dential material may be destroyed, concealed, altered, dam-
aged, or removed before a decision is taken to grant or refuse
the issue of a search warrant.

The powers conferred by subclause (1) may be exercised

until the first of the following occurs:

(a) the expiry of 6 hours from when the power is first exer-
cised:

(b) the warrant is available for execution at that place or in
respect of that vehicle or other thing:

(c) the application for a search warrant is refused.
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A person who exercises any power under subclause (1) must,

on the request of any person affected by the exercise of the

power,—

(a) identify himself or herself; and

(b) advise the person affected of the reason and authority
for the exercise of the power.

Seizure of items in plain view

Seizure of items in plain view

A NAIT officer who exercises a search power or who is law-

fully in any place as part of his or her duties may seize any

item found by the officer or a person assisting in the course

of carrying out the search or as a result of observations at that

place, if the officer has reasonable grounds to believe that the

item could have been seized under—

(a) asearch warrant that could have been obtained by him
or her under this Act; or

(b) any other search power exercisable by him or her under
this Act.

If a NAIT officer seizes an item under subclause (1), in cir-

cumstances where the officer is not already exercising a search

power, the officer may exercise the relevant power conferred

by clause 41 in relation to the seizure.

Inspection without warrant

Power of entry without warrant for inspection

At any reasonable time a NAIT officer or a NAIT authorised
person may enter and inspect a place without a warrant for the
purpose of determining whether or not a person is complying
with this Act, regulations made under it, or standards issued
under it.

However, a NAIT officer or a NAIT authorised person must
not enter or inspect a dwelling house or marae, or a building
associated with a marae, except—

(a)  with the consent of an occupier; or
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(b) if a warrant has been issued under clause 34, in com-

pliance with any conditions of the warrant.

Powers relating to vehicles

Stopping vehicles with or without warrant for purposes
of search
A NAIT officer or a NAIT authorised person may stop a ve-

hicle to exercise the power conferred by clause 49.

A NAIT officer may stop a vehicle to conduct a search under
a power to search with a warrant issued under this Act if he or
she is satisfied that the warrant has been issued and is in force.

Moving vehicle for purpose of search
A NAIT officer or a NAIT authorised person may move a ve-

hicle to another place if he or she finds or stops the vehicle
and he or she has lawful authority to search the vehicle, but it
is impracticable to do so at that place.

Search warrants to enter and search vehicles

If a search warrant is issued authorising the entry and search
of a vehicle, the person executing the warrant may enter any
place for the purpose of locating and searching the vehicle,
where the person has reasonable grounds to believe that the
vehicle is in that place.

Duty to remain stopped

If a NAIT officer or a NAIT authorised person exercises a
power to stop or search a vehicle, the officer or authorised
person may require the vehicle to remain stopped for as long
as is reasonably necessary for the purposes of the stopping or

to undertake the search.

Duty to provide information
If a NAIT officer or a NAIT authorised person exercises a

power to stop a vehicle, he or she must, immediately after stop-

ping the vehicle,—
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identify himself or herself to the driver of the vehicle,
either by name or unique identifier; and

inform the driver of the officer’s authority to stop the
vehicle; and

produce evidence of his or her identity if the driver re-
quests proof of identity.

Personal search power

Power to detain and search

In the circumstances described in subclause (2), a constable

may, with a search warrant,—

(a)

(b)
©)

detain a person for as long as is reasonably necessary to
carry out a search of that person; and

search the person; and

take possession of any information to which subclause

(2) applies.

The circumstances when the powers may be exercised under

subclause (1) are as follows:

(a)

if a constable suspects on reasonable grounds that a per-

son—

(1)  has knowingly accessed, in breach of this Act,
information of a kind referred to in subclause
(3)(a) or (b) in the NAIT information system;
and

(i1)  is, or may be, holding that information in either
or both electronic format or hard copy; or

if a constable has been informed by a NAIT officer or

NAIT authorised person who has reason to believe that

a person—

(1)  has knowingly accessed, in breach of this Act,
information of a kind referred to in subclause
(3)(a) or (b); and

(i1)  is or may be holding that information in either or
both electronic format or hard copy.

The information to which subclause (2) applies is—
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(a) personal information (within the meaning of the Privacy
Act 1993); and

(b) commercially sensitive within the meaning of section
9(2)(b) of the Official Information Act 1982:

A person may not be detained and searched under this clause

before the constable has—

(a) advised the person that the constable proposes to detain
and search the person under this clause; and

(b) produced evidence of his or her authority to do so
(whether or not the constable is in uniform or on duty

at the time).
This clause does not authorise a constable to undertake an in-
ternal search of any part of the person’s body.

If a constable takes possession of any information under sub-
clause (1), that information must be given without delay to a
NAIT officer.

As soon as is reasonably practicable after detaining and
searching a person under this clause, the constable must
provide to the Commissioner of Police a written report on the
search and the circumstance under which it was conducted.

Computer system searches

Duty of persons with knowledge of computer system or

other data storage devices to assist access

In this clause, a specified person is a person who—

(a) is the owner or lessee of the computer system or other
data storage device or is in possession or control of the
computer system or other data storage device, an em-

ployee of any of the above, or any service provider who
provides service to any of the above and holds access
information; and
(b) has relevant knowledge of—
) the computer system or other data storage device;
or
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(i)  measures applied to protect data held in, or ac-
cessible from, the computer system or other data

storage device.
A person exercising a search power at any place or in respect
of any vehicle or other thing may require a specified person to
provide access information and other information or assistance
that is reasonable and necessary to allow the person exercising
the search power to access data held in—
(a) acomputer system that is located (in whole or in part) at
the place or in the vehicle or other thing being searched:
(b) any other data storage device that is located (in whole
or in part) at the place or in the vehicle or other thing
being searched.

A specified person may not be required under subclause (2)
to give any information tending to incriminate the person.

Subclause (3) does not prevent a person who is exercising
a search power from requiring a specified person to provide
information that—

(a) isreasonable and necessary to allow the person exercis-
ing the search power to access data held in, or accessible
from, a computer system or other data storage device
that—

(i)  is at the premises or the place or in the vehicle or
other thing to be searched; and

(i)  contains or may contain information tending to
incriminate the specified person; but

(b)  does not itself tend to incriminate the specified person.

Subclause (3) does not prevent a person exercising a search
power from requiring a specified person to provide assistance
that is reasonable and necessary to allow the person exercising
the search power to access data held in, or accessible from, a
computer system or other data storage device that—

(a) s at the premises or the place or in the vehicle or other

thing concerned; and
(b) contains or may contain information tending to incrim-

inate the specified person.
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Subclauses (2), (4), and (5) are subject to Part 5 of this
schedule (which relates to privilege and confidentiality).

Identification and notice requirements

Identification and notice requirements for person

exercising search power (other than remote access search

power)

A person exercising a search power (other than a remote access

search power) must,—

(a) before initial entry into or onto the place, vehicle, or
other thing to be searched,—

(1)  announce his or her intention to enter and search
the place, vehicle, or other thing under a statutory
power; and

(i)  identify himself or herself; and

(b)  before or on initial entry into or onto the place, vehicle,
or other thing to be searched,—

(i)  give the occupier of the place or the person in
charge of the vehicle or other thing a copy of the
search warrant or advice about the enactment (the
authority) that authorises him or her to conduct
the entry and search; and

(i)  produce to the occupier of the place or any person
in charge of the vehicle or other thing evidence of
his or her identity (which may include details of
a unique identifier instead of a name).

The person exercising the search power is not required to com-
ply with subclause (1) if he or she has reasonable grounds to
believe that—
(a) noperson is lawfully present in or on the place, vehicle,

or other thing to be searched; or
(b) compliance with subclause (1)(a) would—

) endanger the safety of any person; or

(i)  prejudice the successful exercise of the entry and

search power; or
iii) prejudice ongoing investigations.
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The person exercising the search power may use reasonable

force in order to effect entry into or onto the place, vehicle, or

other thing if—

(a) subclause (2) applies; or

(b) following a request, the person present refuses entry or
does not allow entry within a reasonable time.

If the occupier of a place is not present at any time during the
search, or no person is in charge of the vehicle or other thing
during the search, the person carrying out the search must,—
(a) oncompletion of the search, leave a copy of the author-

ity referred to in subclause (1)(b)(i) and the notice re-

ferred to in subclause (5) in a prominent position at
the place, or in or on the vehicle or other thing; or

(b) if the requirement of paragraph (a) is not reasonably
practicable, provide the copy of the authority referred
to in subclause (1)(b)(i) and the notice referred to in
subclause (5) to the occupier of the place or the owner
of the vehicle or other thing no later than 7 days after the
exercise of the power.

The notice required by subclause (4) is a written notice con-

taining the following particulars:
(a) the date and time of the commencement and completion
of the search:

(b) the name or unique identifier of the person who had
overall responsibility for that search:

(c) the address of the office to which inquiries should be
made:

(d) if nothing is seized, the fact that nothing was seized:

(e) if any thing was seized, the fact that seizure occurred

and (if an inventory was not provided at the same time
under clauses 59 to 61) that an inventory of the things
seized will be provided to the occupier of the place or
person in charge of the vehicle or other thing no later
than 7 days after the seizure.

For the purposes of this clause and clauses 59 to 61.—
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(a) the following persons may not be treated as the occupier
of the place or the person in charge of a vehicle or other
thing:

(1)  any person who is under 14 years of age (unless
clause 27(2) applies to that person):

(i)  any person who the person executing the warrant
has reasonable grounds to believe is not the occu-
pier of the place or person in charge of the vehicle
or other thing:

(b) every reference to a copy of the authority referred to in
subclause (1)(b)(i) means, in a case where a search
is undertaken without a search warrant, written advice
about the enactment that authorises the search.

Subclauses (4) and (5) are subject to clauses 60 and 61.

This section does not apply to a remote access search.

Identifications and notice requirements for remote access
search
A person who conducts a remote access search must, on com-
pletion of the search, send an electronic message to the email
address of the owner of the thing searched—
(a) attaching a copy of the search warrant; and
(b) setting out the following particulars:

(1)  thedate and time of the commencement and com-

pletion of the search:
(i)  the name and unique identifier of the person who
had overall responsibility for that search:
i11) the address of the office to which inquiries should
be made.

If the person conducting the search is unable to send the elec-

tronic message required by subclause (1) (or it is returned
undelivered), the person must take all reasonable steps to iden-

tify the user of the thing searched and to send the information

referred to in subclause (1)(a) and (b) to that person.
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Inventory of items seized

The person who carries out a search must, at the time he or
she seizes any thing, or as soon as practicable after the seizure
of any thing, and in any case not later than 7 days after that
seizure, provide to the occupier of the place, or the person in
charge of the vehicle or other thing, from which the seizure
took place, and to every other person who the person who car-
ried out the search has reason to believe is the owner of the
thing that was seized,—

(a)  written notice specifying what was seized; and

(b) acopy of'the authority referred to in clause 57(1)(b)(i).

A written notice referred to in subclause (1)(a)—

(a) must contain information about the extent to which a
person from whom a thing was seized, or the owner of
the thing, has a right to apply—

(1)  to have access to the thing; or

(i)  to have access to any document relating to the
application for a search warrant or the exercise
of any other search power that led to the seizure;
and

(b) must contain information about the right to bring a
claim that any privileged or confidential information
has been seized; but

(¢) need not be provided to the occupier of the place or per-
son in charge of the vehicle or other thing from which
the seizure took place if the person who carries out
the search is satisfied that none of the items seized are
owned by that person.

If the occupier of the place or person in charge of the vehicle
or other thing is not present at the time of seizure, a written
notice referred to in subclause (1)(a) and a copy of the au-
thority referred to in clause 57(1)(b)(i) may be provided to
that person by leaving the notice in a prominent position at the
place, or in or on the vehicle or other thing.

Subclause (1) is subject to subclauses (2) and (3).
This clause is subject to clauses 60 and 61.
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Compliance with certain provisions may be postponed

The Director-General may apply to the District Court for an

order to postpone the obligation to comply with clause 57(4)

or (5) or 59 on the grounds that compliance would—

(a) endanger the safety of any person; or

(b) prejudice ongoing investigations.

An application may be made under subclause (1),—

(a) in the case of an entry and search power that is a search
warrant, at the time of the initial application or until the
expiry of 7 days after the warrant is finally executed; or

(b) inthe case of any other entry and search power, until the
expiry of 7 days after the search power is exercised.

On an application under subclause (1), the District Court
may make an order to postpone for a specified period not
exceeding 12 months the obligation to comply with clause
57(4) or (5) or 59 if the District Court is satisfied that there
are reasonable grounds for believing that compliance would—
(a) endanger the safety of any person; or

(b) prejudice ongoing investigations.

Further postponement of, or dispensation from, obligation
to comply with certain provisions

A person who has obtained an order under clause 60(3) may,
before the expiry of that order, apply to the District Court for
a further order to postpone or dispense with the obligation to
comply with clause 57(4) or (5) or 59 on the grounds that
compliance would—

(a) endanger the safety of any person; or

(b) prejudice ongoing investigations.

An application for a further order to postpone may only be
made on 1 occasion.

On an application under subclause (1), the District Court

may—

(a) make an order to postpone, for a further specified period
not exceeding 12 months, the obligation to comply with
clause 57(4) or (5) or 59; or

(b) order a permanent dispensation from that obligation.
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The District Court may exercise the discretion under sub-

clause (3) if satisfied that compliance would—

(a) endanger the safety of any person; or

(b) prejudice ongoing investigations.

The District Court may not, under subclause (3), make an

order to postpone or dispense with an obligation in respect of

anything that has been seized, unless the thing seized is—

(a) acopy or clone of any information taken or made; or

(b) a thing the possession of which by the person from
whom it was seized is unlawful under New Zealand law
(for example, a controlled drug that is found in the pos-
session of a member of the public in circumstances in
which possession by the person of the controlled drug
is an offence against the Misuse of Drugs Act 1975).

Part 5
Privilege and confidentiality

Recognition of privilege

The following privileges are recognised for the purposes of

this Part:

(a) legal professional privilege, to the extent that (under
section 53(5) of the Evidence Act 2006) it forms part
of the general law:

(b) privilege for communications with legal advisers (as de-
scribed in section 54 of the Evidence Act 2006):

(c) privilege for preparatory materials for proceedings (as
described in section 56 of the Evidence Act 2006):

(d) privilege for settlement negotiations or mediation (as
described in section 57 of the Evidence Act 2006):

(e) privilege for communications with ministers of religion
(as described in section 58 of the Evidence Act 2006):

(f)  privilege in criminal proceedings for information ob-

tained by medical practitioners and clinical psycholo-
gists (as described in section 59 of the Evidence Act

20006):
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(g) to the extent provided in clause 64, and only to that
extent, any privilege against self-incrimination (as de-
scribed in section 60 of the Evidence Act 2006):

(h) privilege for informers (as described in section 64 of the
Evidence Act 2006):

(1)  the rights conferred on a journalist under section 68 of
the Evidence Act 2006 to protect certain sources.

For the purposes of this Part, no privilege applies for any com-

munication or information if there is a prima facie case that the

communication or information is made or received, or com-

piled or prepared,—

(a) for a dishonest purpose; or

(b) toenable or aid any person to commit or plan to commit
what the person claiming the privilege knew, or ought
reasonably to have known, to be an offence.

Lawyers’ trust accounts

Subclause (2) applies to documents that are books of account

or accounting records kept—

(a) by a solicitor in relation to any trust account money
that is subject to section 112 of the Lawyers and Con-
veyancers Act 2006; or

(b) by a nominee company that—

(1)  is subject to practice rules made by the Council
of the New Zealand Law Society under section
96 of the Lawyers and Conveyancers Act 2006;
and

(i)  is operated by a barrister and solicitor or an in-
corporated law firm as a nominee for securities
and documents of title held for clients.

The application by clause 62 of section 54 of the Evidence

Act 2006 (which relates to the privilege for communications

with legal advisers) does not prevent, limit, or affect—

(a) the making of a production order, issuing of a search
warrant, or exercise of any other search power concern-
ing a document to which this subclause applies; or
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(b) the obligation to comply with that production order,
search warrant, or other search power concerning a
document to which this subclause applies; or

(¢) the admissibility, in a criminal proceeding for an of-
fence described in the production order or search war-
rant or for an offence concerning which any other search
power was exercised, of any evidence that relates to the
contents of a document obtained under the production
order or search warrant, or as the result of the exercise
of any other search power.

Privilege against self-incrimination

A production order does not affect the privilege against self-
incrimination that an individual may have under section 60 of
the Evidence Act 2006.

Any assertion of a privilege against self-incrimination must be
based on section 60 of the Evidence Act 2006.

If any individual refuses to produce any information or docu-
ment or to answer any question on the ground that it is a priv-
ileged communication under section 60 of the Evidence Act
2006, the NAIT officer concerned may apply to the District
Court for an order determining whether or not the claim of
privilege is valid.

For the purposes of determining any application referred to in
subclause (3), the individual must offer sufficient evidence to
enable the District Court to assess whether self-incrimination
is reasonably likely if the individual produced the information
or the document or answered the question.

Section 63 of the Evidence Act 2006 does not apply to a pro-
duction order.

Other privileges

If any person refuses to disclose any information on the ground
that it is privileged under this clause, the Director-General may
apply to the District Court for an order determining whether or
not the claim of privilege is valid.

165

10

15

20

25

30



National Animal Identification and

Schedule 1A Tracing Bill

166

Part 5—continued

For the purpose of determining any application, the District
Court may require the information or document to be pro-
duced.

The District Court must, on the application of the Director-
General, disallow a privilege claim under this clause if satis-
fied that the claim to privilege would, under section 67(1) of
the Evidence Act 2006, be disallowed in a proceeding.

Effect of privilege on search warrants and search powers

A person who claims privilege in respect of any thing that is

seized or sought to be seized has the right, in accordance with

clauses 67 to 72.—

(a) toprevent the search under this Act of any communica-
tion or information to which the privilege would apply
if it were sought to be disclosed in a proceeding, pend-
ing determination of the claim to privilege, and subse-
quently if the claim to privilege is upheld:

(b) to require the return of a copy of, or access to, any
such communication or information to the person if it is
seized or secured by a person exercising a search power,
pending determination of the claim to privilege.

Search warrants that extend to lawyers’ premises or
material held by lawyers

This clause applies to the execution of a search warrant that
authorises the search of materials held by a lawyer relating to
a client.

If this clause applies, the search warrant may not be executed
unless—

(a) the lawyer is present; or

(b) arepresentative of the lawyer is present.

If the person who is to execute the search warrant is unable to
contact the lawyer or his or her representative, that person must
instead contact the New Zealand Law Society and request that
a person be appointed by the Society to represent the interests
of the client of the lawyer in relation to the search.
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Before executing the search warrant, the person who is to exe-

cute it must give the lawyer or his or her representative, or any

person appointed by the New Zealand Law Society under sub-

clause (3),—

(a) the opportunity to claim privilege on behalf of the
lawvyer’s client; or

(b) the opportunity to make an interim claim of privilege if
instructions have not been obtained from the client.

Search warrant extending to certain other privileged
materials

This clause applies to the execution of a search warrant that
authorises the search of professional material held by a minis-
ter of religion, medical practitioner, or clinical psychologist.

If this clause applies, the search warrant may not be executed

unless—

(a)  the minister of religion, medical practitioner, or clinical
psychologist is present; or

(b) arepresentative of that person is present.

If the person who is to execute the search warrant is unable to
contact the minister of religion, medical practitioner, or clin-
ical psychologist, or his or her representative, that person must
instead contact the church or professional body to whom the
minister, medical practitioner, or clinical psychologist belongs
and request the church or body to appoint a person to represent
the interests of the parishioners, patients, or clients of the min-
ister, medical practitioner, or clinical psychologist, in relation
to the search.

Before executing the search warrant, the person executing it

must give the minister of religion, medical practitioner, or clin-

ical psychologist, or his or her personal representative, or a

person appointed by the church or professional body under

subclause (3),—

(a) the opportunity to claim privilege on behalf of the
parishioners, patients, or clients of the minister of reli-
gion, medical practitioner, or clinical psychologist; or
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(b)  the opportunity to make an interim claim of privilege if
the minister, medical practitioner, or clinical psycholo-
gist, or his or her personal representative, or a person
appointed under subclause (3), is unable immediately
to contact the parishioners, patients, or clients.

Searches otherwise affecting privileged materials

This clause applies if—

(a) aperson executes a search warrant; and

(b) he or she has reasonable grounds to believe that any
thing discovered in the search may be the subject of a
privilege recognised by this Part.

If this clause applies, the person responsible for executing the

search warrant or exercising the other search power—

(a) must give any person who he or she believes may be
able to claim a privilege recognised by this Part a rea-
sonable opportunity to claim it; and

(b) may, if the person executing the search warrant or ex-
ercising the other search power is unable to identify or
contact a person who may be able to claim a privilege,
or that person’s lawyer, within a reasonable period,—
(1)  apply to the District Court for a determination as

to the status of the thing; and
(i) do anything necessary to enable the District
Court to make that determination.

Interim steps pending resolution of privilege claim
If a person executing a search warrant is unable, under clause
61, 67, 68, or 69, to search a thing (whether as a result of
the requirements of any of those provisions, or because of a
claim of privilege made concerning the thing, or for any other
reason), the person—
(a) may—
(1)  secure the thing; and
(i1)  if the thing is intangible (for example, computer
data), secure the thing by making a forensic copy;
and
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(iii)  deliver the thing, or a copy of it, to the District
Court, to enable the determination of a claim to
privilege; and

(b)  mustsupply the lawyer or other person who may or does
claim privilege with a copy of, or access to, the secured
thing; and

(¢) must not search the thing secured, unless no claim of
privilege is made, a claim of privilege is withdrawn, or
the search is in accordance with the directions of the
court determining the claim of privilege.

Claims for privilege for things seized or sought to be

seized

Any person who wishes to claim privilege concerning any

thing seized or sought to be seized by a person executing a

search warrant or exercising another search power—

(a) must provide the person responsible for executing the
search warrant, or exercising the other search power,
with a particularised list of the things for which the priv-
ilege is claimed, as soon as practicable after being pro-
vided with the opportunity to claim privilege or being
advised that a search is to be, is being, or has been con-
ducted, as the case requires; and

(b) if the thing for which the privilege is claimed cannot
be adequately particularised in accordance with para-
graph (a), may apply to the District Court for direc-
tions or relief (with a copy of the thing provided under

clause 70(b)).

Admission of evidence

If the District Court upholds a claim to privilege under clause
64, 65, 69, 70, or 71 concerning any communication or infor-
mation, the communication or information to which the privil-
ege applies is not admissible in any proceedings arising from,
or related to, the execution of the search warrant or exercise of
the other search power or surveillance power.
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Subject to subclause (1), this Part does not limit or affect the
admissibility of any evidence, or the discretion of any court to
admit or refuse to admit any evidence, in any proceedings.

Part 6
Reporting

Reporting of exercise of powers within Ministry agency
A NAIT officer, a NAIT authorised person, or a constable who
exercises an entry power or a search power without a warrant
must provide a written report on the exercise of that power to
the Director-General as soon as practicable after the exercise
of the power.

The report must contain a short summary of the circumstances
of the exercise of the power and the reason or reasons why the
power needed to be exercised.

Annual reporting of search powers

Every annual report prepared by the Director-General for the
purposes of section 39 of the Public Finance Act 1989 or any
other applicable enactment requiring an annual report to be
presented to Parliament, for the period covered by the report,
must state the number of occasions on which entry powers
(other than searches by consent) were exercised without a war-

rant.

Part 7
Offences and penalties

Offences other than infringement offences

Offences relating to stopping vehicles

Every person commits an offence who—

(a) fails to stop as soon as practicable when required to
do so by a NAIT officer exercising a power to stop or
search a vehicle; and

(b)  knows or ought reasonably to know that the person ex-

ercising the power is a NAIT officer.

10

15

20

25

30



National Animal Identification and
Tracing Bill Schedule 1A

Part 7—continued

Every person commits an offence who—

(a) fails to comply with a requirement of a NAIT officer
under clause 53; and

(b)  knows or ought reasonably to know that the person im-

posing the requirement is a NAIT officer.

Every person who commits an offence against subclause (1)
or (2) is liable on summary conviction to a term of imprison-

ment not exceeding 3 months.

Any constable may arrest without warrant any person who the
constable has reasonable grounds to suspect has committed an
offence against subclause (1) or (2).

Offence of failing to carry out obligations in relation to
computer system search

Every person commits an offence and is liable on summary
conviction to imprisonment for a term not exceeding 3 months
who fails, without reasonable excuse, to assist a person exer-

cising a search power when requested to do so under clause
56.

Offences relating to exercise of powers

Every person commits an offence who intentionally—

(a) threatens, assaults, obstructs, or hinders a person in the
exercise of a power or the performance of a function or
duty prescribed by or under this Act:

(b) impersonates or falsely represents himself or herself as
a NAIT officer or a NAIT authorised person.

Every person who commits an offence against this clause is

liable on summary conviction,—

(a) in the case of an individual, to imprisonment for a term
not exceeding 6 months or a fine not exceeding $25,000:

(b) in the case of a body corporate, to a fine not exceeding
$50,000.
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Offences relating to information required by, or held

under, this Act

Every person commits an offence who knowingly provides

information that is materially false or misleading to—

(a) the NAIT organisation; or

(b) aNAIT officer or a NAIT authorised person exercising
powers under this Act.

A PICA for a NAIT location commits an offence who know-

ingly provides a materially false or misleading declaration that
a NAIT animal consigned for transport or droving has been
1dentified and registered with the NAIT organisation in accord-

ance with this Act.

Every person commits an offence who, contrary to the provi-

sions of this Act, knowingly accesses, uses, or discloses infor-

mation on the NAIT information system that is—

(a) personal information within the meaning of the Privacy
Act 1993; or

(b) commercially sensitive within the meaning of section
9(2)(b)(ii) of the Official Information Act 1982.

Every person commits an offence who, in the circumstances
set out in subclause (5),—
(a) uses, in the course of business or trade,—

(i)  the name NAIT organisation; or

(i)  any other trading name used by the NAIT organ-

isation; or
iii) a logo, mark, or design that identifies the NAIT
organisation; or
(b) forms an association using the name NAIT organisa-

tion, or any other trading name used by the NAIT or-

ganisation.
The circumstances referred to in subclause (4) are as follows:
(a) theaction is carried out knowingly and without the prior
written approval of the NAIT organisation:
(b) the action is carried out in a manner that misleads a

person or misleadingly suggests that it was carried out

with the approval of the NAIT organisation:
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Every person who commits an offence against this clause is

liable on summary conviction,—

(a) in the case of an individual, to imprisonment for a term
not exceeding 6 months or a fine not exceeding $25,000:

(b) in the case of a body corporate, to a fine not exceeding
$50,000.

Obligation to maintain confidentiality
This clause applies to NAIT officers and NAIT authorised per-

sons exercising powers or performing functions under this Act.

A person to whom this clause applies must not disclose any

information that comes into the person’s knowledge while the

person is exercising powers or performing functions under this

Act, except—

(a)  with the consent of the person to whom the information
relates; or

(b) to the extent that the information is already in the public
domain; or

(c) to the extent that the information is used for the pur-

poses of, or in connection with, the exercise of powers
conferred by this Act; or

(d) as provided for by or under this Act; or

(e) in connection with an investigation or inquiry concern-

ing proceedings for an offence against this Act.

A person who contravenes subclause (2) commits an offence
and is liable on summary conviction,—
(a) in the case of an individual, to imprisonment for a term

not exceeding 6 months:
(b) in the case of a body corporate, to a fine not exceeding

$100,000.

Offence of failing to comply with production order
Every person commits an offence if he or she fails to comply

with a production order made under clause 16.

Every person who commits an offence against subclause (1)

is liable on summary conviction,—
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(a) in the case of an individual, to imprisonment for a term
not exceeding 1 vyear:

(b) in the case of a body corporate, to a fine not exceeding
$40,000.

False application for production order or search warrant
Every person commits an offence and is liable on summary
conviction to imprisonment for a term not exceeding 1 year
who makes an application for a production order or search
warrant that contains any assertion or other statement known
by the person to be false.

Offences relating to registration and declarations

Every person commits an offence who—

(a) is, or has been determined to be, a PICA for a NAIT
location by a NAIT officer; and

(b) in breach of section 26 or 27, fails to register as a
PICA in accordance with this Act.

A PICA for a NAIT location commits an offence who fails,

unless an exemption applies,—

(@) toregister a NAIT animal at that location in accordance
with this Act:

(b) tocomply with section 31 inrelation to a NAIT animal
consigned for transport or droving from a NAIT loca-

tion registered by the PICA:
(¢c) tocomply with section 33 in relation to a NAIT animal
that dies, is lost, or is exported live.

Every person who commits an offence against subclause (1)

is liable on summary conviction,—

(a) in the case of an individual, to a fine not exceeding
$10,000:

(b) in the case of a body corporate, to a fine not exceeding
$20,000.

Every person who commits an offence against subclause (2)
is liable on summary conviction,—
(a) in the case of an individual, to a fine—

(1)  not exceeding $10,000; or
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(i)  not exceeding $1,000 for each animal to which
the offence relates, up to a maximum of $10.000:
(b) in the case of a body corporate, to a fine—
(1)  not exceeding $20,000; or
(i)  not exceeding $2,000 for each animal to which
the offence relates, up to a maximum of $20,000.

Offences relating to fitting NAIT devices
A PICA for a NAIT location commits an offence who, contrary
to the requirements prescribed by regulations made under this

Act,—
(a) fails to fita NAIT device to a NAIT animal born in that
location, before the animal is first moved from the lo-

cation or within the time specified in regulations made
under this Act, whichever is the sooner, unless an ex-

emption applies:
(b) in a case where a NAIT device is lost or becomes de-

tached from a NAIT animal in that location, before the
animal is moved from that location, fails—
(1)  toapply a replacement device; and
(i1)  to reregister that animal:

(c) fitsa NAIT device prescribed for 1 species or sub-group
of species to an animal of another species or sub-group

of species:
(d) unless an exemption applies, when a NAIT animal ar-

rives at that location without a NAIT device, fails either

to—

(1)  return the animal to the PICA who consigned the
animal to the location; or

(i1)  fit a replacement device on the animal and rereg-

ister it in the manner, and within the time, speci-

fied in regulations made under this Act.

Every person who commits an offence against subclause (1)
is liable on summary conviction,—
(a) in the case of an individual, to a fine—

(1)  not exceeding $10,000; or
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(i) not exceeding $1,000 for each device to which
the offence relates, up to a maximum of $10.000:

in the case of a body corporate, to a fine—

(1)  not exceeding $20,000; or

(i) not exceeding $2,000 for each device to which
the offence relates, up to a maximum of $20,000.

Offences relating to alteration, removal, reuse, and supply

of NAIT devices

Every person commits an offence who—

(@)
(b)

(©

alters or defaces a NAIT device:

unless the person is, or has been authorised by, a NAIT
officer or a NAIT authorised person, removes a NAIT
device from a live animal:

fits on a NAIT animal (whether dead or alive) a NAIT
device removed from another NAIT animal, whether
dead or alive:

manufactures or supplies a device that does not comply
with the requirements of regulations made, or standards
issued, under this Act, while purporting thatitisa NAIT
device:

without the prior written approval of the NAIT organ-

isation, sells or trades a NAIT device supplied by a
manufacturer or importer of NAIT devices:
without the prior written approval of the NAIT organ-

isation, reuses, sells, or trades a radio frequency iden-

tification device component extracted from a NAIT de-

vice.

Every person who commits an offence against subclause (1)

is liable on summary conviction,—

(a)

(b)

in the case of an individual, to a fine—

(1)  not exceeding $10,000; or

(i) not exceeding $1,000 for each device to which
the offence relates, up to a maximum of $10.000:

in the case of a body corporate, to a fine—

(1)  not exceeding $20,000; or
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(i) not exceeding $2,000 for each device to which
the offence relates, up to a maximum of $20,000.

There is no offence under subclause (1)(b) in the case of
removal of a NAIT device at, or immediately before, slaughter.

Offence of failing to comply with directions

Every person commits an offence who fails to comply with di-
rections given by a NAIT officer or a NAIT authorised person
under—

(a) clause 2; or

(b) clause 5.

Every person who commits an offence against subclause (1)

is liable on summary conviction,—

(a) in the case of an individual, to a fine not exceeding
$10,000; or

(b) in the case of a body corporate, to a fine not exceeding
$20,000.

Infringement offences

Offences that may be proceeded with by way of
infringement notice

This section applies when a person is alleged to have commit-
ted an infringement offence.

Proceedings may be taken against a person by serving an in-
fringement notice on the person under clause 87.

If an infringement notice is served,—

(a) proceedings for an offence may be commenced in ac-
cordance with section 21 of the Summary Proceedings
Act 1957; and

(b) section 21 of that Act applies with the necessary modi-
fications.

In this clause and clauses 87 to 89.—

infringement fee, in relation to an infringement offence,
means the amount prescribed by regulations made under this
Act to be payable for the offence
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infringement offence means an offence that is declared, by
regulations made under section 164, to be an infringement
offence for the purposes of this Act.

Service and cancellation of infringement notices

An infringement notice may be served on a person if a NAIT

officer or a NAIT authorised person—

(a) observes the person committing an infringement of-
fence; or

(b) reasonably believes that the person is committing an
infringement offence; or

(c) reasonably believes that the person has committed an
infringement offence.

An infringement notice may be cancelled by a NAIT officer or

a NAIT authorised person if—

(a) the interests of justice require cancellation; and

(b) neither the particulars of a reminder notice nor a notice
of hearing relating to the infringement notice has been
filed in the District Court.

An infringement notice is cancelled by the service of a cancel-
lation notice.

An infringement notice or a cancellation notice may be served
by a NAIT officer or a NAIT authorised person personally
delivering it to the person alleged to have committed the in-
fringement offence, though a different NAIT officer from the
one who issued the notice may deliver the notice and the no-
tice served may be a copy.

Alternatively, an infringement notice or a cancellation notice
may be served by post addressed to,—
(a) if the person is a natural person,—
(1)  the address of the person’s last-known place of
residence; or
(i)  the address on the person’s driver licence; or
(iii)  the person’s address on the latest electoral roll; or
(iv) the person’s last-known registered address, if the
person has or has had a registered address for any

purpose; or
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(v) the person’s address in the latest telephone direc-
tory; or
(vi) the address of the person’s last-known place of
business; or
(b) if the person is not a natural person,—
(1)  the person’s last-known registered address, if the
person has or has had a registered address for any

purpose; or
(i1)  the person’s address in the latest telephone direc-
tory; or
(ii1) the address of the person’s last-known place of
business.

For the purposes of the Summary Proceedings Act 1957, an
infringement notice or a cancellation notice served under sub-
clause (5) is treated as having been served on the person at
the time when it was posted.

Form of infringement notice
An infringement notice must be in the form prescribed by
regulations made under section 164.

The prescribed form must contain the following details:

(a) sufficient information for the person served with the no-
tice of the time, place, and nature of the alleged infringe-
ment offence; and

(b) the amount of the infringement fee prescribed for the
infringement offence; and

(c) the time within which the infringement fee must be
paid; and

(d) the address of the place at which the infringement fee
must be paid; and

(e) a statement of the person’s right to ask for a hearing;
and

(f)  astatement of the person’s right to ask for cancellation
of the notice; and

(g) astatement of what will happen if the person does not

pay the infringement fee or ask for a hearing or for can-
cellation of the notice; and
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(h) a summary of the provisions of section 21(10) of the
Summary Proceedings Act 1957.

Payment of infringement fees
All infringement fees paid for infringement offences must be
paid to the Ministry.

General provisions applying to offences under
Act

Period within which information must be laid
An information for any offence against this Act must be laid
within 2 vyears after the time when the matter giving rise to
the information first became known, or should have become
known, to the Ministry or the NAIT organisation.

Liability of body corporate

This clause applies when—

(a) abody corporate is charged with an offence against this
Act; and

(b) for the purpose of the prosecution, it is necessary to
establish the body corporate’s state of mind.

It is sufficient to show that a director, an employee, or an agent
of the body corporate, acting within the scope of his or her
actual or apparent authority, had the state of mind.

Liability of principals and agents

Subclause (2) applies if an offence is committed against this
Act by a person (person A) acting as the agent or employee of
another (person B).

Person B is liable for the offence as if person B had personally

committed it, if it is proved that person B—

(a) authorised, permitted, or consented to the act constitut-
ing the offence; or

(b) knew the offence was, or was to be, committed and
failed to take all reasonable steps to prevent or stop it.

Subclause (2) does not prejudice the liability of person A.
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Liability of director or manager of body corporate

If a body corporate is convicted of an offence against this Act,

a director or manager of the body corporate is also guilty of

the offence if it is proved that the director or manager—

(a) authorised, permitted, consented, or participated in the
act or omission that constituted the offence; or

(b)  knew, or could reasonably be expected to have known,
that the offence was to be, or was being committed and
failed to take all practicable steps to prevent or stop it.

Defences must be notified to prosecutor
In a prosecution for an offence against clause 82, 83, 84, or
85, it is a defence if the defendant proves—
(a) that the defendant took all reasonable steps to avoid
committing the offence; or
(b) that the act or omission constituting the offence—
(1)  took place in circumstances of an adverse event
or an emergency; and
(i)  was necessary for the preservation, protection,
or maintenance of animal or human life or for
animal welfare purposes.

A defence is available only if the defendant provides to the

prosecutor a written notice—

(a) stating that the defendant intends to rely on a defence
under subclause (1); and

(b) specifying, as relevant,—

(1)  for a defence under subclause (1)(a), the rea-
sonable steps that the defendant claims to have
taken:

(i)  for a defence under subclause (1)(b), the cir-
cumstances of an adverse event or emergency
and the reasons why the act or omission was ne-
cessary for the preservation, protection, or main-
tenance of animal or human life or for animal
welfare purposes.

A notice given under subclause (2) must be provided to the
prosecutor—
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(a) not later than 7 working days after the summons has
been served on the defendant; or

(b)  with the leave of the court, any further time that the
court allows.

Evidence in proceedings

In proceedings for an offence against this Act, a certificate or
document that purports to be signed by the Director-General
or delegate stating that a named person was, at the specified
date or period, a NAIT officer or a NAIT authorised person—
(a) is admissible in evidence; and

(b) unless the contrary is proved, is sufficient evidence of

the contents of the certificate or document.

A certificate or document referred to in subclause (1) in-
cludes an electronic copy of the certificate or document.

Service of orders or notices

If an order or a notice is to be given to a person for the purposes

of this Act, it may be given—

(a) by delivering it personally to the person; or

(b) by delivering it at the usual or last-known place of resi-
dence or business of the person, including by fax or by
electronic mail; or

(¢) by sending it by prepaid post addressed to the person at
the usual or last-known place of residence or business

of the person.
If an order or a notice is to be served on a body corporate
for the purposes of this Act, service on an officer of the body
corporate or on the registered office of the body corporate in
accordance with subclause (1) is deemed to be service on the
body corporate.

If an order or a notice is to be served on a partnership for
the purposes of this Act, service on any one of the partners in
accordance with subclause (1) or (2) is deemed to be service
on the partnership.

10

15

20

25

30



National Animal Identification and
Tracing Bill Schedule 1A

Part 7—continued

If an order or a notice is sent by post to a person in accordance
with subclause (1)(c), the order or notice is deemed, in the
absence of proof to the contrary, to have been given on the
third day after the day on which it was posted.

This clause is subject to any other provision of this Act that 5
provides differently for the service of orders or notices.
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Enactments amended

Animal Products Act 1999 (1999 No 93)
Section 161(5)(a)(viiia): repeal and substitute:

“(viiia) the National Animal Identification and Tracing
Act 2010:”.

Ombudsmen Act 1975 (1975 No 9)

Part 2 of Schedule 1: insert the following in its appropriate alphabet-
ical order:

“National Animal Identification and Tracing Organisation”.

Wild Animal Control Act 1977 (1977 No 111)

Section 2(1): definition of wild animal: omit “an identification sys-
tem registered under section 3 of the Animal Identification Act 1993
from paragraph (a)(iii)(B) and substitute “an animal identification de-
vice approved under the National Animal Identification and Tracing
Act 2010”.
Section 9(2)(d)(i): repeal and substitute:

“(i) approved under the National Animal Identifica-

tion and Tracing Act 2010; or”.

Section 12(2): omit “the branding thereof as provided for pursuant
to section 3 of the Animal Identification Act 1993 and substitute
“the identification of it under the National Animal Identification and
Tracing Act 2010”.
Section 12A(8)tb): omit “registered under section 3 of the Animal
Identification Act 1993” and substitute “approved under the National
Animal Identification and Tracing Act 2010”.
Section 12B(4): omit “registered under section 3 of the Animal Iden-
tification Act 1993” and substitute “approved under the National Ani-
mal Identification and Tracing Act 2010”.
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