Worker Protection (Migrant and Other Employees) Bill

Government Bill
As reported from the Education and Workforce Committee
Commentary

Recommendation

The Education and Workforce Committee has examined the Worker Protection
(Migrant and Other Employees) Bill and recommends by majority that it be passed.
We recommend all amendments unanimously.

Introduction to the bill

This bill is an omnibus bill with the overall purpose of deterring employers from
exploiting migrant workers. The bill would amend the Immigration Act 2009, the
Employment Relations Act 2000, and the Companies Act 1993.

The bill is the culmination of the Temporary Migrant Worker Exploitation Review.
The review was prompted by Cabinet’s decision in September 2018 to take serious
action to address migrant exploitation. As a result of the review, the Government
began implementing a number of policy and operational changes starting in August
2020. This bill would implement the remaining changes identified by the review by
improving the immigration and employment regulatory system.

Part 1 of the bill would amend the Immigration Act to:

. allow desk-based immigration officers to require certain employers to provide
employment-related documents, which employers are already required to hold

. regulate when and how information in documents obtained using the power in
the bill may be shared

. create a new regime for employment infringement offences to target breaches
of the Act that do not rise to the level of serious or criminal offending

. update the existing infringement offence regime and include new employment
infringement offences
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. enable the chief executive of the Ministry of Business, Innovation and Employ-
ment to publish the names of employers who are convicted of offences or
issued with infringement notices against the Act.

Part 2 of the bill would amend the Employment Relations Act to:

. establish a timeframe of 10 working days for employers to provide employ-
ment-related documents in response to a request from a Labour Inspector,
which employers are already required to hold

. introduce a new infringement offence for a failure to provide employment-rela-
ted documents within 10 working days

. ensure that existing information-sharing provisions are aligned with the new
information-sharing provisions being introduced in the Immigration Act.

Part 3 of the bill would amend the Companies Act to enable the High Court to dis-
qualify someone from being a director or manager of a company if they are convicted
of exploitation or trafficking.

Legislative scrutiny
We initially had some queries and note that they have been answered.!

As part of our consideration of the bill, we have examined its consistency with prin-
ciples of legislative quality.

Proposed amendments

This commentary covers the main amendments we recommend to the bill as intro-
duced. The recommendations discussed in this commentary relate to clauses of the
bill that would amend the Immigration Act. We have not recommended changes to
parts of the bill that would amend the Employment Relations Act or the Companies
Act.

The recommendations we are making for amendments to the bill followed corres-
pondence from the Regulations Review Committee.

Definition of “supported employee”

Clause 4 of the bill would insert section 275A into the Immigration Act. This new
section would give immigration officers the power to require employers to supply
documents related to the remuneration or employment conditions of a supported
employee.

New section 275A defines a supported employee as “a person who has work-related
conditions of their visa specifying that they must work for” a supporting employer.

I Refer to the appendix of the departmental report, which outlines our queries and the responses

from the Ministry of Business, Innovation and Employment.



Commentary Worker Protection (Migrant and Other Employees) Bill 3

We recommend amending this provision to replace “must work™ with “may work”.
This would be more consistent with immigration instructions.

Publishing names for infringement offences

Clause 9 of the bill would replace sections 362 to 365A of the Act. New section 362
would allow immigration officers to issue an infringement notice to a person in
respect of an infringement offence (but not other offences).

Clause 10 would insert section 383A into the Act. This new section would allow the
chief executive of the Ministry of Business, Innovation and Employment to publish,
among other things, the name of an employer who has been issued with “an infringe-
ment notice in respect of an offence”.

As noted above, the bill would allow immigration officers to issue an infringement
notice only in respect of an infringement offence. Therefore, we recommend amend-
ing new section 383A(1)(b) to refer to infringement offences, not simply “an
offence”. We think this would be clearer.

Interaction between regulation-making powers and employment
infringement offences

The bill would create a new set of infringement offences called employment infringe-
ment offences. These offences are set out in new section 359A, inserted by clause 7.
The bill would also allow further employment infringement offences to be prescribed
by regulations made under section 400.

We recommend amending the definition of “infringement fee” contained in clause 7,
new section 359, to account for employment infringement offences created in regula-
tions made under section 400.

New section 364A would set a maximum fee for infringement offences relating to
commercial craft. We consider it appropriate that this section also set maximum fees
for the new employment infringement offences that may be prescribed in regulations.
We recommend amending the bill to this effect.

National Party differing view

The National Party does not support desk-based immigration officers being given
additional powers to request employment documents from any accredited business
without some form of reasonable grounds requirement. The Government has given no
information about how businesses would be selected by warranted immigration offi-
cers for document requests. As such, the powers are likely to be used at random, caus-
ing more unnecessary compliance and costs for businesses.

Furthermore, in the absence of any reasonable grounds requirement, and with no
guidance provided in legislation on which businesses to target (for example busi-
nesses in high risk sectors), the National Party has concerns that desk-based immigra-
tion officers would use this power to unnecessarily embark on fishing expeditions
across large numbers of businesses. It is worthy of note that these businesses are
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already required to produce employment information when they are accredited, and
again when they have to apply for re-accreditation either yearly or every other year.
This makes any additional requests without reasonable cause overly burdensome.

Research by Kantar shows that the vast majority of employers want to do the right
thing but do not understand the myriad recent changes to immigration instructions.
They are working under extreme labour shortages and need flexibility to keep the
doors open. This legislation, aimed at “low-level breaches”, would target these busi-
nesses when a simple education campaign around the changes to immigration instruc-
tions would be far more effective.
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Appendix

Committee process

The Worker Protection (Migrant and Other Employees) Bill was referred to us on
18 October 2022. We called for submissions on the bill with a closing date of
1 December 2022.

We received and considered written submissions from 44 interested groups and indi-
viduals. We heard oral evidence from 14 submitters at hearings held via Zoom video-
conference. We invited the Associate Minister for Workplace Relations and Safety,
Hon Priyanca Radhakrishnan, to make the first oral submission on the bill. She did so
on 5 December 2022.

We received advice on the bill from the Ministry of Business, Innovation and
Employment. The Office of the Clerk provided advice on the bill’s legislative quality.
The Parliamentary Counsel Office assisted with legal drafting. The Regulations
Review Committee wrote to us about the bill.

Committee membership

Camilla Belich (Chairperson)

Marja Lubeck (member and Chairperson until 8 February 2023)
Chris Baillie

Jan Logie

Jo Luxton (until 14 February 2023)
Ibrahim Omer

Angela Roberts

Dan Rosewarne (from 8 February 2023)
Penny Simmonds

Erica Stanford

Ricardo Menéndez March participated in our consideration of this bill.
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Schedule 2 17
Consequential amendments to Immigration Act 2009
Schedule 3 18
New Part 5 inserted in Schedule 1AA of Employment Relations
Act 2000

The Parliament of New Zealand enacts as follows:

1

Title
This Act is the Worker Protection (Migrant and Other Employees) Act 2022.

Commencement

This Act comes into force on the day that is 6 months after the date of Royal
assent.

Part 1
Amendments to Immigration Act 2009

Principal Act
This Part amends the Immigration Act 2009.

New section 275A and cross-heading inserted
After section 275, insert:

Power to access employment documents

275A Power to access employment documents

(M

2

An immigration officer may exercise the power in subsection (2) for the fol-
lowing purposes:

(a) determining whether a supporting employer is employing (or has
employed) a supported employee in accordance with the work-related
conditions of the supported employee’s visa:

(b)  determining whether a supporting employer is complying (or has com-
plied) with the supporting employer’s obligations (which, to avoid
doubt, include the obligation not to commit an offence) under this Act.

An immigration officer may require a supporting employer to supply a docu-
ment (or a copy of it) that is—

(a) a wages and time record, or leave record kept in accordance with the
provisions of any Act; or

(b) any other document relating to the remuneration or employment condi-
tions of a supported employee (for example, an employment agreement).
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(3) A supporting employer must comply with the requirement immediately after
receiving it, or, if that is not practicable, within 10 working days of the date on
which the requirement is received.

(4) A supporting employer is not excused from complying with the requirement on
the ground that complying might tend to incriminate them or expose them to a
penalty.

(5) In this section, supporting employer means an employer in relation to either
of the following people (who is a supported employee of that employer):

(a) aperson who was required by immigration instructions to have an offer
of employment to be granted a visa and had an offer from that employer;
or

(b) a person who has work-related conditions of their visa specifying that
they mustmay work for that employer.
5 New sections 294AAA and 294AAB inserted

After the cross-heading above section 294, insert:

294AAA Obligation of immigration officer and Department not to disclose
information

An immigration officer who is provided with a document (or a copy of a docu-
ment) under section 275A and the Department may not disclose any informa-
tion obtained as a result, unless the disclosure is—

(a) in accordance with section 294AAB; and
(b)  for the purposes of one of the following Acts:
(1)  this Act:
(i1))  the Employment Relations Act 2000:
(i) the Equal Pay Act 1972:
(iv)  the Holidays Act 2003:

(v)  the Home and Community Support (Payment for Travel Between
Clients) Settlement Act 2016:

(vi) the Minimum Wage Act 1983:

(vii) the Parental Leave and Employment Protection Act 1987:
(viii) the Support Workers (Pay Equity) Settlements Act 2017:
(ix) the Volunteers Employment Protection Act 1973:

(x)  the Wages Protection Act 1983.

Compare: 2000 No 24 s 233A

294AAB Information sharing

(1)  An immigration officer and the Department may provide to a regulatory agency
any information, or a copy of any document, described in section 294AAA
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2

3)

“)

)

(6)

(M
)

2
3)

that the officer or Department considers may assist the regulatory agency in the
performance or exercise of the regulatory agency’s functions, duties, or powers
under or in relation to any enactment listed in section 294AAA(b).

A regulatory agency may provide an immigration officer or the Department
with any information, or a copy of any document, that the regulatory agency—

(a)  holds in relation to the performance or exercise of its functions, duties,
or powers under or in relation to any enactment; and

(b)  considers may assist the officer or the Department in the performance or
exercise of the officer’s or the Department’s functions, duties, or powers
under or in relation to this Act.

An immigration officer who or the Department that provides information or a
copy of a document under this section may impose conditions relating to the
provision of the information, including conditions relating to—

(a) the storage and use of, or access to, anything provided:
(b)  the copying, returning, or disposing of any documents provided.

This section applies subject to any other enactment, including the Privacy Act
2020.

This section overrides provisions in contracts, deeds, and other documents that
are inconsistent with this section.

In this section, regulatory agency means—

(a) the department responsible for compliance and enforcement under the
Residential Tenancies Act 1986:

(b) the Inland Revenue Department:

(c) aLabour Inspector under the Employment Relations Act 2000:
(d) the New Zealand Police:

(e) the Registrar of Companies:

(f)  WorkSafe New Zealand and any agency designated under section 191 of
the Health and Safety at Work Act 2015:

(g) any other department of State, person, or organisation defined in regula-
tions as a regulatory agency for the purposes of this section.
Compare: 2000 No 24 s 233B

Section 350 amended (Offences by employers)
Replace section 350(1) with:

Every employer commits an offence against this Act who allows, or continues
to allow, any person to work in that employer’s service, knowing that the per-
son is not entitled under this Act to do that work.

In section 350(2), delete “(a)”.
Repeal section 350(3) and (4).
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359

359A
(D

2

Sections 359 and 360 and cross-heading replaced
Replace sections 359 and 360 and the cross-heading above section 359 with:

Infringement offences

Interpretation

In this Act,—

commercial craft infringement offence means—
(a) an offence against section 349(1) or 349(2)(a):

(b) an offence prescribed as a commercial craft infringement offence for the
purposes of this Act by regulations made under section 400

employment infringement offence means—
(a) an offence described in section 359A:

(b) an offence prescribed as an employment infringement offence for the
purposes of this Act by regulations made under section 400

infringement fee, in relation to an infringement offence, means the infringe-
ment fee for that offence—

(@) specified in section 359A(2) (fer-employment-infringement-offences)

(for an employment infringement offence under that section); or

(ab) set in regulations made under section 400 (for other employment
infringement offences); or

(b)  set in regulations made under section 400 (for commercial craft infringe-
ment offences)

infringement offence means an employment infringement offence or a com-
mercial craft infringement offence.

Employment infringement offence
An employer must not—

(a) allow a person who is not entitled under this Act to work in the employ-
er’s service to do that work:

(b) employ a person in a manner that is inconsistent with a work-related
condition of that person’s visa:

(c) fail to comply with a requirement made under section 275A within the
time period required by that section.

A person who contravenes subsection (1)(a) or (b) commits an infringement
offence and is liable to,—

(a) in the case of an employer who is an individual,—
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3)

360
(1)

2

3)

(M

2
2

(i)  an infringement fee of $1,000 for each employee in respect of
whom an employment infringement offence is being, or has been,
committed; or

(i1)  a fine imposed by a court not exceeding double the amount of the
total infringement fees payable::

(b)  in the case of an employer that is a body corporate or another entity,—

(1)  $3,000 for each employee in respect of whom an employment
infringement offence is being, or was, committed; or

(i1)) a fine imposed by a court not exceeding double the total amount
of the infringement fees payable.

A person who contravenes subsection (1)(c) commits an infringement
offence and is liable to—

(a) an infringement fee of $1,000; or

(b) afine imposed by a court not exceeding $2,000.

Infringement offences
A person who is alleged to have committed an infringement offence may—

(a)  be proceeded against by the filing of a charging document under section
14 of the Criminal Procedure Act 2011; or

(b)  be issued with an infringement notice under section 362.

Proceedings commenced in the way described in subsection (1)(a) do not
require the leave of a District Court Judge or a Registrar under section 21(1)(a)
of the Summary Proceedings Act 1957.

See section 21 of the Summary Proceedings Act 1957 for the procedure that
applies if an infringement notice is issued.

Section 361 amended (Immigration officer may require information)

In section 361, after “infringement notice”, insert “for a commercial craft
infringement offence”.

In section 361, insert as subsection (2):

When considering whether to issue an infringement notice for an employment
infringement offence, an immigration officer may require the employer to pro-
vide all or any of the following information:

(a)  if the employer is an individual, the employer’s—
(1)  full name:
(i1)  date of birth:
(iii)  full residential and postal address:
(iv) title or position:

(b) if the employer is a body corporate or another entity, the employer’s—
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362

362A

363

364

(i) legal name:
(i1)  business starting or registration date:

(i) address for service.

Sections 362 to 365A replaced
Replace sections 362 to 365A with:

When infringement notice may be issued

An immigration officer may issue an infringement notice to a person if the offi-
cer believes on reasonable grounds that the person is committing, or has com-
mitted, an infringement offence.

What infringement notice must contain

An infringement notice must be in the form prescribed in regulations made
under section 400 and must contain the following particulars:

(a) details of the alleged infringement offence that fairly inform a person of
the time, place, and nature of the alleged offence:

(b)  the amount of the infringement fee:

(c)  the address of the Department:

(d)  how the infringement fee may be paid:

(e)  the time within which the infringement fee must be paid:

(f)  asummary of the provisions of section 21(10) of the Summary Proceed-
ings Act 1957:

(g) a statement that the person served with the notice has a right to request a
hearing:

(h)  a statement of what will happen if the person served with the notice nei-
ther pays the infringement fee nor requests a hearing:

(i)  any other matters prescribed in regulations made under section 400.

Reminder notices

A reminder notice must be in the form prescribed in regulations made under
section 400, and must include the same particulars, or substantially the same
particulars, as the infringement notice.

Payment of infringement fees

All infringement fees paid for infringement offences must be paid to the chief
executive, and the chief executive must pay all infringement fees received into
a Crown Bank Account.
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364A

)

364B

Maximum feefor-eommereial-eraftinfringement-offeneefees for

infringement offences

An infringement fee prescribed under this Act for a commercial craft infringe-
ment offence may not exceed,—

(a) inthe case of a person in charge of a craft, $2,500; and
(b)  in the case of a carrier of a craft, $5,000.

An infringement fee prescribed under this Act for an employment infringement
offence may not exceed,—

(a) in the case of an employer who is an individual, an infringement fee of
$1,000 for each employee in respect of whom an employment infringe-
ment offence is being, or has been, committed; or

(b) in the case of an employer that is a body corporate or another entity,
$3.000 for each employee in respect of whom an employment infringe-
ment offence is being, or was, committed.

Infringement fine for prescribed employment infringement offences

365
(D

2

365A

)

2

The maximum fine that can be imposed by the court in relation to an employ-
ment infringement offence prescribed in regulations is double the amount of
the infringement fee.

Revocation of infringement notice before payment made

An immigration officer may, by written notice served on the person to whom
an infringement notice was issued, revoke the infringement notice before—

(a) the infringement fee is paid; or
(b)  an order for payment of a fine is made or deemed to be made by a court
under section 21 of the Summary Proceedings Act 1957.

The revocation of an infringement notice before the infringement fee is paid is
not a bar to any other enforcement action against the person to whom the notice
was issued in respect of the same matter.

How infringement notice may be served: carriers, and persons in charge,
of craft

This section applies to infringement notices, reminder notices, and revocation
notices relating to commercial craft infringement offences.

A notice may be served on the carrier, or person in charge, of a craft who the
immigration officer believes is committing or has committed an infringement
offence by—

(a) sending the notice to the electronic address for service of the recipient,
in which case it is deemed to be received by the recipient on the date on
which it was sent; or

(b) personal service on the recipient; or
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3)

365B
(D

2

3)

10

10

(c) sending it by registered post to the recipient’s last known place of resi-
dence or business, in which case it is deemed to be received by the
recipient on the date on which it was posted.

Subsection (2) applies despite anything in section 24 of the Summary Pro-
ceedings Act 1957, and,—

(a) if service is effected in accordance with subsection (2), the recipient is
deemed to have consented to service in that way (despite sections 220
and 224(1)(b) of the Contract and Commercial Law Act 2017); and

(b) in any case, for the purpose of sections 387 and 389 of the Companies
Act 1993, the service is deemed to have been service by way of leaving
the notice at the recipient’s address for service.

How infringement notice may be served: employers

This section applies to infringement notices, reminder notices, and revocation
notices relating to employment infringement offences.

A notice may be served on a person who the immigration officer believes is
committing or has committed an infringement offence by—

(a) delivering it to the person or, if the person refuses to accept it, bringing it
to the person’s notice; or

(b) leaving it for the person at the person’s last known place of residence
with another person who appears to be of or over the age of 14 years; or

(c) leaving it for the person at the person’s place of business or work with
another person; or

(d) sending it to the person by prepaid post addressed to the person’s last
known place of residence or place of business or work; or

(e) sending it to an electronic address of the person in any case where the
person does not have a known place of residence or business in New
Zealand.

Unless the contrary is shown,—

(a) anotice (or a copy of it) sent by prepaid post to a person under subsec-
tion (2)(d) is to be treated as having been served on that person on the
fifth working day after the date on which it was posted; and

(b)  anotice sent to a valid electronic address is to be treated as having been
served at the time the electronic communication first entered an informa-
tion system that is outside the control of the Department.

New section 383A inserted (Publication of names and information in
respect of immigration offences)

After section 383, insert:
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383A Publication of names and information in respect of immigration offences

(1

2

3)

11

12

13

14

The chief executive may, in order to promote the objects of this Act, publish
the information specified in subsection (2) in relation to an employer who
has been—

(a) convicted of an offence against this Act; or

(b)  issued with an infringement notice in respect of an infringement offence
against this Act.

The information that may be published is the following:
(a) the name of the employer:
(b)  the employer’s trading name (if any):

(c) the fact that the employer has been convicted of an offence against this
Act, or issued with an infringement notice in respect of an offence
against this Act (as applicable):

(d) areference number for the conviction or infringement notice:

(e) a description of any restrictions imposed on the employer as a conse-
quence of being convicted or being issued with the infringement notice:

(f)  the period during which those restrictions apply.

However, despite subsections (1) and (2), information that relates to an
employer having been issued with an infringement notice may not be published
under this section until at least 28 days after the date on which the infringement
notice was issued.

Section 388 amended (Designation of immigration officers)

In section 388(3)(c), replace “the powers under sections 279,” with “the
powers under sections 275A, 279,”.

Schedule 1AA amended

In Schedule 1AA,—

(a) insert the Part set out in Schedule 1 of this Act as the last Part; and

(b)  make all necessary consequential amendments.
Consequential amendments to principal Act

Consequential amendments to principal Act

Amend the principal Act as set out in Schedule 2.
Consequential amendments to Summary Proceedings Act 1957

Principal Act
Section 15 amends the Summary Proceedings Act 1957.
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15

16

17

(M

2

24)

2

3)

18

19
(M
2

3)

12

Section 2 amended (Interpretation)
In section 2(1), definition of infringement notice, after paragraph (jh), insert:
(ji) section 362 of the Immigration Act 2009; or

Part 2
Amendments to Employment Relations Act 2000

Principal Act
This Part amends the Employment Relations Act 2000.

Section 229 amended (Powers of Labour Inspectors)
Replace section 229(2) with:

An employer must comply with a requirement under subsection (1)(c) while
the Labour Inspector is with the employer, or, if that is not practicable, within
10 working days.

An employer must comply with a requirement under subsection (1)(d) immedi-
ately after receiving it, or, if that is not practicable, within 10 working days of
the date on which the requirement is received.

In section 229(3), replace “subsection (1)(c) or subsection (1)(d)” with “sub-
section (1)(c) or (d) within the period required by subsection (2) or (2A)”.

In section 229(5), replace “on examination or enquiry” with “during an inter-
view or in answer to a question”.

Section 233A amended (Obligation of Labour Inspector and department
not to disclose information)

In section 233A(1), after “section 223(1)”, insert “or the Immigration Act
2009”.

Section 235A amended (Interpretation)
In section 235A, delete “infringement offence means”.

In section 235A (as amended by subsection (1) of this section), after
“235F,—”, insert:

infringement fee in relation to an infringement offence, means the infringe-
ment fee for the offence specified in section 235E

infringement offence means—

In section 235A, definition of infringement offence, after paragraph (b),
insert:

(c) a failure by an employer to comply with a requirement made under sec-
tion 229(1)(d) within the time period required by section 229(2A).
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20
(1)

2
3)
3)

21

235C

235D
(D

2

3)

Section 235B amended (Infringement offences)

Replace section 235B(1)(b) with:

(b)  be issued with an infringement notice under section 235C.
In section 235B(2), replace “require” with “do not require”.

After section 235B(2), insert:

See section 21 of the Summary Proceedings Act 1957 for the procedure that
applies if an infringement notice is issued.

Sections 235C to 235E replaced
Replace sections 235C to 235E with:

When infringement notice may be issued

A Labour Inspector may issue an infringement notice to a person if the Labour
Inspector believes on reasonable grounds that the person is committing, or has
committed, an infringement offence.

Revocation of infringement notice before payment made
A Labour Inspector may revoke an infringement notice before—
(a)  the infringement fee is paid; or

(b)  an order for payment of a fine is made or deemed to be made by a court
under section 21 of the Summary Proceedings Act 1957.

The Labour Inspector must take reasonable steps to ensure that the person to
whom the notice was issued is made aware of the revocation of the notice.

The revocation of an infringement notice before the infringement fee is paid is
not a bar to any other enforcement action against the person to whom the notice
was issued in respect of the same matter.

235DA What infringement notice must contain

An infringement notice must be in the form prescribed in regulations made
under section 237 and must contain the following particulars:

(a) details of the alleged infringement offence that fairly inform a person of
the time, place, and nature of the alleged offence:

(b)  the amount of the infringement fee:

(c)  the address of the department:

(d)  how the infringement fee may be paid:

(e)  the time within which the infringement fee must be paid:

(f)  asummary of the provisions of section 21(10) of the Summary Proceed-
ings Act 1957:

(g) a statement that the person served with the notice has a right to request a
hearing:
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(h)

(1)

a statement of what will happen if the person served with the notice nei-
ther pays the infringement fee nor requests a hearing:

any other matters prescribed in the regulations.

235DB How infringement notice may be served

(1)  An infringement notice may be served on a person who the Labour Inspector
believes is committing or has committed an infringement offence by—

(a)

(b)

(c)

(d)

(e)

delivering it to the person or, if the person refuses to accept it, bringing it
to the person’s notice; or

leaving it for the person at the person’s last known place of residence
with another person who appears to be of or over the age of 14 years; or

leaving it for the person at the person’s place of business or work with
another person; or

sending it to the person by prepaid post addressed to the person’s last
known place of residence or place of business or work; or

sending it to an electronic address of the person in any case where the
person does not have a known place of residence or business in New
Zealand.

(2)  Unless the contrary is shown,—

(a)

(b)

an infringement notice (or a copy of it) sent by prepaid post to a person
under subsection (1) is to be treated as having been served on that per-
son on the fifth working day after the date on which it was posted; and

an infringement notice sent to a valid electronic address is to be treated
as having been served at the time the electronic communication first
entered an information system that is outside the control of the depart-
ment.

235DC Reminder notices

A reminder notice must be in the form prescribed in regulations made under
section 237 and must include the same particulars, or substantially the same
particulars, as the infringement notice.

235E Infringement fees

(1)  The infringement fee,—

(2)

(b)

for an infringement offence specified in paragraph (a) or (c) of the defin-
ition of that term in section 235A, is $1,000:

for an infringement offence prescribed by regulations under paragraph
(b) of the definition of that term in section 235A, is the infringement fee
specified in regulations.

(2) However, the maximum aggregate infringement fees that an employer is liable
to pay in a 3-month period for infringement offences specified in paragraph (a)
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or (b) of the definition of infringement offence in section 235A is $20,000
(whether for breaches of the same provision or breaches of different provi-
sions).

235EA Infringement fine
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The maximum fine that can be imposed by the court in relation to an infringe-
ment offence is double the amount of the infringement fee.

Schedule 1AA amended
In Schedule 1AA,—
(a)  insert the Part set out in Schedule 3 of this Act as the last Part; and

(b)  make all necessary consequential amendments.

Part 3
Amendments to Companies Act 1993

Principal Act
This Part amends the Companies Act 1993.

Section 383 amended (Court may disqualify directors)
After section 383(1)(bb), insert:

(bc) a person has been convicted of an offence under section 351 of the
Immigration Act 2009 (exploitation of unlawful employees and tempor-
ary workers) and the offence was enabled by, or otherwise related to, the
use of a company; or

(bd) a person has been convicted of an offence under section 98D of the
Crimes Act 1961 (trafficking in persons) and the offence was enabled by,
or otherwise related to, the use of a company; or
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Schedule 1
New Part 2 inserted in Schedule 1AA of Immigration Act 2009

s12

Part 2

Provision relating to Worker Protection (Migrant and Other
Employees) Act 2022

4 Power to access employment documents

The power in section 275A to require a document applies on and from the
commencement of that section, even if the document was created before that
commencement.
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Schedule 2
Consequential amendments to Immigration Act 2009

s13

Section 4

In section 4, replace the definition of infringement fee with:
infringement fee has the meaning given to it by section 359

In section 4, insert in their appropriate alphabetical order:

commercial craft infringement offence has the meaning given to it by sec-
tion 359

employment infringement offence has the meaning given to it by section
359

Section 161
In section 161(1)(d), replace “section 350(1)(a)” with “section 350(1)”.

Section 357
In section 357(1), replace “section 350(1)(a)” with “section 350(1)”.
Repeal section 357(2).

Section 400

Replace section 400(1)(g) with:

(g) specifying the offences in this Act that are commercial craft infringe-
ment offences:

(ga) specifying the offences in this Act that are employment infringement
offences:

Repeal section 400(1)(h)(ii1) and (iv).

Section 456
In section 456(2), replace “section 350(1)(b)” with “section 350(1)”.
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Schedule 3

New Part 5 inserted in Schedule 1AA of Employment Relations Act
2000

s 22

Part 5

Provision relating to Worker Protection (Migrant and Other
Employees) Act 2022

19  Transitional provision relating to section 229 of this Act

Section 229 (as amended by the Worker Protection (Migrant and Other
Employees) Act 2022) applies to documents and employment information cre-
ated before or after that amendment.

Legislative history

29 September 2022 Introduction (Bill 174-1)
18 October 2022 First reading and referral to Education and Workforce
Committee

Wellington, New Zealand:

Published under the authority of the House of Representatives—2023
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