Education and Training (Vocational Education and
Training System) Amendment Bill

Government Bill
As reported from the Education and Workforce Committee
Commentary

Recommendation

The Education and Workforce Committee has examined the Education and Training
(Vocational Education and Training System) Amendment Bill and recommends by
majority that it be passed. We recommend all amendments unanimously, except for
three, in clauses 4, 22 (new section 318(1)), and 23 (new section 370), which are
recommended by majority.

Introduction

The bill seeks to reform vocational education and training in New Zealand by amend-
ing the Education and Training Act 2020. It would disestablish Te Pikenga and
devolve decision-making to regional entities. It would also disestablish workforce
development councils.

The bill proposes changes in the following areas:

. Polytechnics—the bill would reestablish regional polytechnics. It would also
establish a system of “federation polytechnics” and a Federation Committee. A
“federation polytechnic” would be one that the Minister considered needs addi-
tional support. Federation polytechnics would have access to shared services
through an anchor polytechnic and additional support through the Federation
Committee.

. Industry skills boards—the bill would enable the establishment of industry
skills boards (ISBs) to replace the functions of workforce development coun-
cils (WDCs). ISBs would have the new function of strategic workforce analysis
and planning.
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. Work-based training—Currently most work-based training, generally appren-
ticeships and traineeships, is supported by Te Pikenga. The bill would allow
the provision of this training to move from Te Piikenga to ISBs during a
two-year transition period. The transition period is to allow other providers
to develop replacement programmes. The intention is for private providers,
polytechnics, and wananga to manage all aspects of work-based training.

. Transition—the bill would provide transitional arrangements for Te Pikenga
and the WDCs. Te Pukenga would be renamed the New Zealand Institute of
Skills and Technology (NZIST) until it is disestablished.

Legislative scrutiny

As part of our consideration of the bill, we have examined its consistency with
principles of legislative quality. We have no issues regarding the legislation’s design
to bring to the attention of the House.

Proposed amendments

This commentary covers the main amendments we recommend to the bill as intro-
duced. We do not discuss minor or technical amendments.

Appointing members of a polytechnic’s council

New section 318, proposed through clause 22, sets out the matters that a polytech-
nic’s council must consider when appointing members to its council. Subsection
(1) includes requirements that the council should reflect the communities in the
region, with regard to specified diversity aspects. We consider that this should be
amended to be less prescribed and more inclusive, which would better reflect the
diverse communities served by polytechnics. We therefore recommend, by majority,
amending subsection (1) to state only that “the council of a polytechnic should, as far
as is reasonably practicable, reflect the communities in the region that the polytechnic
serves.”

We also recommend, by majority, a consequential amendment to remove paragraph
(ea) in proposed new section 9(2) (through clause 4(2)), which refers to section
318(1)(b) as introduced.

Amendments related to the federation of polytechnics

Federation Committee not to take actions to the detriment of anchor
polytechnics

Clause 22, new section 328, sets out the duties of the Federation Committee. Subsec-
tion (1)(b) would set out that the committee must act in the interests of federation
polytechnics.

We do not want subsection (1)(b) to disadvantage anchor polytechnics. We recom-
mend amending new section 328(1)(b) so that the committee must act in the interests
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of federation polytechnics unless doing so would be detrimental to the interests of an
anchor polytechnic.

Criteria for anchor polytechnics declining services

New section 337 sets out the role of anchor polytechnics. It would include that an
anchor polytechnic must provide services that the Federation Committee considered
necessary to give effect to the purposes of the federation. Section 337(2) sets out
circumstances when anchor polytechnics could cease to provide services. Submitters
commented about a possible risk of anchor polytechnics having to start providing
support services when they are not in a good position to do so. We agree that
there should be more protection in place: the criteria should apply to the starting of
new services in a similar manner as to the continuation of services. We recommend
amending new section 337 to enable an anchor polytechnic to decline to provide
services if the criteria in 337(2) are met.

Criteria for removing a polytechnic from the federation

Clause 22, new section 339 sets out the process that the Minister would need to
follow to designate or remove designation of federation polytechnics. New section
339(3) would specify the criteria that the Minister must consider in designating a
federation polytechnic.

However, new section 339(6) does not set out equivalent criteria for a polytechnic
to be removed as a federation polytechnic. We consider it should be clear that a
polytechnic can be removed once it is operating at a standard that federation support
is no longer required. We recommend amending new section 339(6) so that it mirrors
the criteria in new section 339(3).

Terms for appointing Federation Committee chairperson

Schedule 2 of the bill would insert new Schedule 11A into the Act. It sets out
administrative provisions relating to the new Federation Committee. We recommend
amending Schedule 2 to provide greater clarity about the procedure for appointing the
Federation Committee’s chairperson. We consider our amendments balance flexibility
with certainty about the requirements for appointing the chairperson.

Provision of the Federation Committee’s annual report to federation and anchor
polytechnics

New Schedule 11A would specify that the Federation Committee must provide its
annual report to federation polytechnics. We agree with submitters that both types of
polytechnics should receive the annual report. We recommend new Schedule 11A,
clause 13 be amended so that the Federation Committee be required to provide its
annual report to both federation and anchor polytechnics.



Education and Training (Vocational Education and
4 Training System) Amendment Bill Commentary

Industry skills boards

Use of WDC and Te Piikenga assets during transition

Clause 23, new section 362 proposes the establishment of ISBs. Under new section
362(2)(b)(ii), ISBs could be required to use some assets in certain ways. It would
apply to assets such as those of work-based learning divisions in Te Pukenga during
the transition period.

We would like the provision to be clearer that it is designed to support transition. We
recommend amending new section 362(2)(b)(ii) to allow an ISB’s use of assets to
include assets allocated from a WDC or Te Pukenga.

Governance arrangements for establishing ISBs

Section 363(3) of the Act provides for governance arrangements for when WDCs
are established. Under section 363(3)(a), the Minister must, as far as reasonably
practicable, ensure representation of employers and employees in the industries that
they provide education in.

We consider it would be prudent to impose an equivalent duty on the Minister
regarding governance arrangements for establishing ISBs. We recommend inserting
paragraph (aa) into new section 365 to apply a similar provision to ISBs.

We note that this would not necessitate an employer or employee being directly
represented on the governing board. The duty could be fulfilled by convening an
advisory group as set out in Orders in Council.

Fairness requirements

ISBs would have the role of providing advice to the Tertiary Education Commission
(TEC) about programme funding and endorsement. This has the potential to create
conflicts of interest. We consider people who have an ownership interest or govern-
ance role in an education provider should not be allowed to serve on an ISB in
locations where that provider offers programmes. We recommend amending clause
23, new section 366 so that individuals could not be a member of an ISB that
develops or maintains a qualification offered by a provider in which they have an
interest.

Additionally, we consider that ISBs should have to operate in a fair manner, for
example, by not giving an advantage to one provider over another. We recommend
amending new section 369 to require ISBs to treat providers in a fair, equitable, and
consistent manner. This would ensure that they operate impartially and enhance their
credibility as standard-setting bodies.

Quality assurance functions that ISBs could charge a fee for

Clause 23, new section 373 provides that an ISB could charge fees for its quality
assurance functions. We consider the definition of quality assurance functions in
new section 373(8) to be too broad. We consider it would allow ISBs to charge
fees for functions that may not strictly be quality assurance functions. For example,
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developing qualifications, micro-credentials, and capstone assessments are not quality
assurance activities, but activities conducted for industries. We recommend tightening
the definition to refer to an ISB’s activities in relation to administering capstone
assessments, endorsing programmes, and moderating assessments.

Consultation requirements on a proposed levy order for ISBs

The Regulations Review Committee wrote to us about the powers in clause 23,
new section 385A. The clause proposes that a levy may be imposed on qualifying
members by an ISB. Subsection (2)(a) sets out the required consultation before a levy
could be imposed—ISBs would need to consult with the group it was intending to
place levies on. We consider it would be useful to clarify that the consultation should
be on the levy provisions as well as on whether a levy should be implemented or not.
We recommend that the consultation be specified to be “on the proposals relating to
the levy order”.

Performance of ISBs’ functions and duties

New section 370, proposed through clause 23, sets out the functions and duties
that ISBs must perform. Paragraph (e) states that ISBs must act in a manner that
contribute to an education system that honours Te Tiriti o Waitangi and supports
Maori—Crown relations.

We consider that this paragraph could be amended to better reflect the role of ISBs
in the vocational education system, and ensure there is alignment with the Tertiary
Education Strategy. We recommend, by majority, that this paragraph is amended to
state that ISBs must act in a manner that has regard to the needs of Maori and other
population groups as identified in the tertiary education strategy issued under section
7. This wording is consistent with the Education and Training Act.

We also recommend, by majority, a consequential amendment to remove paragraph
(eb) from proposed new section 9(2), through clause 4(2), that references the original
wording of section 370(e).

Transitional arrangements

Definition of successor organisations

Schedule 1 would insert a new Part 7 into Schedule 1 of the Act. Clause 127 sets
out some definitions, including the meaning of “successor organisation”. We note
that the definition refers to the minimum activities and functions that a successor
organisation would carry out. We recommend that Schedule 1, new clauses 127 and
139 be amended to clarify that successor organisations that partake in other activities
would not be precluded from the transitional arrangements.

Transfer of Te Piikenga’s work-based learning divisions’ reserves and assets

Schedule 1 of the bill sets out the process for transferring rights, assets, liabilities,
agreements, and training activities from Te Piikenga to ISBs. Similarly, it sets out
the process that would be followed for the transfer of rights, assets, liabilities, agree-
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ments, and training activities from an ISB to a tertiary education provider following
the transition period.

Submitters said that the bill does not provide for how Te Piikkenga’s work-based
learning divisions would be treated. Work-based learning divisions are the parts of
Te Pikenga that focus on providing work-based training. Each is based on a former
industry training organisation that moved its programmes, learners, and assets into Te
Pikenga.

We recognise that work-based training is intended to be a temporary function of ISBs.
We propose an amendment to clarify this. We recommend updating the transition plan
for training activities required to be developed under clause 131 of Schedule 1 to
require that assets received from a work-based learning division be used solely for
work-based training activities. We recommend it also clarifies that the assets must be
managed in a way that ensures they are available for transfer to a tertiary education
provider following the transition period.

Operational matters of the NZIST council

Schedule 1, new clause 128 provides for the continued existence of Te Pikenga dur-
ing the transition period and its re-naming to the New Zealand Institute of Skills and
Technology (NZIST). It also makes clear that Te Pukenga’s council would continue to
exist during the transition period as NZIST’s council.

We would like to ensure this council can continue to operate through the transition
period. We recommend amending new clause 128 to specify that NZIST’s council
could continue to operate even if its membership falls below the minimum number
required by the principal Act. Further, we recommend an amendment to allow
existing elected members of the council to continue to serve even if the advisory
committee that elected them ceases to operate during the transition period.

Consultation on transferred training agreements

Schedule 1, new clause 143 sets out how existing training agreements would be
treated through the transition. Subclause (4) would require a successor organisation
to consult the parties to a training agreement and secure their agreement on changes.
We heard that this clause could be interpreted as requiring consultation with all
affected trainees and employers on any proposed changes to delivery and training.
We recommend clarifying the provision by requiring a successor training provider to
consult the parties to a training agreement prior to it being amended.

Clarifying ISBs’ ability to provide specific education and training

New clauses 152 to 158 of Schedule 1 would allow ISBs to provide training activities
from the commencement of relevant provisions in the bill until 31 December 2027.
New clause 153 would enable ISBs to provide training activities through this transi-
tion period pending their transfer to a tertiary education provider.

Clause 23 of the bill, new section 372 would prohibit ISBs providing any education
or training approved by the New Zealand Qualifications Authority (NZQA). It would



Education and Training (Vocational Education and
Commentary Training System) Amendment Bill 7

also prohibit ISBs from operating or holding an interest in an organisation that
provided education or training approved by NZQA.

There could be circumstances where these two provisions would be in conflict. The
bill does indicate when Schedule 1, clause 153 would apply, but we consider it
could be clearer. Therefore, we recommend amending clause 153 to clarify that it
would override new section 372, and that the additional function would only apply to
programmes transferred under a transition plan.

Responsibility for pastoral care during the transition period

Submitters raised concerns about the continuation of pastoral care for students and
trainees. We want to ensure that the bill would not change obligations for pastoral
care during work-based training. Such obligations are provided for in codes of
well-being and safety issued under section 534(1) of the Act. Obligations should
remain the same while training programmes are under the stewardship of ISBs during
the transition period. To make this clear, we recommend adding new clause 153A
to Schedule 1 to reflect that ISBs are responsible for pastoral care of work-based
learners and that a code of well-being and safety issued under section 534(1) applies
to ISBs that provide training activities in accordance with clause 153.

ISBs to adopt the same fees Te Piikenga is charging at the start of the transition
period

Schedule 1, clause 154 would allow ISBs to charge fees for training activities. This
clause does not recognise the fees that Te Pukenga currently charges for training
activities. Under the Act, Te Pukenga is required to limit fees to actual and reasonable
costs.

The effect of clause 154 would be to require ISBs to develop new fees schedules
to apply during the transition period—up to two years. We were advised that devel-
oping new fees schedules would likely be complex and disruptive for learners and
employees. Additionally, it could have negative financial effects on ISBs. We recom-
mend amending clause 154 so that ISBs could charge no more than the fees charged
by Te Piukenga as at the intended transition start date (31 December 2025).

ISBs could enrol trainees unless the TEC determines otherwise

Schedule 1, clause 155 provides for ISB enrolment of trainees. It states that an ISB
could not enrol a new trainee in a training activity unless the Tertiary Education
Commission approves the enrolment. We do not want the clause to have the effect of
removing learner and employer choice. To make this clear, we recommend that clause
155 be reframed so that the TEC could stop enrolments rather than being required to
approve them.

Transition plan timeframe

Clause 156 of Schedule 1 would require a transition plan to be in place to transfer
training activities from ISBs to tertiary education providers. Clause 157 specifies the
timeframe for training activities to be transferred. We consider it would be useful to
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make it clear that these two clauses are linked, in other words, that the transition plan
set out in clause 156 should be referenced in clause 157. We recommend amending
clause 157 accordingly.

Green Party of Aotearoa New Zealand and New Zealand Labour
Party differing view

The Green Party and the Labour Party do not support the Education and Training
(Vocational Education and Training System) Amendment Bill. We agree with the
majority of submitters who expressed opposition to the bill. We disagree with the bill
for a myriad of different reasons but for the sake of brevity we will concentrate our
submission on a few key points.

Disruption to the vocational education and training sector

The Education and Training (Vocational Education and Training System) Amendment
Bill is a key enabler of the wider Government agenda of dismantling Te Pikenga,
with the ones that are “financially viable” becoming independent, stand-alone entities
and the ones that are not being merged into a federation structure anchored around
Open Polytechnic. It is important to remember that Te Pikenga had only been in
place for a short time, yet many submitters noted that despite this it had already
shown positive results: stability, resource sharing, and funding balance to support
struggling polytechnics.

We heard from submitters—particularly the Tertiary Education Union (TEU) and the
Tertiary Institute of Allied Staff (TIASA) that the Government’s current reforms to
disestablish Te Pukenga were more disruptive than previous governments’ reforms
that merged the polytechnics into Te Pukenga.

The shift from Workforce Development Councils to Industry and Skills Boards will
also create further disruption which will create distraction, disruption, and barriers to
the critical role of work-based learning and industry engagement.

The implementation of these reforms means that staff and students have had to endure
nearly a decade of disruption. We acknowledge the disappointment industry feels that
the reforms did not meet their expectations. We know from submissions that WDCs
had been working well, and many felt that their disestablishment was premature.

Will not enhance sector viability

There is no evidence that this bill will enhance the viability of the vocational educa-
tion and training sector. Government has received advice that the impact of the reform
would leave the newly independent polytechs in a “similar, if not worse” financial
position than they were prior to being merged into Te Pukenga.

The fact that the Minister still has not released the full business case and financials of
the transition is concerning. It is her responsibility to the sector to show evidence that
these transitions will be worth the upheaval that staff and students are facing.
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We know these changes do nothing to address underlying issues in the vocational
sector. A high proportion of submitters noted that Minister Simmonds’ changes only
move the furniture, while neglecting the chronic underfunding issues the sector faces.

Decreases student and staff representation

The bill establishes independent polytechnic governing councils with no guarantee for
staff or student representation. We believe that—similarly to the university councils
that govern universities—polytechnic councils should also have provisions for guar-
anteed staff and student representation.

Deprioritises Maori representation

We agree with the submission of the Tertiary Education Union and others that the
qualifier “as far as reasonably practicable” in section 318 of the bill could potentially
limit the scope of Maori representation. It is essential that the Crown honours Te
Tiriti by removing this clause and guaranteeing Maori representation for polytechnic
councils. Submitters were strongly in favour of the inclusion of Te Tiriti provisions in
the legislation to ensure that there would be appropriate representation for Maori, as
well as Pasifika and ethnic communities.

We cannot ignore the concerns raised by the Matauranga Iwi Leaders Group that
the drafting process did not engage effectively with Maori. These reforms cannot be
allowed to water down the work that was done during Te Pukenga to ensure Maori
had a meaningful voice at the decision-making table.
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Appendix

Committee process

The Education and Training (Vocational Education and Training System) Amendment
Bill was referred to this committee on 20 May 2025. The House instructed us to
report the bill back no later than 21 September 2025. We invited the Minister for

Vocational Education to provide an oral submission on the bill. She did so on 4 June
2025.

We called for submissions on the bill with a closing date of 21 May 2025. We
received and considered submissions from 210 interested groups and individuals. We
heard oral evidence from 32 submitters.

Advice on the bill was provided by the Ministry of Education | Te Tahuhu o te
Matauranga. The Office of the Clerk provided advice on the bill’s legislative qual-
ity. The Parliamentary Counsel Office assisted with legal drafting. The Regulations
Review Committee reported to us on the powers contained in clause 23, new section
385A.

Committee membership

Katie Nimon (Chairperson)

Carl Bates (Deputy Chairperson)

Dr Vanessa Weenink (Acting Chairperson from 16 July to 8 August 2025)
Shanan Halbert

Francisco Hernandez

Grant McCallum

Dr Parmjeet Parmar

Hon Willow-Jean Prime

Hon Phil Twyford

Mike Butterick participated in our consideration of this bill.

Related resources

The documents we received as advice and evidence are available on the Parliament
website.
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50 Section 4 amended (Interpretation) 50
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Schedule 6 101

Consequential amendments to other legislation

The Parliament of New Zealand enacts as follows:

1 Title

This Act is the Education and Training (Vocational Education and Training
System) Amendment Act 2025.

2 Commencement
(1)  This Act comes into force on 1 January 2026.
(2) However,—

(a) Parts 3 and 4 of Schedule 6 come into force on 1 or more dates set
by Order in Council:

(b) Parts 5 and 6 of Schedule 6 come into force on 1 January 2027.

(3) Any part of Parts 3 or 4 of Schedule 6 that has not come into force by
1 January 2027 comes into force then.
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“)

(M

2

(M

2

3)

“)

An Order in Council made under this section is secondary legislation (see Part
3 of the Legislation Act 2019 for publication requirements).

Principal Act

This Act amends the Education and Training Act 2020.

Part 1
Main amendments

Subpart 1—Amendments to Part 1 (preliminary provisions)

Section 9 amended (Te Tiriti o Waitangi)
Replace section 9(1)(g) with:

(g) section 321(c), which provides that the council of a polytechnic must
ensure that the polytechnic operates in a way that allows the polytechnic
to develop meaningful relationships and engage with communities at a
local level, including with Maori employers and hapti and iwi; and

Replace section 9(2)(e) with:

(e) section 314(d), which provides that one of the characteristics of poly-
technics is that they improve outcomes for Maori students and trainees
and Maori communities in collaboration with Maori and iwi and inter-
ested persons or bodies; and

Section 10 amended (Interpretation)

In section 10(1), definition of institution, replace paragraph (a) with:
(a) apolytechnic:

In section 10(1), replace the definition of specified industries with:

specified industries, in relation to an industry skills board, means the 1 or
more specified industries covered by the industry skills board

In section 10(1), definition of tertiary education organisation, replace para-
graph (b) with:

(b)  an industry skills board:

In section 10(1), replace the definition of training agreement with:
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training agreement means an agreement between an employer and an
employee that relates to the employee’s receipt of, or provides for the
employee to receive, vocational education and training (whether provided by
the employer or some other person), and that sets out—

(a) the responsibilities of the employer and employee under the training
agreement; and

(b) the responsibilities and activities of a provider and an industry skills
board (if applicable) in relation to the training specified in the training
agreement

In section 10(1), insert in their appropriate alphabetical order:

anchor polytechnic means a polytechnic that is specified to be an anchor
polytechnic by an Order in Council made under section 315

Federation of Polytechnics Committee or Federation Committee means the
board established under section 325

federation polytechnic means a polytechnic that is a member of the federation
of polytechnics that is not an anchor polytechnic

industry skills board means an industry skills board established under sec-
tion 362

polytechnic means an institution established under section 315
relevant services includes—

(a) the design, development, or delivery of micro-credentials and pro-
grammes of study or training, including teaching and study materials,
and the assessment against skill standards; and

(b) the development and ongoing operation of a quality management sys-
tem, including monitoring programme delivery and moderating assess-
ments; and

(c)  the provision of shared administration services and information systems
for 2 or more federation polytechnics (including, without limitation, stu-
dent management and learning management systems, contract procure-
ment, human resources, finance, and accounting systems)

Subpart 2—Amendments to Part 4 (tertiary education and vocational

education and training)

Polytechnics

Section 250 amended (Outline of Part 4)
Replace section 250(5) with:

Subpart 4 concerns polytechnics.
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Section 267 amended (Academic freedom and institutional autonomy of
institutions (other than Te Piikenga—New Zealand Institute of Skills and
Technology))

In section 267(1), replace “universities and wananga” with “universities, poly-
technics, and wananga”.

Replace section 267(5) with:
To avoid doubt,—

(a) nothing in subsection (4) limits or affects an industry skills board per-
forming its functions of developing and maintaining standards, qualifica-
tions, micro-credentials, and capstone assessments for vocational educa-
tion and training; and

(b)  the performance of those functions by the industry skills board does
not limit or affect the academic freedom of an institution as set out in
subsection (4)(a), (b), or (e).

Section 268 amended (Establishment of institutions)

After section 268(7), insert:

This section does not apply to a polytechnic (for which section 315 pro-

vides).

Section 269 amended (Constitution of institutions)

In section 269, insert as subsection (2):

This section does not apply to a polytechnic.

Section 271 amended (Institutions to be governed by councils)
Replace section 271(1) with:
Polytechnics

The governing body of a polytechnic is its council, the members of which are
appointed under section 317.

Repeal section 271(8).

Section 272 amended (Incorporation)
In section 272(1), replace—

(a) “Te Pukenga—New Zealand Institute of Skills and Technology as con-
tinued by section 314” with “each polytechnic established under sec-
tion 315”; and

(b)  “4A,” with “4A”.

Section 275 amended (Constitution to provide for membership of council)
Replace section 275(2) with:
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(2)  This section does not apply to a polytechnic (for which section 316 pro-
vides).

13  Section 276 amended (Membership of council)
Replace section 276(2) with:

(2)  This section does not apply to a polytechnic (for which section 317 pro-
vides).

14  Section 278 amended (Matters to be considered when appointing council
members)
Replace section 278(8) with:

(8)  This section does not apply to a polytechnic (for which section 318 pro-
vides).

15  Section 279 amended (Statutes relating to appointment of members by
councils of institutions)
Replace section 279(6) with:

(6) This section does not apply to a polytechnic (for which section 320 pro-
vides).

16  Section 281 amended (Duties of councils)
Replace section 281(2) with:

(2) In addition, a polytechnic’s council must comply with the additional duties set
out in section 321.

17  Section 284 amended (Statutes)
Replace section 284(2) with:

(2)  This section does not apply to a polytechnic (for which section 320 pro-
vides).

18  Section 287 amended (Criteria for risk assessment of institutions (other
than Te Piilkenga—New Zealand Institute of Skills and Technology))

(1)  In the heading to section 287, delete “(other than Te Piikkenga—New Zealand
Institute of Skills and Technology)”.

(2)  Replace section 287(4) with:

(4)  This section does not apply to a polytechnic (for which section 341H pro-
vides).

19  Section 288 amended (Institutions to provide information to TEC if

10

required)
Replace section 288(5) with:
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This section does not apply to a polytechnic (for which section 3411 pro-
vides).

Section 289 amended (Minister may appoint Crown observers for
institutions)

Replace section 289(7) with:

This section does not apply to a polytechnic (for which section 341J pro-
vides).

Section 290 amended (Minister may dissolve council and appoint
commissioner)

Replace section 290(9) with:

This section does not apply to a polytechnic (for which section 341P pro-
vides).

Subpart 4 of Part 4 replaced

Replace subpart 4 of Part 4 with:

Subpart 4—Polytechnics
Establishment and administration of polytechnics

Characteristics of polytechnics
Polytechnics are institutions that have the following characteristics:

(a) they offer a wide diversity of continuing education that contributes to
the maintenance, advancement, and dissemination of knowledge and
expertise and promotes community learning; and

(b)  they are predominantly involved in providing continuing education that
responds to the education and training needs of local communities and
industries in their regions; and

(c) they undertake research, particularly applied and technological research;
and

(d) they improve outcomes for Maori students and trainees and Maori
communities in collaboration with Maori and iwi and other interested
persons or bodies.

Establishment of polytechnics

The Governor-General may, by Order in Council made on the recommendation
of the Minister, establish a polytechnic.

Before making a recommendation, the Minister must—

(a)  seek advice from NZQA on quality assurance matters and consider any
advice given; and
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(b)  consult other persons or bodies that the Minister thinks fit; and
(c) take into account the characteristics of a polytechnic; and

(d)  be satisfied that the establishment of the polytechnic is in the interests of
the tertiary education system and the nation as a whole.

An order may specify either or both of the following:
(a)  the region or regions served by the polytechnic:
(b)  whether the polytechnic is an anchor polytechnic.

Before recommending that a polytechnic be specified as an anchor polytechnic,
the Minister must be satisfied that the polytechnic is able to perform the role of
an anchor polytechnic specified in section 337.

A polytechnic established under this section must comply with the provisions
of the order that establishes it.

An order made under this section is secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Constitutions of councils of polytechnics must specify number of council
members

The constitution of the council of a polytechnic must specify that it has a
council with 6, 7, or 8 members.

Membership of polytechnic’s council
The membership of a polytechnic’s council must have—

(a)  the following number of members appointed by the Minister by written
notice to the council:

(i) 4 members in the case of a council comprising 7 or 8 members:
(i) 3 members in the case of a council comprising 6 members; and

(b)  enough members appointed directly by the council by resolution to bring
the membership up to the total number specified in its constitution.

Matters to be considered when appointing members of polytechnic’s
council
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The council of a polytechnic should, as far as is reasonably practicable, reflect
the communities in the region that the polytechnic serves.
When appointing council members, the Minister or council must—

(a)  have regard to subsection (1); and
(b)  appoint people who (in the Minister’s or council’s opinion)—

(i)  have relevant knowledge, skills, and experience in relation to
governance; and

(i1) are likely to be able to fulfil their individual duties to the council;
and

(i11) are, together with the other members of the council, capable of
undertaking the council’s responsibilities, duties, and functions.

Chairperson and deputy chairperson

The Minister may appoint a chairperson and deputy chairperson of the council
of a polytechnic from among its members by giving written notice to the
member concerned stating the term for which the member is appointed as
chairperson or deputy chairperson.

The Minister may, by written notice to the member concerned, dismiss the
chairperson or deputy chairperson from office as chairperson or deputy chair-
person.

However, the Minister may not dismiss the chairperson or deputy chairperson
without first consulting them about the proposed dismissal.

The chairperson or deputy chairperson—

(a) may resign as chairperson or deputy chairperson by giving written notice
to the Minister; and

(b)  ceases to hold office if they—
(i)  cease to be a member of the council; or

(i1))  become the chief executive of the polytechnic or a member of the
staff of the polytechnic or a subsidiary of the polytechnic; or

(ii1)) become a student enrolled at the polytechnic.

A chairperson or deputy chairperson who resigns must give a copy of the
notice of resignation to the council.

The chairperson or deputy chairperson of the council holds office as chair-
person or deputy chairperson for the term for which they were appointed (but
may be reappointed), unless the person earlier dies, is dismissed, resigns, or
ceases to hold office under subsection (4)(b).

If the term of office of the chairperson or deputy chairperson expires before
a successor is appointed, the chairperson or deputy chairperson continues in
office until their successor is appointed.
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Council statutes for appointing members of polytechnic’s council

The council of a polytechnic may make statutes relating to the appointment of
members under section 317(b).

The statutes may only provide for how the council appoints members directly.

Additional duties of council of polytechnic

When performing its functions or exercising its powers, the council of a poly-
technic must—

(a)  consider the need to collaborate with other polytechnics to use resources
effectively, to avoid duplicating effort, and to identify opportunities for
sharing services; and

(b)  be responsive to industry and community needs, including skills short-
ages; and

(c)  ensure that the polytechnic operates in a way that allows the polytechnic
to develop meaningful relationships and to engage with communities at
a local level, including industries, Maori employers, hapii and iwi, and
Pacific communities.

Additional requirement for councils of polytechnics to provide information

The chief executive of TEC may, by written notice to a council of a polytech-

nic, require the council to provide any information that the chief executive

considers is reasonably required in relation to the operation of the polytechnic

or any related entity of the polytechnic for the purpose of determining whether

there is a risk to, or arising from,—

(a) the governance, management, or financial position of the polytechnic or
any related entity of the polytechnic; or

(b)  the education and training performance of students enrolled at the poly-
technic or any related entity of the polytechnic.

If the council of a polytechnic receives a notice under subsection (1), it must
provide the chief executive of TEC with the required information within the
period specified in the notice.

The chief executive of TEC may revoke or amend a notice given under sub-
section (1).
Compare: 1989 No 80 s 159KBB

Federation of polytechnics

Requirement to work in federation
This section applies to—

(a) each polytechnic specified under section-345(3)}(e) 315(3)(b) as an
anchor polytechnic; and
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(b)  each polytechnic designated under section 339 as a federation poly-
technic.

Each polytechnic to which this section applies must work together in a feder-
ation with the Federation Committee for the purposes set out in section 324.

Purposes of federation
The purposes of the federation of polytechnics are to—

(a)  support and contribute to the long-term viability of the polytechnics in
the federation:

(b)  enable federated polytechnics to—

(1)  develop, design, and deliver cost-effective education and training
programmes that are consistent with the polytechnics’ characteris-
tics:

(i1) access relevant services and other shared services that may be
required for their effective and efficient operation or management.

Federation of Polytechnics Committee established

This section establishes the Federation of Polytechnics Committee as the
administrative body of federated polytechnics.

The Federation Committee is a body corporate with perpetual succession and is
capable of—

(a)  holding real and personal property; and
(b)  suing and being sued; and

(c) otherwise doing and suffering all that bodies corporate may do and
suffer.

Despite subsection (2)(c), the Federation Committee may not establish sub-
sidiaries.

Membership of Federation Committee

The Federation Committee consists of—

(a)  the chief executive of each federation polytechnic and each anchor poly-
technic (or a staff member of the polytechnic that the chief executive has
nominated); and

(b)  the chairperson of the council of each federation polytechnic and each
anchor polytechnic (or a member of the council that the chairperson has
nominated); and

(c) 1 person whom the Minister has appointed to be the independent chair-
person of the Federation Committee on terms the Minister has specified.

If the office of chief executive or chairperson of a federation polytechnic or an
anchor polytechnic is vacant, the person acting in that office must be treated as
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the chief executive or chairperson of the polytechnic for the purposes of any
meetings of the Federation Committee.

The Minister may—
(a)  appoint the chairperson for a term not exceeding 4 years:

(b)  reappoint the chairperson for 1 or more terms.

Functions of Federation Committee
The functions of the Federation Committee are to—
(a)  give effect to the purposes of the federation:

(b)  identify, in consultation with federation polytechnics, the services, pro-
grammes, and courses that provide practical, affordable, and sustainable
ways for those polytechnics to meet the education and training needs of
the industries and communities that they serve:

(c) procure from an anchor polytechnic or another provider the relevant
services and other shared services that the council of a federation poly-
technic may require for the efficient administration and prudent financial
management of its polytechnic:

(d) commission an anchor polytechnic or another provider to develop or
deliver programmes of education or training that are cost-effective,
sustainable, and relevant to the educational and training needs of the
communities in the regions that federation polytechnics serve:

(e) engage with councils of polytechnics outside the federation to identify
strategies, policies, and practices that would be likely to promote the
success and long-term viability of federation polytechnics:

(f)  encourage and lead collaboration between polytechnics in the federation
to identify matters of common interest or concern and develop solutions
for advancing those interests or addressing those concerns.

Duties of Federation Committee
The Federation Committee must—

(a) perform its functions and exercise its powers in a manner consistent with
the purposes of the federation; and

(b) act in the interests of federation polytechnics provided that action is not
detrimental to the interests of an anchor polytechnic; and

(c) ensure, as far as reasonably practicable, that each federation polytechnic
has access to the relevant services and other shared services that it may
require.

In performing its functions and exercising its powers, the Federation Commit-
tee—
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(a) may provide different levels of support to federation polytechnics, based
on the needs of each polytechnic in the federation; and

(b) may treat the interests of a federation polytechnic differently than—from
the interests of another federation polytechnic if reasonable to do so; and

(c)  may not do anything that—

(1)  limits the academic freedom of a federation polytechnic, including
the subject matter or method of delivery of a programme of study
or training; or

(i1))  unduly restricts the range of programmes or micro-credentials
available at a federation polytechnic.

The duties specified in this section are owed to the federation polytechnics.

Federation Committee may charge certain fees

The Federation Committee may charge a federation polytechnic fees for the
relevant services or other shared services that the Federation Committee pro-
cures or commissions.

Fees payable to the Federation Committee—
(a) are recoverable as a debt due to the Federation Committee; and

(b) may not exceed the actual and reasonable costs that the Federation
Committee has incurred; and

(c)  must be paid in the manner that the Federation Committee specifies; and

(d) may be refunded or waived by the Federation Committee.

Dispute resolution

The Federation Committee must implement a procedure for resolving disputes
between the Federation Committee and a federation polytechnic arising from—

(a) decisions about the availability or access to relevant services or other
shared services; or

(b) fees that the Federation Committee or an anchor polytechnic charge; or

(c) the type or suitability of a relevant service or other shared service that an
anchor polytechnic provides; or

(d) any other matters relating to the manner in which the Federation Com-
mittee or a federation polytechnic is performing its duties and functions
under this subpart.

The disputes procedure must be based on the principle that disputes are to
be resolved by agreement in an impartial, cost-effective, flexible, and timely
manner.

A federation polytechnic must comply with the disputes procedure.
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Federation Committee to be good employer

Section 597 applies to the Federation Committee as if it were an employer in
the education service (as defined in section 10(7)).

Application of Public Audit Act 2001 to Federation Committee

The Federation Committee is a public entity as defined in section 5 of the
Public Audit Act 2001 and, in accordance with that Act, the Auditor-General is
its auditor.

The Federation Committee must forward to the Auditor-General,—
(a)  within 3 months after the end of each academic year,—
(1)  the annual financial statements of the Federation Committee; and

(i1))  any other information that the Auditor-General has agreed, or is
required, to audit; and

(b) the annual report of the Federation Committee in a timely manner to
enable the Auditor-General to review that report before providing the
audit report required under subsection (3)(b).

The Auditor-General must—

(a) audit the statements and information referred to in subsection (2)(a);
and

(b) provide an audit report to the Federation Committee within 4 months
after the end of each academic year.

Certain acts of Federation Committee invalid

An act of the Federation Committee is invalid, unless section 334 applies,
if—

(a) the act is contrary to, or outside the authority of, an Act; or

(b)  the act is not done for the purpose of performing the Federation Commit-
tee’s functions.

Subsection (1) does not limit any discretion of a court to grant relief in
respect of a minor or technical breach.

Some natural person acts protected

Section 333, or any rule of law to similar effect, does not prevent a person
dealing with the Federation Committee from enforcing a transaction that is a
natural person act unless the person dealing with the Committee knew, or ought
reasonably to have known, that—

(a) an express restriction in an Act makes the act contrary to, or outside the
authority of, the Act; or

(b) the act was done otherwise than for the purpose of performing the
Federation Committee’s functions.
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A person who relies on subsection (1) has the onus of proving that the
person did not have, and could not reasonably be expected to have had, the
knowledge referred to in that subsection.

The Federation Committee must report, in its financial report required by
clause 13 of Schedule 18, each transaction that the Federation Committee
has performed in the year to which the report relates that was invalid under
section 333 but enforced in reliance on subsection (1).

To avoid doubt, this section does not affect any person’s other remedies under
the general law (for example, remedies in contract).

In this section, natural person act has the same meaning as in section 148(5).

Office holders and employees are officials
This section applies to—
(a) office holders and employees of the Federation Committee:

(b)  persons who were formerly office holders or employees in respect of any
acts or omissions or decisions made while they were office holders or
employees of the Federation Committee:

(c) individuals carrying out work for the Federation Committee as contrac-
tors or on secondment and who are performing or exercising a function,
duty, or power of the Federation Committee.

A person to whom this section applies is an official for the purposes of sections
105 and 105A of the Crimes Act 1961.

This section does not limit the meaning of official in section 99 of the Crimes
Act 1961.

No compensation for loss of office

A member of the Federation Committee is not entitled to any compensation or
other payment or benefit relating to their ceasing, for any reason, to hold office
as a member.

Role of anchor polytechnic

An anchor polytechnic must provide the relevant services that the Federation
Committee considers necessary to give effect to the purposes of the federation.

However, an anchor polytechnic may-eease—previding decline to provide (or
cease to provide) relevant services if—

(a)  the anchor polytechnic ceases to be an anchor polytechnic; or

(b)  the council of the anchor polytechnic considers that providing the rele-
vant services would—

(1)  unduly limit the capacity of the anchor polytechnic to meet the
needs of the communities that it serves; or

(i1)  put at risk its performance, operation, or viability; or

19

10

15

20

25

30

35



Education and Training (Vocational Education and

Part 1 c122 Training System) Amendment Bill

338
(1)

2

3)

339
(D

2

3)

20

(c)  the anchor polytechnic would have to provide the relevant services at a
loss.

Anchor polytechnics may charge certain fees

An anchor polytechnic may charge fees to the Federation Committee or a
polytechnic for the relevant services or other shared services that the Feder-
ation Committee or a polytechnic procures or commissions from the anchor
polytechnic.

Before doing so, the council of the anchor polytechnic must consult, and
consider the views of, the Federation Committee on the method or methods to
be used to determine fees.

Fees payable to the anchor polytechnic—
(a) are recoverable as a debt due to the anchor polytechnic; and

(b) may not exceed the actual and reasonable costs that the polytechnic has
incurred; and

(c)  must be paid in the manner that the anchor polytechnic specifies; and

(d) may be refunded or waived by the anchor polytechnic.

Minister may designate or remove designation of federation polytechnics

The Minister may, by notice in the Gazette, designate a polytechnic as a
federation polytechnic.

Before designating a polytechnic as a federation polytechnic, the Minister
must—

(a)  seek and consider advice from—
(i)  TEC on the viability of the polytechnic over the long term; and
(i1)) NZQA on quality assurance matters; and

(b)  consult the polytechnic being considered for designation as a federation
polytechnic; and

(c) consult the Federation Committee; and

(d)  consult other persons or bodies that the Minister thinks fit; and

(e)  Dbe satisfied that the designation is in the interests of the education and
training system as a whole.

Before designating a polytechnic as a federation polytechnic, the Minister must
be satisfied that the designation—

(a)  isnecessary or expedient-for-the-pelytechnie—

(1)  for the polytechnic to deliver the programmes and carry out the
activities consistent with the characteristics of the polytechnic;
and
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(1) to eentribute—to,—and-—suppert;—support the educational perform-

ance, operation, and viability of the polytechnic; and

(b) meets any additional criteria that the Minister has specified under sec-
tion 340.

A notice given under this section may specify the conditions that a polytechnic
must satisfy before the designation takes effect.

The Minister may, by notice in the Gazette, remove the designation of a
polytechnic as a federation polytechnic.

However, before removing a polytechnic’s designation as a federation poly-
technic, the Minister must—

(a) consult the polytechnic whose designation is being considered for
removal; and

(b)  consult the Federation Committee; and

(c) Dbe satisfied that remaining in the federation as a federation polytechnic
is no longer necessary or expedient-fer-the-poelytechnte—

(i)  for the polytechnic to deliver the programmes and carry out the
activities consistent with the characteristics of the polytechnic;
and

(ii)  to support the educational performance, operation, and viability of
the polytechnic.

A notice made under this section is secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Additional criteria for designating federation polytechnics

The Minister may specify additional criteria for designating a polytechnic as a
federation polytechnic.

Before specifying the criteria, the Minister must consult the Federation Com-
mittee on the proposed criteria.

The Minister must—
(a)  publish the criteria in the Gazette; and

(b) review the criteria at least once every 2 years following the date of their
publication in the Gazette.

Effect of federation membership

Except as otherwise provided in this Act, a federation polytechnic has the same
autonomy and academic freedom as a polytechnic that is not a member of the
federation.
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Duties of council of federation polytechnic

The council of a federation polytechnic must use the services that the Feder-
ation Committee procures or commissions for federation polytechnics to the
extent that the council of the federation polytechnic considers necessary to—

(a) achieve efficiency gains or economies of scale in the operation or man-
agement of the polytechnic; or

(b) improve academic quality and provide a range of education and training
options that respond to the needs of the industries and communities that
the polytechnic serves, including (without limitation) needs relating to
skills shortages; or

(c)  help the polytechnic remain viable.

Polytechnics may seek to join federation

The council of a polytechnic may apply to the Minister for the polytechnic to
be designated as a federation polytechnic.

The application must specify—

(a) how the polytechnic meets the criteria specified under section 339(3)
and any additional criteria specified under section 340 for designation;
and

(b)  the consultation that the council undertook and the feedback it received;
and

(c) the reasons why being a member of the federation—

(i)  would assist in the operation or management of the polytechnic;
and

(i1) would be in the interests of the polytechnic’s students, and the
industries and communities in the region that the polytechnic
serves.

On receiving an application, the Minister must—

(a)  consider whether to designate the polytechnic as a federation polytechnic
under section 339; and

(b)  grant the application if satisfied that the criteria in sections 339(3)
and 340 are met.

Before determining an application, the Minister may require the council to
provide any additional information the Minister considers appropriate.

Chief executive of TEC may direct federation polytechnic to use relevant
services

The chief executive of TEC may direct the council of a federation polytechnic
to use 1 or more relevant services if the chief executive considers that it is
reasonably necessary to limit or manage a risk, or a potential risk, to the
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educational performance, operation, or long-term viability of the federation
polytechnic.

The relevant services specified in the direction must be procured or commis-
sioned or made available by the Federation Committee to enable the council of
the federation polytechnic to comply with the direction.

Before giving the direction, the chief executive—

(a) must consult the Federation Committee and the council of the federation
polytechnic; and

(b)  may consult any other persons that the chief executive thinks fit.

A direction must be in writing and set out the reasons for the direction.
The council of the federation polytechnic must comply with the direction.
A direction may be given despite anything in—

(a)  section 267 in relation to the autonomy of institutions; or

(b) section 260(1) in relation to the power of an institution’s council to
determine the programmes of study and training provided by the institu-
tion.

Councils of polytechnics not members of federation may request access to
relevant services

The council of a polytechnic that is not a member of the federation may ask
the Federation Committee to grant its polytechnic access to 1 or more of the
relevant services that are available to federation polytechnics.

If the Federation Committee agrees to the council’s request, then the council
must, if required by the Federation Committee, pay the fees that—

(a)  the Federation Committee charges for those relevant services under sec-
tion 329(1); or

(b)  an anchor polytechnic charges for those relevant services under section
338(1).

To avoid doubt, a polytechnic that is not a member of the federation of poly-
technics that uses 1 or more relevant services is not a federation polytechnic.

Councils of federation polytechnics and anchor polytechnics may establish
or disestablish combined academic committees

The councils of 2 or more federation polytechnics, or of an anchor polytechnic
and 1 or more federation polytechnics, may, by written agreement, establish or
disestablish a combined academic committee.

A combined academic committee—

(a) consists of the chief executive (or the chief executive’s delegate) of each
polytechnic whose council established the committee; and
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(b) may establish sub-committees, consisting of 1 or more of the staff or
students of each polytechnic whose council established the committee,
to assist the committee in providing advice on academic matters to the
councils that established it, including advice on the programmes that
are important to the industries and communities in the regions that the
polytechnics of those councils serve; and

(c) takes the place of the academic committee of each of the councils that
established the combined academic committee; and

(d) must, when determining its policies, comply with the requirements of
clause 18(1) of Schedule 11.

The council of a polytechnic that established a combined academic committee
may, by written notice to the councils of the other polytechnics that established
the committee, withdraw from the committee.

If the council of a polytechnic withdraws from a combined academic commit-
tee, it must establish its own academic committee as soon as practicable.

If the combined academic committee is disestablished, each of the councils that
it served must establish its own academic committees as soon as practicable.

A reference in this Act to the academic committee of an institution must,
in relation to the councils of polytechnics that have a combined academic
committee, be read as a reference to the combined academic committee of
those councils.

Compare: 1989 No 80 s 222AR

Minister may direct councils of federation polytechnics and anchor
polytechnics to establish or withdraw from combined academic committee
The Minister may direct—

(@) 2 or more councils of federation polytechnics to establish a combined
academic committee; or

(b) the council of an anchor polytechnic and 1 or more councils of feder-
ation polytechnics to establish a combined academic committee.

Before giving a direction, the Minister must—

(a)  consult the councils of the polytechnics proposed to be directed and the
Federation Committee; and

(b) be satisfied that a combined academic committee is likely to produce
decisions (regarding the range and type of programmes that those poly-
technics offer) that better—

(i)  reflect the needs of the industries and communities in the regions
that the polytechnics serve; or

(i1))  enable those polytechnics to avoid duplication of programmes in
the regions the polytechnics serve.
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(3) If a council is directed to establish a combined academic committee, then
section 341E(2) applies with any necessary modifications to the committee.

(4) The Minister may direct the council of a federation polytechnic or an anchor
polytechnic to withdraw from a combined academic committee established
under this section.

(5) Ifacouncil is directed to withdraw from a combined academic committee, then
section 341E(4) to (6) applies with any necessary modifications.

(6) A council must comply with the direction given under this section.

341G Administration of Federation Committee

Schedule 11A sets out administrative provisions that apply to the Federation
Committee.

Interventions for polytechnics

341H Criteria for assessing risks of polytechnics and related entities

(1)  For the purpose of exercising a power under any of sections 341J to 341P,
the Secretary must, after consulting all polytechnics, determine the criteria for
assessing the risks to—

(a) the operation and viability of a polytechnic and any related entity of a
polytechnic; and

(b)  the education and training performance of students enrolled at a poly-
technic.

(2)  The Secretary must publish the criteria in the Gazette.

(3)  The criteria must be reviewed at least once in every 2 years following the date
of their publication in the Gazette.

Compare: 1989 No 80 s 222P

3411 Polytechnics or related entities must provide information if required

(1)  If the chief executive of TEC has reasonable grounds to believe that a poly-
technic or a related entity of a polytechnic may be at risk, the chief executive
may, by written notice to the council of the polytechnic, require the council to
provide either or both of the following:

(a)  specified information about the operation, management, or financial pos-
ition of the polytechnic or a related entity of the polytechnic at a given
time:

(b)  reports at specified intervals on specific aspects of the operation, man-
agement, or financial position of the polytechnic or a related entity of the
polytechnic.

(2)  If the chief executive of TEC requires information under subsection (1), the
information required must relate to the risks to the polytechnic or the related
entity of the polytechnic that the chief executive is concerned about.
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If the council of a polytechnic receives a notice under subsection (1), the
council must provide the chief executive of TEC with the required information
within the period specified in the notice.

The chief executive of TEC may revoke or amend a notice given under sub-
section (1).

Compare: 1989 No 80 s 222Q

Minister may appoint Crown observer for polytechnic

This section applies if the Minister believes on reasonable grounds that—

(a)  apolytechnic or a related entity of a polytechnic may be at risk; or

(b)  the educational and training performance of the students enrolled at a
polytechnic or a related entity of a polytechnic may be at risk.

The Minister may appoint a Crown observer to the council of the polytechnic.

However, a Crown observer may not be appointed unless the Minister has
first—

(a)  consulted the council of the polytechnic; and

(b)  advised the council that the Minister is considering appointing a Crown
observer; and

(c)  given the council an opportunity to comment on the proposal.

An appointment under this section must be in writing and must state the date
on which it takes effect.

A Crown observer may—

(a) attend any meeting of the council of the polytechnic (or a committee or
board of the council) to which the Crown observer is appointed; and

(b) offer advice to the council (or a committee or board of the council); and

(c) report to the Minister on any matter raised or discussed at any meeting
that the person attends as a Crown observer.

Except as authorised by subsection (5)(c), a Crown observer must, at all
times, maintain confidentiality with respect to the affairs of the council of the
polytechnic.

A Crown observer is not a member of the council of the polytechnic (or a
committee or board of the council), and may not—

(a)  vote on any matter; or

(b) exercise any of the powers, or perform any of the functions or duties, of
a member of the council.

Compare: 1989 No 80 s 222R

10

15

20

25

30

35



Education and Training (Vocational Education and
Training System) Amendment Bill Part 1 cl122

341K Specialist help

(1

2

3)

“)

)

341L
(1)

2

3)

This section applies if the chief executive of TEC believes on reasonable
grounds that—

(a)  apolytechnic or a related entity of a polytechnic may be at risk; or

(b)  the educational and training performance of the students enrolled at a
polytechnic or a related entity of a polytechnic may be at risk.

The chief executive of TEC may, by written notice to the council of the
polytechnic, require the council to obtain specialist help for the polytechnic or
a related entity of the polytechnic.

The notice must state—
(a)  the help or kind of help to be obtained; and

(b)  the person or organisation, or kind of person or organisation, from whom
or from which it is to be obtained.

As soon as practicable after receiving the notice, the council of the polytechnic
must comply with it.

The council of the polytechnic must—

(a) provide the information and access, and do all other things, reasonably
necessary to enable the person or organisation engaged to provide the
help; and

(b) to the extent that the help provided is advice, take the advice into
account in performing its functions and duties; and

(c) pay the person’s or organisation’s reasonable fees and expenses.
Compare: 1989 No 80 s 222S

Performance improvement plan

This section applies if the chief executive of TEC believes on reasonable
grounds that—

(a) apolytechnic or a related entity of a polytechnic may be at risk; or

(b) the educational and training performance of the students enrolled at a
polytechnic or a related entity of a polytechnic may be at risk.

The chief executive of TEC may, by written notice to the council of the
polytechnic, require the council to prepare and give to the chief executive a
draft performance improvement plan for the polytechnic or a related entity of
the polytechnic.

The notice must state—
(a)  the matters to be addressed by the draft plan; and

(b) the outcomes that implementation of the draft plan is intended to
achieve; and

(c)  the times by which those outcomes should be achieved; and

27

10

15

20

25

30

35



Education and Training (Vocational Education and

Part 1 122 Training System) Amendment Bill

“)

)

(6)

(7

®)

(d)  the performance measures that are to be used to determine whether those
outcomes have been achieved; and

(e) the date by which the draft plan must be given to the chief executive of
TEC.

The council of the polytechnic must prepare, and give to the chief executive of
TEC by the stated date, a draft plan that complies with subsection (3).

The chief executive of TEC may—
(a) approve the draft plan; or

(b) after considering the draft plan, approve for the polytechnic or the
related entity of the polytechnic some other plan that complies with
subsection (3) (whether a modified version of the draft plan or a
different plan).

If the council of the polytechnic does not comply with subsection (4), the
chief executive of TEC may approve for the polytechnic or the related entity
of the polytechnic any plan that complies with subsection (3) that the chief
executive thinks fit.

The chief executive of TEC may not approve any plan, other than a draft
plan given to the chief executive, before discussing it with the council of the
polytechnic.

The council of the polytechnic must take all reasonably practicable steps to
implement a plan approved under this section.

Compare: 1989 No 80 s 222T

341M Minister may appoint Crown manager for polytechnic

)

2

3)

28

This section applies if the Minister believes on reasonable grounds—

(a) that there is a risk to the operation or long-term viability of a polytechnic
or a related entity of a polytechnic; or

(b) that the educational and training performance of the students enrolled at
a polytechnic or a related entity of a polytechnic is at risk.

The Minister may, by written notice to the council of the polytechnic, appoint a
Crown manager for the polytechnic.

However, the Minister must first—

(a)  give the council of the polytechnic written notice of the Minister’s inten-
tion to do so and the Minister’s reasons for intending to do so; and

(b) allow the council reasonable time (as specified in the notice) to respond
to the notice; and

(c) consider any written submissions received from the council within that
time.
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Whether the time specified is reasonable in any particular case may depend
(among other things) on the urgency of the matters the Crown manager must
deal with.

The notice must state—

(a) the name of the Crown manager and the day on which their appointment
takes effect; and

(b) the functions of the council of the polytechnic to be performed by the
Crown manager; and

(c) any conditions subject to which the Crown manager may perform those
functions; and

(d) any matters about which the Crown manager may advise the council.

As soon as practicable after appointing a Crown manager, the Minister must
notify the appointment in the Gazette.

While a Crown manager is appointed for the polytechnic,—

(a) the Crown manager may perform any of the functions stated in the
notice appointing them, and,—
(i)  for that purpose, the Crown manager has all the powers of the
council of the polytechnic; but

(i1))  in performing any of those functions (and exercising any of those
powers in order to do so), the Crown manager must comply with
all relevant duties of the council; and

(b)  the council of the polytechnic—
(i)  may not perform any of those functions; but

(i1)  must provide the information and access, and do all other things,
reasonably necessary to enable the Crown manager to perform
those functions and exercise those powers.

The Crown manager must perform any function under subsection (7)(a) (and
exercise any power in order to do so) in accordance with this Act and, in
particular, must have regard to section 267.

The council of a polytechnic must pay the Crown manager’s reasonable fees
and expenses.

If the Crown manager’s appointment has not been revoked earlier, the Minister
must consider whether the reasons for the appointment still apply—

(a) no later than 12 months after it was made; and

(b)  no later than 12 months after the Minister last considered whether they
still applied.

Compare: 1989 No 80 s 222U
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Personal liability of Crown manager

A Crown manager appointed under section 341M is not personally liable for
any act done or omitted to be done by the Crown manager, or for any loss
arising from that act or omission, if the Crown manager was acting—

(a) in good faith; and
(b)  in the course of performing their functions.
Compare: 1989 No 80 s 222V

Powers may be used concurrently

To the extent that it is possible in practice, the powers specified in sections
341J to 341P may be exercised concurrently.

Compare: 1989 No 80 s 222W

Minister may dissolve council of polytechnic and appoint commissioner

The Minister may, by written notice, dissolve the council of a polytechnic and
appoint a commissioner to act in place of the council if the Minister believes on
reasonable grounds that—

(a) there is a serious risk to the operation or long-term viability of the
polytechnic; and

(b)  other methods of reducing the risk have failed or appear likely to fail.
A notice under subsection (1) must specify—

(a)  the date on which the dissolution and appointment take effect; and
(b)  the name of the person appointed as commissioner.

The Minister may not exercise the power under subsection (1) unless the
Minister has first—

(a) consulted the council and any other interested parties about the possible
need to dissolve the council and appoint a commissioner; and

(b)  following that consultation, given the council written notice of the Min-
ister’s preliminary decision that the council should be dissolved and a
commissioner appointed in its place; and

(c) allowed the council at least 21 days in which to respond to the prelimin-
ary decision; and

(d)  considered any submissions made by the council about why the prelim-
inary decision should not be confirmed.

As soon as practicable after giving a notice under subsection (1), the Minis-
ter must—

(a)  publish a copy of it in the Gazette; and

(b) present a copy of it to the House of Representatives.
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When a commissioner is appointed under this section, the Minister must review
the appointment at least once in every 12 months following the appointment.

As soon as the Minister is satisfied (following an annual review or at any
other time) that the risk that gave rise to the appointment of the commissioner
has been reduced enough so that it is appropriate that the polytechnic be
administered by a council, a new council must be appointed in accordance with
sections 316 to 319 and clause 6 of Schedule 11.

A commissioner’s appointment ends on the close of the day before a new
council takes office.

Sections 291, 292, and 293 apply, with any necessary modifications, as if a
commissioner appointed under subsection (1) were appointed under section
290.

Compare: 1989 No 80 s 222X

Councils of polytechnic may request intervention

If the council of a polytechnic requests the Minister or the chief executive of
TEC to act under any of sections 341J to 341P, the Minister or the chief
executive of TEC—

(a)  must consider any submission or evidence supplied by the council; and
(b) must consider whether to act under that section; but

(c) may then (if any necessary conditions are satisfied) act under another of
those sections that gives them power to act.

Compare: 1989 No 80 s 222Y
Vocational education and training

Subpart 6 of Part 4 replaced
Replace subpart 6 of Part 4 with:

Subpart 6—Vocational education and training

Industry skills boards

Establishment of industry skills boards

The Governor-General may, by Order in Council made on the recommendation
of the Minister, establish an industry skills board for 1 or more specified
industries.

An order made under subsection (1)—
(@) must—
(i)  state the name of the industry skills board; and

(i1)  state the 1 or more specified industries that the industry skills
board covers; and
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(iii)) state the additional functions (if any) conferred on the indus-
try skills board by the Minister in accordance with section
367(1)(j); and

(iv) subject to sections 363 to 366, sct out further matters relating
to the governance of the industry skills board, including the sus-
pension or removal of members; and

(b) may—
(1)  outline the means by which the 1 or more specified industries
covered by the industry skills board may engage with the industry

skills board in relation to the performance or exercise of its func-
tions, duties, or powers; and

(i1)  prescribe matters relating to the industry skills board’s use of its

assets, including assets allocated to the industry skills board from

the New Zealand Institute of Skills and Technology or a work-
force development council under clause 131(1)(b) or 166(1)(b)

of Schedule 1; and

(iii) impose conditions on the performance or exercise of the industry
skills board’s functions, duties, or powers; and

(iv) provide for any other matters that are necessary or desirable to
clarify the governance arrangements of the industry skills board.

The Minister must not recommend the making of an order under this section
or a significant amendment to an order made under this section unless the
Minister has—

(a) consulted the representatives of the 1 or more specified industries
covered or proposed to be covered by the industry skills board; and

(b) taken into account any views expressed by those representatives regard-
ing—
(i)  the proposed name and governance arrangements of the industry
skills board; and

(i1)  the desirability of avoiding duplication of resources in the cover-
age of industry skills boards in relation to the specified industries;
and

(iii)) the capability the proposed industry skills board requires to per-
form and exercise its functions, duties, and powers efficiently and
effectively.

An industry skills board established under this section must comply with the
provisions of the order that establishes it.

Schedule 13 sets out further provisions that apply to an industry skills board
and its members.
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An order made under this section is secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Membership of industry skills board

An industry skills board must have 8 members, comprising—

(a)

(b)

2 members appointed by the Minister by written notice to the industry
skills board; and

6 members appointed by the industry skills board.

Appointment process

The members of an industry skills board are appointed as follows:

(2)

(b)

for members appointed by the Minister under section 363(a),—

(1)

(i)

the chief executive of TEC must—

(A) invite nominations and expressions of interest for appoint-
ment to the board (including, where appropriate, from
industry bodies, employers, and employees the industry
skills board covers); and

(B) recommend to the Minister from the list of nominations or
expressions of interest received, those persons that the chief
executive considers suitable for appointment, having regard
to the matters set out in section 365; and

the Minister must consider the recommendations made by the
chief executive and appoint those persons that the Minister con-
siders are best suited for appointment, having regard to the mat-
ters set out in section 365:

for members appointed by the industry skills board under section
363(b), the industry skills board must—

(1)

(i)

seek—nominations invite nominations and expressions of interest
for appointment to the board (including, where appropriate, from
industry bodies, employers, and employees the industry skills

board covers)-fer-appeintment-to-the-beard; and

appoint 6 members to the board from the list of nominations or
expressions of interest received by the board, being those persons
who are best suited for appointment, having regard to the matters
set out in section 365.

365 Matters to be considered when appointing members

When appointing members, the Minister and the industry skills board must

ensure that the board as a whole, as far as is reasonably practicable,—

(2)

reflects the makeup of the current and anticipated workforce of the
specified industries; and
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(aa) provides for the collective representation of employers and employees in

(b)

the 1 or more specified industries covered by the industry skills board;
and

has sufficient—

(1)  skills and abilities to perform the functions of the industry skills
board, having regard to the matters set out in section 370; and

(1))  experience in the specified industries covered by the board; and

(iii)) experience as employers in the specified industries covered by the
board; and

(iv) experience in governance, public administration, and financial
analysis and management; and

(v)  knowledge of the vocational education and training system.

366 Disqualification from office

34

The following persons are disqualified from being members of an industry
skills board:

(aaa) a person who occupies a governance role in relation to, or who has an

(a)
(b)

(c)

(d)

(e)

()
9]

ownership interest in, a provider that offers programmes that must be
endorsed by the industry skills board under section 367(1)(f):

a person who is an undischarged bankrupt:

a person who is prohibited from being a director or promoter of, or being
concerned with or taking part in the management of, an incorporated or
unincorporated body under any legislation:

a person who is subject to a property order under the Protection of
Personal and Property Rights Act 1988:

a person in respect of whom a personal order has been made under that
Act that reflects adversely on the person’s—

(i)  competence to manage their own affairs in relation to their prop-
erty; or

(1)  capacity to make or to communicate decisions relating to any
particular aspect or aspects of their personal care and welfare:

a person who has been convicted of an offence punishable by imprison-
ment for a term of 2 years or more, or who has been sentenced to
imprisonment for any other offence, unless the person has obtained a
pardon, served the sentence, or otherwise suffered the penalty imposed
on the person:

a member of Parliament:

a person who is disqualified from holding an office under an Act.
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367 Functions of industry skills boards

(1

2

3)

The functions of an industry skills board, in relation to the specified industries
it covers, are—

(a)

(b)
(c)

(d)

(e)

®
9]

(h)

(1)

@

Workforce analysis and planning

to undertake strategic workforce analysis and planning for the specified
industries:

Developing, setting, and maintaining standards, qualifications, micro-
credentials, and capstone assessments

to develop, set, and maintain skill standards:

to develop and maintain industry qualifications and micro-credentials for
listing on the Qualifications and Credentials Framework and to maintain
qualifications and micro-credentials for which it has become the devel-
oper:

to develop and maintain national curricula for qualifications for which it
is responsible as a standard-setting body under section 438:

to develop, set, and maintain capstone assessments based on the needs of
the specified industries:

Endorsing programmes and moderating assessments
to decide whether to endorse programmes developed by providers:

to carry out moderation activities in relation to any standards and cap-
stone assessments it sets:

Advisory and representative role

to advise TEC, as provided for in section 411, about the mix of
vocational education and training needed for the 1 or more specified
industries the industry skills board covers in the manner required by
TEC:

to represent the interests of the specified industries:
Other functions

to perform any other functions that the Minister confers on the industry
skills board in relation to the specified industries.

For the purposes of subsection (1)(f), the Minister may, by notice in the
Gazette, specify criteria relating to when an industry skills board must endorse
a programme before it may be approved by NZQA under section 439.

The Minister must not confer any additional function on an industry skills
board under subsection (1)(j) without first consulting the industry skills

board.

368 Industry skills board’s functions in relation to wananga

)

Subject to subsection (2),—
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(@) an industry skills board may endorse a programme developed by a
wananga only if requested by the wananga:

(b)  a capstone assessment developed by an industry skills board applies to a
wananga only if requested by the wananga.

If a programme includes a component of work-based training, an industry
skills board may perform its functions under section 367 in relation to the
programme.

Compare: 1989 No 80 s 483

Duties of industry skills boards

An industry skills board must comply with any prescribed quality assurance
requirements set by NZQA relating to the performance of its functions.

In performing its functions, an industry skills board—

(aaa) must treat all providers and types of providers in a fair, equitable, and
consistent manner:

(a) must take into account the needs of employers and employees in the 1
or more specified industries the industry skills board covers but, in doing
so, must also consider national and regional interests:

(b) must, to the extent that is necessary or desirable in the circumstances,
work collaboratively with—

(i)  providers in relation to the functions set out in section 367(1)(b)
to (d) and, in the case of wananga, while respecting their special
character under section 398D(c):

(i1))  other industry skills boards, particularly on setting of standards,
quality assurance of institutions, setting fees for institutions, and
other matters of common interest:

(ii1)) NZQA, in relation to moderation, qualifications and micro-cre-
dentials development, programme endorsement, and developing,
setting, or maintaining skill standards or national curricula:

(iv) any relevant regulatory body that performs or exercises any func-
tions, duties, or powers under an enactment in relation to entry to
an occupation in any of the specified industries the industry skills
board covers:

(c) must, when performing its functions under section 367, take all
reasonable steps to avoid any adverse impact on its relationship with
a provider or providers.

Performance of industry skills board’s functions and duties

When performing its functions and duties under sections 367 to 369, the
industry skills board must act in a manner that—
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2

372

)

2

373
(D

(a) contributes towards the creation of a workforce that meets industry
needs and is fit for work in a sustainable, globally engaged, and adaptive
New Zealand; and

(b) seeks to contribute to an education system that helps to ensure fair
and equitable outcomes for all, including people who have been under-
served by the education system; and

(c)  contributes to a well-functioning labour market system in which the
specified industries can access the skills required to meet their current
and future needs; and

(d) aims to support and respond to New Zealand’s current and future work-
force needs, taking into account the skills, knowledge, and qualifications
that learners will need in future to achieve success for themselves and
their communities; and

(e) has regard to the needs of Maori and other population groups as identi-
fied in the tertiary education strategy issued under section 7.

Incorporation

Each industry skills board established under section 362 is a body corporate
with perpetual succession and a common seal, and is capable of—

(a)  holding real and personal property; and
(b)  suing and being sued; and

(c) otherwise doing and suffering all that bodies corporate may do and
suffer.

Despite subsection (1)(c), an industry skills board may only establish subsid-
iaries with the written approval of TEC.

Compare: 1989 No 80 s 481
Industry skills board may not operate private training establishment or
registered establishment

An industry skills board may not operate or hold any interest (whether financial
or otherwise) in a private training establishment or a registered establishment.

An industry skills board must not, whether directly or through an agent,—
(a) provide any education and training approved by NZQA; or

(b)  operate, or hold an interest in, an organisation that provides education
and training approved by NZQA.

Industry skills board may charge fees for quality assurance functions

An industry skills board may, by notice, fix fees payable by providers in
relation to the board’s activities in performing its quality assurance functions.
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374
(1)

38

A notice under subsection (1) may fix different fees payable by providers, or
a group or category of providers, in relation to training programmes based on
the standards set by the industry skills board for qualifications that relate to a
specified industry.

An industry skills board may not issue a notice under subsection (1) unless
the chief executive of NZQA is satisfied that the proposed fee is reasonable,
having regard to—

(a)  the costs incurred by the industry skills board in performing the activ-
ities for which the proposed fee is payable; and

(b) the fees (if any) fixed by other industry skills boards in respect of the
same activities.

Fees fixed under subsection (1) are payable in the manner prescribed in the
notice and are recoverable as a debt due to the industry skills board.

Before issuing a notice under subsection (1), the industry skills board
must—

(a)  consult the providers concerned on any proposed fees; and
(b)  give their views due consideration when deciding on the proposed fees.

Fees fixed under this section must be limited to recovering the actual and
reasonable costs incurred by an industry skills board in performing its func-
tions.

A fee payable by a provider may be refunded or waived in accordance with any
criteria set out in the notice.

In this section, quality assurance functions, in relation to an industry skills
board, means the activities of the industry skills board in relation to—

(a) administering capstone assessments under section 367(1)(e): and

(b) endorsing programmes and moderating assessments under section
367(1 and

A notice made under this section is secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Annual fee payable by industry skills board to NZQA

An industry skills board must pay to NZQA an annual fee prescribed by or
determined under rules made under section 452(1)(h).
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The annual fee may recover no more than the reasonable costs, excluding those
costs that are recoverable through fees charged under section 457, incurred by
NZQA for—

(a) prescribing quality assurance requirements under section 452(1)(i);
and

(b) monitoring compliance, and addressing non-compliance, with those
requirements in accordance with its functions under section 433(1)(e);
and

(c)  issuing quality assurance improvement notices under section 375.
The fee is—

(a) payable by the due date prescribed in the rules; and

(b) recoverable as a debt due to NZQA.

NZQA may issue quality assurance improvement notice

NZQA may, if satisfied that action is reasonably necessary to maintain the
quality and effectiveness of an industry skills board’s performance of its func-
tions, issue a quality assurance improvement notice to the industry skills board.

A quality assurance improvement notice must—

(a) set out any concerns NZQA has about the industry skills board’s sys-
tems, practices, or procedures; and

(b)  specify the time within which the industry skills board is expected to
address NZQA’s concerns (which must be a reasonable time, having
regard to the nature and complexity of the action required); and

(c) state that, if NZQA’s concerns are not addressed within the specified
time, NZQA may issue a compliance notice under section 376; and

(d)  state the possible consequences of a failure to comply with a compliance
notice.

Compare: 1989 No 80 s 487

NZQA may issue compliance notice

NZQA may issue a compliance notice to an industry skills board requiring it to
do either or both of the following:

(a) do, or refrain from doing, a particular thing in relation to a prescribed
quality assurance requirement:

(b) address any concerns set out in a quality assurance improvement notice
issued under section 375 that were not addressed within the time
specified in that notice.

Section 459(2) to (5) applies to a compliance notice issued under this section.

If an industry skills board fails to comply with a compliance notice issued
under this section, NZQA may notify the Minister in writing.
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A compliance notice may be issued to an industry skills board whether or not a
quality assurance improvement notice has been issued under section 375.

Nothing in this section limits the power of NZQA to issue a compliance notice
to an industry skills board in accordance with section 459.

Compare: 1989 No 80 s 488

Application of Public Audit Act 2001 to industry skills board

Each industry skills board established under section 362 is a public entity as
defined in section 5 of the Public Audit Act 2001 and, in accordance with that
Act, the Auditor-General is its auditor.

The industry skills board must forward to the Auditor-General,—
(a)  within 3 months after the end of each financial year,—
(i)  the annual financial statements of the industry skills board and

(i1)  the statement of service performance of the industry skills board;
and

(i11)) any other information that the Auditor-General has agreed, or is
required, to audit; and

(b) the annual report of the industry skills board in a timely manner to
enable the Auditor-General to review that report before providing the
audit report required under subsection (3)(b).

The Auditor-General must—

(a) audit the statements and information referred to in subsection (2)(a);
and

(b)  provide an audit report to the industry skills board within 4 months after
the end of each financial year.

Acts in breach of statute invalid
An act of an industry skills board is invalid (unless section 379 applies) if—
(a) the act is contrary to, or outside the authority of, an Act; or

(b) the act is not done for the purpose of performing the industry skills
board’s functions.

Subsection (1) does not limit any discretion of a court to grant relief in
respect of a minor or technical breach.

Some natural person acts protected

Section 378, or any rule of law to similar effect, does not prevent a person
dealing with an industry skills board from enforcing a transaction that is a
natural person act unless the person dealing with the entity knew, or ought
reasonably to have known, that—
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(a) an express restriction in an Act makes the act contrary to, or outside the
authority of, the Act; or

(b) the act was done otherwise than for the purpose of performing the
industry skills board’s functions.

A person who relies on subsection (1) has the onus of proving that the
person did not have, and could not reasonably be expected to have had, the
knowledge referred to in that subsection.

An industry skills board must report, in its financial report required by clause
13 of Schedule 18, each transaction that the board has performed in the year
to which the report relates that was invalid under section 377 but enforced in
reliance on subsection (1).

To avoid doubt, this section does not affect any person’s other remedies under
the general law (for example, remedies in contract).

In this section, natural person act has the same meaning as in section 148(5).

Disestablishment of industry skills boards

The Governor-General may, by Order in Council made on the recommendation
of the Minister, disestablish an industry skills board and provide for the distri-
bution of its assets and liabilities.

The Minister may not recommend the disestablishment of an industry skills
board under subsection (1) unless—

(a)  the Minister has received a request from the industry skills board or 1 or
more of the specified industries covered by the industry skills board for
it to be disestablished and is satisfied on reasonable grounds that there
are good reasons to do so; or

(b)  the Minister is satisfied that it is necessary to do so because—
(i)  the industry skills board has persistently engaged in unlawful
activity; or
(1)  the industry skills board has persistently failed to perform its
functions or duties; or

(iii))  there have been 1 or more serious complaints, or there has been a
persistent pattern of complaints, to TEC, NZQA, or the Minister
from the 1 or more specified industries that the industry skills
board covers regarding the board’s performance or exercise of its
functions, duties, or powers.

An order made under this section is secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).
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381 Training agreements and apprenticeship training agreements part of

382
(D

2

42

employment agreement

Training agreements and apprenticeship training agreements are part of the
employment agreement between the employee and employer concerned.

Compare: 1989 No 80 s 478; 1992 No 55 s 3

Apprenticeship training activities must be included in proposed plan

A provider that seeks funding for an apprenticeship training activity (as
described in subsection (2)) via a plan must specify in its proposed plan
how it intends to carry out that activity.

The apprenticeship training activities are—

(a)

(b)

(d)

(e)

®

€]

(h)

to promote apprenticeship training generally through providing informa-
tion, guidance, and advice to employers and prospective apprentices
about the benefits of an apprenticeship:

to identify—
(i)  prospective apprentices; and

(i1) employers able to offer apprenticeship training that satisfies all of
the work-based requirements of the approved programme of the
provider:

to provide or arrange training or employment that may lead to appren-
ticeship training for prospective apprentices:

to help prospective apprentices enter into apprenticeship training agree-
ments:

to produce, and facilitate (in consultation with the apprentice and the
apprentice’s employer) the implementation of, individual training plans
consistent with an apprentice’s apprenticeship training agreement:

to monitor individual apprentices to ensure that their apprenticeship
training enables them to attain, within a reasonable time, the level of
skills necessary to complete a qualification in the skills of the specified
industry:

to ensure, as far as is reasonably practicable, that apprenticeship training,

and every apprenticeship training agreement, within a specified industry
is consistent with any apprenticeship training code:

to provide or procure appropriate pastoral care and support for apprenti-
ces, having regard to the age and experience of the apprentice and the
contents of any apprenticeship training code.

Compare: 1989 No 80 s 493; 1992 No 55 s 13D
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384
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)

Duties of persons carrying out apprenticeship training activities

Persons carrying out apprenticeship training activities (whether or not via a

plan) must,—

(a) in performing any apprenticeship training activity described in section
382(2), comply with every part of the apprenticeship training code that
affects that activity:

(b)  before helping a person to enter into an apprenticeship training agree-
ment, advise that person to seek advice about the agreement from an
independent person.

A provider must give written notice to an apprentice under the provider’s care
if the provider becomes aware that it is impracticable for the apprentice to
continue their apprenticeship training with their current employer.

A notice under subsection (2) must advise the apprentice that—

(a)  the provider is able to assist the apprentice with finding a new employer
with whom the apprentice can complete their apprenticeship training;
and

(b) if the apprentice so requests, the provider will make reasonable endeav-
ours to find a new employer with whom the apprentice can complete
their training.

Compare: 1989 No 80 s 494; 1992 No 55 s 13E

Minister may issue apprenticeship training code
The Minister may issue an apprenticeship training code that—
(a)  is consistent with this subpart; and

(b)  sets out the responsibilities of apprentices, their employers, and persons
carrying out apprenticeship training activities under this subpart.

The apprenticeship training code may, but need not, be a code recommended
by TEC.

Before issuing an apprenticeship training code, the Minister may consult any
persons or organisations that the Minister thinks fit.

Before issuing an apprenticeship training code under subsection (1), the
Minister must consult relevant industry skills boards that cover the 1 or more
specified industries to which the code relates.

An apprenticeship training code issued under this section—

(a) is secondary legislation (see Part 3 of the Legislation Act 2019 for
publication requirements); and

(b) comes into force on a date specified in it, being not less than 28 days
after it is published under that Act.

Compare: 1989 No 80 ss 495, 498; 1992 No 55 ss 13F, 131
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Apprenticeship training code to be taken into account by mediator,
Employment Relations Authority, and Employment Court

In exercising or performing, in relation to a matter concerning an apprentice,
any power or function under the Employment Relations Act 2000, the follow-
ing must take into account every applicable element of any apprenticeship
training code:

(a)  aperson providing mediation services under that Act:
(b)  the Employment Relations Authority:

(c) the Employment Court.
Compare: 1989 No 80 s 497; 1992 No 55 s 13H

Industry skills board levy

Industry skills board levy may be imposed by Order in Council

The Governor-General may, by Order in Council made on the recommendation
of the Minister, impose a levy on qualifying members of a levy group that is
payable to an industry skills board.

The Minister may not recommend the making of an Order in Council under
this section unless the Minister is satisfied that—

(a)  the industry skills board has undertaken adequate consultation on the
proposals relating to the levy order with the levy group concerned; and

(b) the feedback from consultation with the levy group supports the view
that imposing the levy is in the interests of all members of the levy

group.
A levy may be payable to—

(a) 1 industry skills board by all qualifying members of the industry that is
covered by that board; or

(b) 1 industry skills board by all qualifying members of a specific industry
that is within the range of industries covered by that board; or

(c) more than 1 industry skills board, jointly, by all qualifying members of
an industry that is covered by those boards.

A levy order made under this section—

(a) is secondary legislation (see Part 3 of the Legislation Act 2019 for
publication requirements); and

(b) must be confirmed by an Act (see subpart 3 of Part 5 of the Legislation
Act 2019).

Matters to be specified in levy orders

Schedule 16 scts out provisions relating to the matters that must be specified
in a levy order made under section 385A.
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24

Administration of levy orders

Schedule 17 sets out provisions relating to the administration of an industry
skills board levy.

Minister must indicate whether levy order to continue in force

The Minister on whose recommendation a levy order is made must indicate
the Minister’s intentions with regard to the levy order continuing in force by
publishing a notice in the Gazette at least 6 months before the deadline that
applies under subpart 3 of Part 5 of the Legislation Act 2019 (the 6-month
date).

However, this section does not apply if the levy order has already been
revoked, disallowed under subpart 2 of Part 5 of the Legislation Act 2019,
or confirmed by an Act before the 6-month date.

Expiry and revocation of levy order

A levy order expires 5 years after the day on which it was made unless it is
sooner—

(a) revoked; or
(b) disallowed under subpart 2 of Part 5 of the Legislation Act 2019.

A levy order is revoked if the industry skills board responsible for administer-
ing the levy is disestablished under section 380.

Other amendments

Section 390 amended (Offences relating to use of certain terms)
Replace section 390(1)(b) and (c) with:

(b)  uses the term polytechnic to describe an educational establishment or
facility unless the educational establishment or facility is a polytechnic:

(c) uses the term institute of technology to describe an educational estab-
lishment or facility unless the educational establishment or facility is a
polytechnic.

Subpart 3—Amendments to Part 5 (performance, funding, and support)

25

26

Section 408 amended (Principles guiding how TEC operates)

In section 408(1)(b), replace “workforce development councils” with “industry
skills boards”.

Section 409 amended (Functions of TEC)

In section 409(1)(p), replace “sections 381 to 385" with “sections 382 to
385E”.

45

15

20

25



Education and Training (Vocational Education and

Part 1 cl 27 Training System) Amendment Bill

27

411

412
(D

2

3)

413
(1)

2

28
(D)

2

29
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46

Sections 411 to 413 replaced
Replace sections 411 to 413 with:

Duties of TEC in relation to industry skills boards

TEC must have regard to advice from an industry skills board in relation to its
1 or more specified industries when assessing any proposed plan under section
425 or when considering funding an organisation other than via a plan under
section 428 in relation to vocational education and training.

Power of TEC to require information from industry skills board

The chief executive of TEC may, by written notice to an industry skills board,
require it to provide the chief executive of TEC with any information about the
financial position or operations (or both) of the industry skills board (whether
or not funded under a plan under section 425).

An industry skills board that receives a notice under subsection (1) must
provide the chief executive of TEC with the required information within the
period specified in the notice.

The chief executive of TEC may revoke or amend a notice given under sub-
section (1).

Compare: 1989 No 80 s 159FB

Power of TEC to audit industry skills board

For the purpose of ascertaining whether an industry skills board is complying,
or has complied, with this Act, the chief executive of TEC may commission an
independent audit of the industry skills board.

The audit may (without limitation) include an assessment of—
(a)  the performance of the industry skills board’s functions:

(b)  the application of funding that TEC provides to the industry skills board.
Compare: 1989 No 80 s 159FC

Section 433 amended (Functions of NZQA)

In section 433(1)(e), replace “workforce development councils” with “industry
skills boards”.

In section 433(1)(f), replace “a workforce development council’s” with “an
industry skills board’s”.

Section 438 amended (Standard-setting bodies)

Replace section 438(1)(a) with:

(a)  an industry skills board established under section 362; and

Section 452 amended (Rules)
Replace section 452(1)(h) and (i) with:
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(h)

(1)

prescribing the amount of, or the method of determining, the annual
fee payable by an industry skills board and when and how that fee is
payable:

prescribing quality assurance requirements for industry skills boards,
including (without limitation) requirements relating to the performance
of the relevant functions of industry skills boards:

Replace section 452(1)(r) and (s) with:

(1)

(s)

prescribing reporting requirements that institutions or industry skills
boards must comply with in relation to a student’s record of achievement
that is maintained by NZQA:

for the purposes of rules made under paragraph (r), specifying the
qualifications and standards for which institutions or industry skills
boards are required to report the credits gained by students who are
undertaking or who have undertaken study or training towards those
qualifications or standards:

Section 458 amended (Power to obtain information)
Replace section 458(1)(b) with:

(b)

by written notice to the chief executive of an institution or an industry
skills board, require the chief executive, within a reasonable period
that is specified in the notice, to supply to NZQA the information or
documents relating to the institution or industry skills board that are
specified in the notice.

Subpart 4—Amendment to Part 6 (administration of education system)

32

33
(1)
@)

34
(D)

Section 556 amended (Grants to educational bodies)

In section 556(2), replace “a workforce development council” with “an indus-
try skills board”.

Subpart 5—Other amendments to principal Act

Schedule 1 amended
In Schedule 1, Part 1, repeal subpart 5.
In Schedule 1,—

(a)
(b)

insert the Part set out in Schedule 1 of this Act as the last Part; and

make all necessary consequential amendments.

Schedule 11 amended

In Schedule 11, clause 1(1), replace “under section 268(1) or under section
398E” with “under section 268(1), 315, or 398E”.
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(2)  In Schedule 11, clause 1(2), replace “the requirements of section 276 or under
section 398E” with “the requirements of section 276, 317, or 398E”.
(3)  In Schedule 11, replace clause 15(12) with:
(12) This clause does not apply to the chairperson or deputy chairperson of a
polytechnic (for which section 319 provides).
35  New Schedule 11A inserted
After Schedule 11, insert the Schedule 11A sct out in Schedule 2 of this
Act.
36  Schedule 13 replaced
Replace Schedule 13 with the Schedule 13 sct out in Schedule 3 of this Act.
37  Schedules 14 and 15 repealed
Repeal Schedules 14 and 15.
38 Schedules 16 and 17 replaced
Replace Schedules 16 and 17 with the Schedules 16 and 17 set out in
Schedule 4 of this Act.
39  Minor and consequential amendments to principal Act
Amend the principal Act as set out in Schedule 5.
Part 2
Amendments to other legislation and revocation
Amendment to Income Tax Act 2007
40  Principal Act
Section 41 amends the Income Tax Act 2007.
41  New section CW S55BAA inserted

After section CW 55BA, insert:

CW S55BAA Federation of Polytechnics Committee and industry skills boards

(M

2

48

An amount of income derived by the Federation of Polytechnics Committee
established under section 325 of the Education and Training Act 2020 is
exempt income if the Committee is not carried on for the private pecuniary
profit of any individual.

An amount of income derived by an industry skills board established under
section 362 of the Education and Training Act 2020 is exempt income if the
board is not carried on for the private pecuniary profit of any individual.

Defined in this Act: amount, exempt income, income
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Amendment to Local Government Olfficial Information and Meetings Act 1987

42

43

44

45
(D

2

46

47

48

Principal Act

Section 43 amends the Local Government Official Information and Meetings
Act 1987.

Schedule 2 amended

In Schedule 2, Part 1, insert in its appropriate alphabetical order:
Councils of polytechnics established under subpart 4 of Part 4 of the Educa-
tion and Training Act 2020

Amendments to Ombudsmen Act 1975

Principal Act
Section 45 amends the Ombudsmen Act 1975.

Schedule 1 amended

In Schedule 1, Part 2, item relating to Institutions established under subpart 3
of Part 4 of the Education and Training Act 2020, after “subpart 3”, insert “or
subpart 4”.

In Schedule 1, Part 2, insert in their appropriate alphabetical order:
Federation of Polytechnics Committee established under section 325 of the
Education and Training Act 2020

Industry skills boards established under section 362 of the Education and
Training Act 2020
Amendments to Public Audit Act 2001

Principal Act
Sections 47 and 48 amend the Public Audit Act 2001.

Schedule 1 amended

In Schedule 1, insert in its appropriate alphabetical order:
Industry skills boards established under section 362 of the Education and
Training Act 2020

Schedule 2 amended

In Schedule 2, insert in its appropriate alphabetical order:
Federation of Polytechnics Committee established under section 325 of the
Education and Training Act 2020
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49

50

51

52

50

Amendment to Public Records Act 2005

Principal Act
Section 50 amends the Public Records Act 2005.

Section 4 amended (Interpretation)
In section 4, definition of public office, after paragraph (c)(xb), insert:

(xc) the Federation of Polytechnics Committee established under sec-
tion 325 of the Education and Training Act 2020; and

Consequential amendments and revocation

Consequential amendments to other legislation

Amend the legislation specified in Schedule 6 as set out in that schedule.

Revocation

The Education (Name Change for NZIST) Order 2020 (LI 2020/260) is
revoked.

10
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Schedule 1
New Part 7 inserted into Schedule 1

s 33(2)

Part 7

Provisions relating to Education and Training (Vocational Education

126
(D

2

127
(D

and Training System) Amendment Act 2025

Interpretation
In this Part, unless the context otherwise requires,—

amendment Act means the Education and Training (Vocational Education and
Training System) Amendment Act 2025

commencement means the date on which the amendment Act (except Parts 3
to 6 of Schedule 6) comes into force

NZIST means New Zealand Institute of Skills and Technology continued as an
institution under clause 128

Te Pukenga—New Zealand Institute of Skills and Technology or Te
Piikenga means the institution continued under section 314 (as in force
immediately before commencement) and in existence immediately before com-
mencement.

A term used in this Part that is defined in section 10(1) or (6), but not in this
Part, has the meaning given in section 10(1) or (6).

Subpart 1—Transitional provisions relating to Te Pukenga

Definitions for this subpart
In this subpart, unless the context otherwise requires,—

disestablishment date, in relation to NZIST, means the date specified in
clause 147(1)(b) or specified by an order made under clause 147(2)

successor organisation,—

(a) inrelation to a pregramme-or-a-miere-eredential-programme, micro-cre-

dential, or other activity provided by NZIST on or before the transfer
date, means a tertiary education provider that on and after the transfer
date is responsible for continuing the pregramme—or—miere-eredential

programme, micro-credential, or other activity (or any part of the pro-
gramme or micro-credential or other activity) or exercising the consent

to assess against standards:

(b) in relation to a training activity provided by NZIST on or before the
transfer date, means an industry skills board that on and after the transfer
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date is responsible for continuing the training activity or any part of the
training activity
training activity means a programme, micro-credential, or assessment against
standards or other activity provided or carried out by Te Piikenga before com-

mencement relating to the provision of any work-based training (as defined in
section 10(1))

transfer date,—

(a) in relation to a pregramme-or-miero-eredential-programme, micro-cre-

dential, or other activity provided by NZIST, means the date (or dates)
specified in the transition plan approved under clause 130 on which
the programme or micro-credential transfers to the relevant successor
organisation:

(b)  in relation to a training activity provided by NZIST, means the date (or
dates) specified in the transition plan approved under clause 131 on
which the training activity transfers to the relevant successor organisa-
tion

transition period, for NZIST, means the period starting on commencement

and ending on the close of the day before the disestablishment date

transition plan, for NZIST, means a plan developed and approved under
clause 130 or 131.

The modification of this Act by clause 129 does not affect the text of this
Act, but requires it to be read as if amended in the manner indicated by that
clause.

Continuation, and renaming, of Te Pitkenga

Continuation, and renaming, of Te Pukenga during transition period

Despite the amendments made by the amendment Act, Te Piilkenga continues in
existence during the transition period and is renamed the New Zealand Institute
of Skills and Technology (NZIST).

9

During the transition period,—

(a) Te Pukenga’s council continues in existence as the council of NZIST;
and

(b) NZIST’s council may continue to operate even if the membership of the
council no longer meets any 1 or more of the membership requirements
specified in section 320(1)(a) to (d) (as in force before commencement);
and
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(¢) an elected member of NZIST’s council may continue to serve on the

council even if the advisory committee that elected the member ceases to
operate.

Application of this Act to NZIST during transition period

This Act (as in force immediately before commencement) continues to apply to
NZIST during the transition period—

(a) as modified by this clause; and
(b)  with any other necessary modifications.
Functions of NZIST

Section 315 (as in force immediately before commencement) does not apply to
NZIST.

Instead, NZIST’s functions during the transition period are as follows:

(a) to maintain the delivery of programmes, micro-credentials, and training
activities pending the transfer of those programmes, micro-credentials,
or training activities to successor organisations:

(b) to do all things necessary to transfer the programmes, micro-credentials,
and training activities that have been allocated to successor organisations
under a transition plan:

(c)  to do all other things that are necessary to prepare for NZIST’s disestab-
lishment, including (without limitation)—

(i)  disposing of surplus assets and discharging the liabilities of
NZIST:

(i1))  cancelling or closing down any programmes, micro-credentials, or
training activities provided by NZIST that have not been allocated
to a successor organisation under a transition plan or for which
there is no successor organisation:

(d)  to carry out any other functions that are conferred by the Minister for the
purpose of giving effect to this Part.

Duties of NZIST's council
NZIST’s council has—

(a) all the duties of a polytechnic’s council under section 281 (as amended
by the amendment Act); and

(b) the additional duties of a polytechnic set out in section 321 (as
replaced by the amendment Act).

Duty to give effect to charter

Section 316 and Schedule 13 (as in force immediately before commencement)
do not apply to NZIST.
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apply to NZIST.
Transfer of NZIST's operations

Requirement to develop transition plan for programmes and micro-
credentials

As soon as practicable after commencement, NZIST’s council must, in consult-
ation with NZQA, develop a transition plan for approval by TEC that provides

for the transfer of NZIST’s operations, including (without limitation)—
(a) pregrammes—and-—micro-eredentials—programmes, micro-credentials, or

other activities provided by NZIST to 1 or more tertiary education pro-
viders; and

(b) any specified rights, assets, liabilities, or agreements of NZIST relating
to those programmes and micro-credentials to 1 or more tertiary educa-
tion providers.

The chief executive of TEC—

(a) may issue guidance to NZIST on what must be contained in the transi-
tion plan; and

(b)  must consult NZIST when developing the guidance.

When approving a transition plan under this clause, TEC may, by giving
written notice to NZIST, make any amendments to the plan that TEC considers
reasonably necessary.

As soon as practicable after TEC has approved a transition plan, the NZIST’s
council must do all things necessary to give effect to the plan.

If NZIST fails or refuses to develop a transition plan, TEC may develop the
transition plan and NZIST must give effect to that plan.

Requirement to develop transition plan for training activities

As soon as practicable after commencement, NZIST’s council must, in consult-
ation with NZQA, develop a transition plan for approval by TEC that provides
for the transfer of NZIST’s operations, including (without limitation)—

(a) pregrammes,—miero-credentials;—and—training activities provided by
NZIST to 1 or more industry skills boards; and

(b) any specified rights, assets, liabilities, or agreements of NZIST relating

to those pregrammes;,—miero-eredentials;—and-training activities to 1 or

more industry skills boards.

A transition plan developed under subclause (1) may specify that the assets
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(a) may only be used by the industry skills board for those training activ-
ities; and

(b) must be managed by the industry skills board in a way that ensures the
assets are available for transfer to a tertiary education provider under

clause 157.
The chief executive of TEC—

(a) may issue guidance to NZIST on what must be contained in the transi-
tion plan; and

(b)  must consult NZIST when developing the guidance.

When approving a transition plan under this clause, TEC may, by giving
written notice to NZIST, make any amendments to the plan that TEC considers
reasonably necessary.

As soon as practicable after TEC has approved a transition plan, NZIST’s
council must do all things necessary to give effect to the plan.

If NZIST fails or refuses to develop a transition plan, TEC may develop the
transition plan and NZIST’s council must give effect to that plan.

Minister may exercise temporary power of direction in relation to NZIST

During the transition period, the Minister may, by written notice to NZIST’s
council, give any directions that the Minister thinks are reasonably necessary to
ensure that NZIST can deal effectively with matters relating to the allocation
and transfer of programmes, micro-credentials, or training activities to a suc-
cessor organisation as provided for in a transition plan.

The Minister must consult TEC, NZQA, and NZIST before giving a direction.
NZIST must comply with the direction.

A direction expires on the earlier of—

(a) the expiry date specified in the direction; and

(b)  the end of the transition period.
Compare: 1989 No 80 Schedule 1 cl 24

Transfer of programmes, micro-credentials, and training activities
provided by NZIST
This clause applies to—

(a) a programme, micro-credential, or training activity provided by NZIST
that is allocated to a successor organisation in accordance with a transi-
tion plan approved under clause 130 or 131; and

(b) any specified rights, assets, liabilities, or agreements of NZIST relating
to those programmes, micro-credentials, and training activities of NZIST
that are allocated to the successor organisation under the transition plan.

On and after the transfer date,—
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(a) the matters specified in subclause (1) vest in the successor organisa-
tion concerned; and

(b) any reference to NZIST in any legislation (other than this Act), instru-
ment, agreement, deed, lease, application, notice, or other document
relating to the programme, micro-credential, or training activity must be
read as a reference to the successor organisation concerned; and

(c) any information or documents held by NZIST relating to the pro-
gramme, micro-credential, or training activity is held by the successor
organisation concerned; and

(d) all money payable to, or by, NZIST (including funding payable under
this Act) in relation to the programme, micro-credential, or training
activity becomes payable to, or by, the successor organisation concerned.

(3)  The transfer of information from NZIST to a successor organisation under this
clause does not constitute an action that is a breach of information privacy

principle 8 or 11 within the meaning of the Privacy Act 2020.

134 Existing approvals, accreditations, and consents
(1)  This clause applies to the following matters granted to, or treated as having
been granted to, NZIST under subpart 2 of Part 5 before the transfer date of

a programme, micro-credential, or training activity and in effect immediately

before that date:

(a) an approval of a programme under section 439:

(b)  an accreditation to provide all or part of a programme under section 441:

(c) an approval of the content of a micro-credential under section 445:

(d) an accreditation to provide a micro-credential under section 446A:

(e) a consent to assess against the standards listed in the Directory of
Assessment and Skill Standards under section 449:

(f)  aconsent to award a degree or a postgraduate qualification under section
454.

(2)  On and after the transfer date,—

(a) the approval, accreditation, or consent to assess (including any condi-
tions imposed on an approval, accreditation, or consent) continues to
apply and must be treated as if it were granted to the successor organisa-
tion to which the relevant programme or micro-credential or consent is
transferred; and

(b)  unless the context otherwise requires, every reference in the approval,
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Existing funding paid by TEC under funding mechanism

This clause applies to funding (including any conditions imposed on the fund-
ing) payable by TEC to NZIST in respect of a programme, micro-credential,
training activity, or group of students or trainees—

(a)  in accordance with an approval granted under section 425(2); or
(b)  other than via a plan under section 428.
On and after the transfer date,—

(@) TEC must treat the funding, unless it is earlier suspended, revoked, or
withdrawn under clause 16 or 26 of Schedule 18, as if it were payable
to the successor organisation to which the programme, micro-credential,
training activity, or group of students or trainees is transferred; and

(b) for the purposes of paragraph (a), every reference to NZIST in an
approval granted under section 425(2) must, unless the context otherwise
requires, be read as a reference to the successor organisation concerned.

Transfers do not give rise to claims
Nothing effected or authorised by this Part—

(a) places NZIST, a successor organisation, or any other person in breach of
contract or confidence, or makes any of them liable for a civil wrong; or

(b)  places NZIST, a successor organisation, or any other person in breach
of any legislation, rule of law, or contractual provision that prohibits,
restricts, or regulates the assignment or transfer of property or the dis-
closure of information; or

(c) entitles a person to terminate or cancel a contract or an arrangement, or
to accelerate the performance of an obligation, or to impose a penalty or
an increased charge; or

(d) releases a surety from an obligation; or

(e) invalidates or discharges a contract or surety.
Compare: 2022 No 30 Schedule 1 cl 28

Existing proceedings and other matters

This clause applies in relation to a programme, micro-credential, or training
activity provided by NZIST or a consent to assess against standards held by
NZIST that is transferred to a successor organisation.

On and after the transfer date,—

(a) proceedings continued or enforced by or against NZIST in relation to
a matter referred to in subclause (1) may instead be continued or
enforced by or against the successor organisation without amendment to
the proceedings; and
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(b) a matter or thing that would, but for this clause, have been completed
by NZIST may instead be completed by the successor organisation con-
cerned; and

(c) anything done, or omitted to be done, or that is to be done, by or
in relation to NZIST is to be treated as having been done, or having
been omitted to be done, or having to be done, by or in relation to the
successor organisation concerned.

In subclause (2)(a), proceedings—
(a) means civil and criminal proceedings; and

(b) includes any enforcement or compliance activities by TEC or NZQA.
Transfer of NZIST employees to successor organisation

Duties to identify employees and provide employee information
NZIST’s council must—

(a) identify the employees of NZIST whose positions may be required by
a successor organisation to carry out the functions of the successor
organisation; and

(b) provide to the successor organisation the employee information about
those employees that is reasonably necessary for the purpose of making
offers of employment under clause 139(3).

In this clause, employee information, in relation to an employee of NZIST,
includes (without limitation) information about—

(a) the employee’s employment agreement, remuneration, accrued leave
entitlements, superannuation scheme benefits, and any service-related
benefits and entitlements:

(b) any employment policies that are part of the employee’s conditions of
employment.

Employment of NZIST employees by successor organisation

This clause applies if any programmes, micro-credentials, er-training activities,
or other activities provided by NZIST are transferred to a successor organisa-
tion in accordance with a transition plan approved under clause 130 or 131.

The chief executive (or the chief executive’s designate) of the successor organ-
isation concerned must identify the employees of NZIST—

(a)  whose duties overall are required by the successor organisation to carry
out the organisation’s functions; and

(b)  whose positions will cease to exist as a result of the transfer of the
programmes, micro-credentials,~er-training activities, or other activities
to the successor organisation.
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An employee who is identified under subclause (2) may be offered equiva-
lent employment by the successor organisation, being employment that is—

(a)  in substantially the same position; and
(b) in the same general locality; and

(c) on terms and conditions (including, without limitation, in relation to the
employee’s overall remuneration and any service-related, redundancy,
or superannuation conditions) that are no less favourable than those
applying to the employee immediately before the date on which the offer
of employment is made to the employee; and

(d) on terms that treat the period of service with NZIST (and every other
period of service recognised by NZIST as continuous service) as if it
were continuous service with the successor organisation.

If the employee accepts an offer of employment under subclause (3), the
employee’s employment by the successor organisation concerned is to be
treated as continuous employment, including for the purposes of service-related
entitlements, whether legislative or otherwise.

An employee of NZIST who is offered employment under subclause (3) by

a successor organisation is not entitled to receive any contractual notice or any

payment, benefit, or compensation from NZIST or the successor organisation

on the grounds that—

(a) the employee’s position in NZIST has ceased to exist, whether or not the
employee accepts the offer; or

b the person has ceased to be an employee of NZIST as a result of the
p ploy
person’s employment by the successor organisation.

To avoid doubt, the employment of an employee by the successor organisation
concerned does not—

(a)  constitute new employment, including for the purposes of the Holidays
Act 2003 or the KiwiSaver Act 2006 or any service-related entitlements
or benefits (whether legislative or otherwise); or

(b) treat that employee as a new employee for the purposes of the Employ-
ment Relations Act 2000.

This clause overrides—
(a)  Part 6A of the Employment Relations Act 2000; and

(b) any employee protection provision in any relevant employment agree-
ment.
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Transfer of other employment rights, duties, liabilities, or obligations of
NZIST on change of employer

This clause applies to any other rights, duties, liabilities, or obligations of
NZIST (including in relation to any holiday and leave entitlements under the
Holidays Act 2003)—

(a) relating to an employee who has become an employee of a successor
organisation under clause 139; and

(b) that were in existence immediately before the date on which the
employee became an employee of the successor organisation.

The rights, duties, liabilities, and obligations referred to in subclause (1) vest
in the successor organisation on the date on which the employee becomes an
employee of the successor organisation.

Government Superannuation Fund

This clause applies to a person who, immediately before becoming an
employee of a successor organisation, was a contributor to the Government
Superannuation Fund under Part 2 or 2A of the Government Superannuation
Fund Act 1956.

For the purposes of the Government Superannuation Fund Act 1956, the person
is treated as being employed in the Government service as long as the person
continues to be an employee of the successor organisation.

The Government Superannuation Fund Act 1956 applies to the person in all
respects as if the person’s service as an employee of the successor organisation
were Government service.

Subclause (1) does not entitle a person to become a contributor to the Gov-
ernment Superannuation Fund if the person has ceased to be a contributor.

For the purpose of applying the Government Superannuation Fund Act 1956,
the chief executive of the successor organisation is the controlling authority.

Students and trainees of NZIST

Students and trainees of NZIST

This clause applies to every student or trainee enrolled at NZIST in a pro-
gramme, micro-credential, or training activity immediately before the transfer
date of the programme, micro-credential, or training activity to a successor
organisation.

The student or trainee must be treated as having been enrolled at the successor
organisation that is responsible for continuing the programme, micro-creden-
tial, or training activity on and after the transfer date.

A student or trainee who would, but for the transfer of a programme, micro-
credential, or training activity to a successor organisation, have been entitled to
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be granted an award by NZIST is entitled to be granted the same or equivalent
award of the successor organisation.

Existing training agreements

This clause applies to a training agreement and an apprenticeship training
agreement that was in force immediately before the date on which responsibil-
ity for delivery or co-ordination of training activities under the agreement is
transferred to a successor organisation.

On and after the transfer date,—

(a) the training agreement and apprenticeship training agreement continues
in force; and

(b) unless the context otherwise requires, every reference to NZIST in the
training agreement and apprenticeship training agreement must be read
as a reference to the successor organisation where the trainee is enrolled
on and after that date.

Subclause (4) applies if the activities and responsibilities of the successor
organisation in respect of the delivery or co-ordination of the training under the
training agreement are to be changed.

As soon as is reasonably practicable after the transfer date, the successor
organisation must—

(a) consult the parties to the training agreement before amending the train-
ing agreement; and

(b) if the parties agree, amend the training agreement and apprenticeship
training agreement.

Other matters relating to transfers

Visas granted under Immigration Act 2009

This clause applies to a visa granted under the Immigration Act 2009 in respect
of—

(a)  astudent or trainee for the purposes of enrolment at NZIST; or
(b) an employee of NZIST for the purposes of being employed by NZIST.

On and after the transfer date, any reference to NZIST in a condition imposed
on the visa must be read as a reference to the successor organisation where the
student or trainee is taken to be enrolled or where the employee’s employment
is continued (as applicable).
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145 Consequences of transfers for purposes of Inland Revenue Acts

(1)  This clause applies in relation to a matter that is transferred to a successor
organisation in accordance with a transition plan.

(2)  For the purposes of the Inland Revenue Acts (as defined in section 3(1) of
the Tax Administration Act 1994), NZIST and the successor organisation are
treated as the same person to the extent to which the matter is transferred to the
successor organisation.

146 Transfer of contract for services to more than 1 successor organisation

(1)  This clause applies if a contract for services entered into by Te Piikenga before
commencement or by NZIST during the transition period is transferred to more
than 1 successor organisation.

(2)  On and after the transfer date, the contract of service must be treated as if it had
been entered into by each relevant successor organisation on terms that reflect
that successor organisation’s use of the services.

Disestablishment of NZIST

147 Disestablishment of NZIST

(1)  NZIST is disestablished on the earlier of the following dates:

(a)  the date specified by Order in Council made under subclause (2); and
(b) the close of 31 December 2026.

(2)  The Governor-General may, by Order in Council made on the recommendation

of the Minister,—

(a)  specify the date on which NZIST is disestablished; and

(b)  provide for the distribution of residual assets and liabilities (including
any liabilities for tax or redundancy payments) of NZIST.

(3) An order made under this clause is secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Consequences of disestablishment

148 Section 573 applies to NZIST
Section 573 (which sets out the effects of disestablishment of an institution)
applies, with any necessary modification, in relation to NZIST on its disestab-
lishment date.

149 Council members cease to hold office

(1)  Every member of NZIST’s council holding office immediately before the dis-
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Neither the Crown nor NZIST is liable to make a payment to, or otherwise
compensate, a person referred to in subclause (1) in respect of the loss of
office.

Taxes and duties of NZIST

Section 575 (which provides for the taxes and duties of a disestablished institu-
tion) applies, with any necessary modifications, in relation to any outstanding
taxes or duties of NZIST on the disestablishment date.

Previous actions or decisions of NZIST not affected

The disestablishment of NZIST does not, by itself, affect any of the following
matters:

(a)  any decision made, or anything done or omitted to be done, by NZIST in
relation to the performance or exercise of its functions, powers, or duties
under any legislation:

(b) any proceedings commenced by or against NZIST:

(c) any other matter or thing arising out of NZIST’s performance or exer-
cise, or purported performance or exercise, of its functions, powers, or
duties under any legislation.

Compare: 2022 No 30 Schedule 1 ¢l 10

Subpart 2—Provision of work-based training by industry skills boards

152
(D

2

153
(D

for temporary period

Application of clauses 153 to 158

Clauses 153 to 158 apply during the period beginning on commencement
and ending on the close of 31 December 2027.
The modification of this Act by clause 153 does not affect the text of this

Act, but requires it to be read as if amended in the manner indicated by that
clause.

Provision of training activities by industry skills boards

During-thepertod-this—elause-applies; seetion 367-Section 367 (as replaced
by the amendment Act) applies to an industry skills board as if the follow-

ing paragraph and heading were inserted before the heading above paragraph

a)paragraph (a):

Providing training activities

(aaa) to provide the training activities allocated to the industry skills board
in accordance with a transition plan approved under clause 131 of

Schedule 1 pending the transfer of those activities to a tertiary education
provider:
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Subclause (1) applies despite section 372 (as replaced by the amendment

Act).

Application of well-being and safety code of practice to industry skills

board that provides training activities

A code of well-being and safety issued under section 534(1) applies to
an industry skills board that provides training activities in accordance with
clause 153 as if —

(a) the industry skills board were a signatory provider to which the code
applies; and

(b) the students or trainees enrolled in the training activity were domestic
tertiary students or international students in respect of whom the code

applies.

154 Industry skills board may charge fees for providing training activities

(1)  An industry skills board may, by notice, fix fees payable by trainees for train-
ing activities provided by the industry skills board-during the-transitionperiod.

(2) A notice under subclause (1) may fix different fees payable by trainees, or a
group or category of trainees, in relation to the training activities provided by
the industry skills board.

(2A) However, a fee fixed under subclause (1) must not exceed the corresponding
amount that was being charged by Te Pikenga as at 31 December 2025 for
providing the relevant training activity.

(3)  Fees fixed under this clause_are payable in the manner prescribed in the notice
and are recoverable as a debt due to the industry skills board.—

@) arepayablein a‘ ibed-in-the notice-and--
&)

(4) A fee payable by a trainee may be refunded or waived in accordance with any
criteria set out in the notice.

(5) A notice made under this clause is secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).
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Enrolment of new trainees in training activities

An industry skills board may enrol new trainees in a training activity unless

TEC determines by notice in writing to the industry skills board that new
trainees may not be enrolled in the training activity.

A determination under subclause (1) may relate to any 1 or more trainees or
class of trainees specified in the notice.

In making a determination, TEC must take into account the availability of the
training activity to the trainee or trainees to whom the proposed determination

relates.

Requirement to develop transition plan for transfer of training activities to
tertiary education providers

An industry skills board must, in consultation with NZQA, develop a transition
plan for approval by TEC that provides for the transfer of—

(a) training activities provided by the industry skills board and trainees
enrolled in those training activities to 1 or more tertiary education pro-
viders; and

(b) any specified rights, assets, liabilities, or agreements of the industry
skills board relating to those training activities to 1 or more tertiary
education providers.

The chief executive of TEC—

(a) may issue guidance to an industry skills board on what must be con-
tained in a transition plan; and

(b)  must consult the industry skills board when developing the guidance.

When approving a transition plan, TEC may, by giving written notice to the
industry skills board, make any amendments to the plan that TEC considers
reasonably necessary.

As soon as practicable after TEC has approved a transition plan, the industry
skills board must do all things necessary to give effect to the plan.

If the industry skills board fails or refuses to develop a transition plan, TEC
may develop the transition plan and the industry skills board must give effect to
that plan.

Transfer training activities and trainees

During the period beginning on 1 July 2027 and ending with the close of
31 December 2027, an industry skills board—
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(a) must, in accordance with a transition plan approved under clause 156,
endeavour to transfer the training activities provided by the industry
skills board and all trainees enrolled in that training activity to a tertiary
education provider; and

(b) may transfer any specified rights, assets, liabilities, or agreements relat-
ing to that training activity to the tertiary education provider concerned.

However, an industry skills board may transfer the training activities and train-
ees referred to in subclause (1)(a) before 1 July 2027 with the written
approval of TEC.

To the extent that any training activity provided by an industry skills board
has not been transferred under subclause (1) by the close of 31 December
2027, the industry skills board must cease to provide the training activity.

Transfer of training agreements

This clause applies to a training agreement and an apprenticeship training
agreement that was were in force immediately before the date on which respon-
sibility for delivery or co-ordination of training activities under the agreements
is transferred to a tertiary education provider.

On and after the transfer date,—

(a) the training agreement and apprenticeship training agreement continues
in force; and

(b) unless the context otherwise requires, every reference to the industry
skills board in the training agreement and apprenticeship training agree-
ment must be read as a reference to the tertiary education provider where
the trainee is enrolled on and after that date.

As soon as is reasonably practicable after the transfer date, the parties to the
training agreement must—

(a)  consult the successor organisation where the trainee is taken to be enrol-
led; and

(b) amend the training agreement and apprenticeship training agreement if
the activities and responsibilities of the successor organisation in respect
of the delivery or co-ordination of the training are to be changed.

Transfer of industry skills board’s employees to tertiary education providers

159
(1)

66

Duties to identify employees and provide employee information
An industry skills board must—

(a) identify the employees of the industry skills board whose positions may
be required by a tertiary education provider to carry out its function in
providing training activities; and
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(b) provide to the tertiary education provider the employee information
about those employees that is reasonably necessary for the purpose of
making offers of employment under clause 160(3).

In this clause, employee information, in relation to an employee of an industry
skills board, includes (without limitation) information about—

(a) the employee’s employment agreement, remuneration, accrued leave
entitlements, superannuation scheme benefits, and any service-related
benefits and entitlements:

(b) any employment policies that are part of the employee’s conditions of
employment.

Employment of industry skill board employees by tertiary education
provider

This clause applies if training activities provided by an industry skills board are
transferred to a tertiary education provider.

The chief executive (or chief executive designate) of the provider concerned
must identify the employees of the industry skills board—

(a)  whose duties overall are required by the provider to carry out its function
in providing the training activities; and

(b)  whose positions will cease to exist as a result of the transfer of the
training activities to the tertiary education provider.

An employee who is identified under subclause (2) may be offered equiva-
lent employment by the tertiary education provider, being employment that
is—

(a)  in substantially the same position; and
(b)  in the same general locality; and

(c) on terms and conditions (including, without limitation, in relation to the
employee’s overall remuneration and any service-related, redundancy,
or superannuation conditions) that are no less favourable than those
applying to the employee immediately before the date on which the offer
of employment is made to the employee; and

(d) on terms that treat the period of service with the industry skills board
(and every other period of service recognised by the industry skills board
as continuous service) as if it were continuous service with the tertiary
education provider.

If the employee accepts an offer of employment under subclause (3), the
employee’s employment by the provider concerned is to be treated as continu-
ous employment, including for the purposes of service-related entitlements,
whether legislative or otherwise.

An employee of an industry skills board who is offered employment under
subclause (3) by a tertiary education provider is not entitled to receive any
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contractual notice or any payment, benefit, or compensation from the industry
skills board or the tertiary education provider on the grounds that—

(a) the employee’s position in NZEST-the industry skills board has ceased to
exist, whether or not the employee accepts the offer; or

(b)  the person has ceased to be an employee of the industry skills board as a
result of the person’s employment by the tertiary education provider.

To avoid doubt, the employment of an employee by the tertiary education
provider concerned does not—

(a)  constitute new employment, including for the purposes of the Holidays
Act 2003 or the KiwiSaver Act 2006 or any service-related entitlements
or benefits (whether legislative or otherwise); or

(b) treat that employee as a new employee for the purposes of the Employ-
ment Relations Act 2000.

This clause overrides—
(a)  Part 6A of the Employment Relations Act 2000; and

(b) any employee protection provision in any relevant employment agree-
ment.

Transfer of other employment rights, duties, liabilities, or obligations of
industry skills board on change of employer

This clause applies to any other rights, duties, liabilities, or obligations of
an industry skills board (including in relation to any holiday and leave entitle-
ments under the Holidays Act 2003)—

(a) relating to an employee who has become an employee of a tertiary
education provider under clause 160; and

(b) that were in existence immediately before the date on which the
employee became an employee of the tertiary education provider.

The rights, duties, liabilities, and obligations referred to in subclause (1) vest
in the provider on the date on which the employee becomes an employee of the
tertiary education provider.

Government Superannuation Fund

This clause applies to a person who, immediately before becoming an
employee of a tertiary education provider, was a contributor to the Government
Superannuation Fund under Part 2 or 2A of the Government Superannuation
Fund Act 1956.

For the purposes of the Government Superannuation Fund Act 1956, the person
is treated as being employed in the Government service as long as the person
continues to be an employee of the tertiary education provider.

10

15

20

25

30

35



Education and Training (Vocational Education and
Training System) Amendment Bill Schedule 1

3)

“)

)

163

164

165
(1)

The Government Superannuation Fund Act 1956 applies to the person in all
respects as if the person’s service as an employee of the tertiary education
provider were Government service.

Subclause (1) does not entitle a person to become a contributor to the Gov-
ernment Superannuation Fund if the person has ceased to be a contributor.

For the purpose of applying the Government Superannuation Fund Act 1956,
the chief executive of the tertiary education provider is the controlling author-

ity.
Subpart 3—Transitional provisions relating to WDCs

Interpretation
In this subpart,—

disestablishment date, in relation to a WDC, means the date specified in
clause 177(1)(b) or specified for the WDC by an order made under clause
177(2)

transfer date, in relation to function of a WDC, means the date (or dates)
specified in the WDC’s transition plan on which its functions in relation to the

specified industries covered by the WDC are transferred to 1 or more industry
skills boards

transition period, in relation to a WDC, means the period starting on com-
mencement and ending on the close of the day before the WDC’s disestablish-
ment date

transition plan, for a WDC, means a plan developed and approved under
clause 166

workforce development council or WDC means a workforce development
council established under section 363 (as in force immediately before com-
mencement) and that-was-in existence immediately before commencement.

Continuation of WDCs

Continuation of WDCs

Despite the amendments made by the amendment Act, a WDC continues in
existence during the relevant transition period for the WDC.

Application of legislation to WDC during transition period

During the transition period, subpart 6 of Part 4, Schedules 16 and 17, and any
other provision of this Act or secondary legislation made under this Act or any
other legislation relating to WDCs (as in force immediately before commence-
ment) continues to apply to or in respect of a WDC as if the amendment Act
had not been enacted.
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Without limiting subclause (1), the following secondary legislation continues
in force in respect of the relevant WDC until the WDC'’s disestablishment date
and is then revoked:

(a)  Education (Community, Health, Education, and Social Services Work-
force Development Council) Order 2021:

(b)  Education (Hanga-Aro-Rau Manufacturing, Engineering, and Logistics
Workforce Development Council) Order 2021:

(c)  Education (Muka Tangata—People, Food, and Fibre Workforce Devel-
opment Council) Order 2021:

(d)  Education (Services Workforce Development Council) Order 2021:
(¢)  Education (Toi Mai Workforce Development Council) Order 2021:

(f)  Education (Waihanga Ara Rau Construction and Infrastructure Work-
force Development Council) Order 2021.

Transfer of functions

Requirement to develop transition plan relating to WDC’s functions

As soon as practicable after commencement, a WDC must, in consultation with
NZQA, develop a transition plan for approval by TEC that provides for the
allocation and transfer of the WDC'’s functions in relation to—

(a) any of the specified industries covered by the WDC to an industry skills
board or NZQA that, on and after the transfer date, is to be responsible
for carrying out those functions; and

(b) any specified rights, assets, liabilities, and agreements of the WDC.

For the purposes of this clause, the functions that may be transferred to an
industry skills board are—

(a) skills and workforce leadership for the specified industries:
(b)  developing, setting, and maintaining skill standards:

(c) developing, setting, and maintaining capstone assessments for specified
industries:

(d) developing and maintaining industry qualifications-and-eredentials:
(e) developing and maintaining micro-credentials:

(f)  developing and maintaining national curricula for national qualifications
for which it is the standard-setting body:

(g) endorsing programmes and moderating standards and capstone assess-
ments offered by providers for which it is the standard-setting body.

The chief executive of TEC—

(a) may issue guidance to a WDC on what must be contained in the transi-
tion plan; and
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(b)  must consult WDCs when developing the guidance.

When approving a transition plan, TEC may, by giving written notice to the
WDC, make any amendments to the plan that it considers reasonably neces-
sary.

As soon as practicable after TEC has approved a transition plan, the WDC
must do all things necessary to give effect to the plan.

If a WDC fails or refuses to develop a transition plan, TEC may, after con-
sulting NZQA, develop the transition plan for the WDC and the WDC must
implement and maintain that plan.

Minister may exercise temporary power of direction in relation to WDC

During the transition period, the Minister may, by written notice to a WDC,
give any directions the Minister thinks reasonably necessary to ensure that the
WDC can deal effectively with matters relating to the allocation and transfer of
functions to an industry skills board or NZQA.

The Minister must consult TEC, NZQA, and the WDC concerned before giv-
ing a direction.

The WDC must comply with the direction.

A direction expires on the earlier of—

(a) the expiry date specified in the direction; and

(b)  the end of the transition period relating to the WDC.
Compare: 1989 No 80 Schedule 1 cl 24

Transfer of rights, assets, and liabilities of WDC

This clause applies to all rights, assets, and liabilities of a WDC that are
allocated to an industry skills board or NZQA in accordance with the WDC’s
transition plan.

On and after the transfer date,—

(a) the rights, assets, and liabilities vest (as the case requires) in the industry
skills board concerned or NZQA; and

(b) any information or document held by a WDC that relates to the functions
or activities allocated in the WDC’s transition plan to an industry skills
board or NZQA is held by the industry skills board or NZQA (as the
case may be); and

(c) all money payable to, or by, a WDC (including funding payable under
this Act) in relation to the functions or activities allocated in the WDC’s
transition plan to an industry skills board or NZQA becomes payable to,
or by, the industry skills board or NZQA (as the case may be); and

(d) unless the context otherwise requires, every reference to the WDC in
any legislation (other than this Act), instrument, agreement, deed, lease,
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application, notice, or other document before that date must be read as a
reference to that industry skills board or NZQA.

Consequences of transfer for purposes of Inland Revenue Acts

This clause applies in relation to a function of a WDC that is transferred to an
industry skills board in accordance with the WDC’s transition plan.

For the purposes of the Inland Revenue Acts (as defined in section 3(1) of the
Tax Administration Act 1994), a WDC and the industry skills board must be
treated as the same person to the extent that the function is transferred to the
industry skills board.

Transfers do not give rise to claims
Nothing effected by this Part or any other provision of this Act—

(a) places the Crown, a WDC, an industry skills board, NZQA, or any other
person in breach of contract or confidence, or makes any of them liable
for a civil wrong; or

(b) places any of those persons or any other person in breach of any legis-
lation, rule of law, or contractual provision prohibiting, restricting, or
regulating the assignment or transfer of property or the disclosure of
information; or

(c) entitles a person to terminate or cancel a contract or an arrangement, or
to accelerate the performance of an obligation, or to impose a penalty or
an increased charge; or

(d) releases a surety from an obligation; or

(e) invalidates or discharges a contract or surety.

Existing proceedings and other matters

This clause applies in respect of any functions or activities allocated to an
industry skills board or NZQA in accordance with a WDC’s transition plan.

On and after the transfer date,—

(a) proceedings continued or enforced by or against the WDC may instead
be continued or enforced by or against the industry skills board con-
cerned or NZQA without amendment to the proceedings; and

(b) a matter or thing that would, but for this clause, have been completed
by the WDC may instead be completed by that industry skills board or
NZQA; and

(c) anything done, or omitted to be done, or that is to be done, by or in
relation to the WDC is to be treated as having been done, or having
been omitted to be done, or having to be done, by or in relation to that
industry skills board or NZQA.

In subclause (2)(a), proceedings—
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(a) means civil and criminal proceedings; and

(b) includes any enforcement or compliance activities by TEC or NZQA.
Transfer of WDC employees

Duties to identify employees and provide employee information
A WDC must—

(a) identify the employees of the WDC whose positions may be required by
an industry skills board or NZQA to carry out its functions; and

(b) provide to the industry skills board and NZQA the employee information
about those employees that is reasonably necessary for the purpose of
making offers of employment under clause 173(3).

In this clause, employee information, in relation to an employee of a WDC,

includes (without limitation) information about—

(a) the employee’s employment agreement, remuneration, accrued leave
entitlements, superannuation scheme benefits, and any service-related
benefits and entitlements:

(b) any employment policies that are part of the employee’s conditions of
employment.

Employment of WDC employees by industry skills board or NZQA

This clause applies if the functions or activities of a WDC are transferred, in
accordance with the WDC'’s transition plan, to—

(a) an industry skills board that is to be responsible for carrying out those
functions or providing the activities on and after the transfer date; or

(b) NZQA, in the case of any standards-setting function for a specified

industry that is currently performed by the WDC and that will, on and
after the transfer date, be performed by NZQA.

The-ehiefexeeutive(or-designate)-of the-industry skills board concerned or the

chief executive of NZQA (as the case may be) must identify the employees of
the WDC—

(a) whose duties overall are required by the industry skills board or NZQA
to carry out those functions or provide those activities; and

(b) whose positions will cease to exist as a result of the transfer of the
WDC'’s functions and activities to the industry skills board or NZQA.

An employee who is identified under subclause (2) may be offered equiva-
lent employment by the corresponding industry skills board or NZQA, being
employment that is—

(a)  in substantially the same position; and

(b)  in the same general locality; and
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(c) on terms and conditions (including, without limitation, in relation to the
employee’s overall remuneration and any service-related, redundancy,
or superannuation conditions) that are no less favourable than those
applying to the employee immediately before the date on which the offer
of employment is made to the employee; and

(d) on terms that treat the period of service with the WDC (and every other
period of service recognised by the WDC as continuous service) as if it
were continuous service with the industry skills board or NZQA.

If the employee accepts an offer of employment under subclause (3), the
employee’s employment by the industry skills board or NZQA is to be
treated as continuous employment, including for the purposes of service-related
entitlements, whether legislative or otherwise.

An employee of a WDC who is offered employment by an industry skills board

or NZQA is not entitled to receive any payment or other benefit on the grounds

that—

(a) the employee’s position in the WDC has ceased to exist, whether or not
the employee accepts the offer; or

(b)  the person has ceased to be an employee of the WDC as a result of the
person’s employment by the industry skills board or NZQA.

The employment of an employee by the industry skills board or NZQA does
not—
(a) constitute new employment, including for the purposes of the Holidays

Act 2003 or the KiwiSaver Act 2006 or any service-related entitlements
or benefits (whether legislative or otherwise); or

(b) treat that employee as a new employee for the purposes of the Employ-
ment Relations Act 2000.

This clause overrides—
(a)  Part 6A of the Employment Relations Act 2000; and

(b) any employee protection provision in any relevant employment agree-
ment.

Transfer of employment rights, duties, liabilities, or obligations of WDC
on change of employer

This clause applies in relation to any rights, duties, liabilities, or obligations of
a WDC (including in relation to any holiday and leave entitlements under the
Holidays Act 2003)—

(a) relating to a employee who has become a employee of an industry skills
board or NZQA under clause 173; and

(b) that were in existence immediately before the date on which the
employee became an employee of the industry skills board or NZQA.
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The rights, duties, liabilities, and obligations referred to in subclause (1) vest
in the industry skills board or NZQA (as the case may be) on the date on which
the employee becomes an employee of the industry skills board or NZQA.

Government Superannuation Fund

This clause applies to a person who, immediately before becoming an
employee of an industry skills board or NZQA (as the case may be) was a
contributor to the Government Superannuation Fund under Part 2 or 2A of the
Government Superannuation Fund Act 1956.

For the purposes of the Government Superannuation Fund Act 1956, the person
is treated as being employed in the Government service as long as the person
continues to be an employee of the industry skills board or NZQA.

The Government Superannuation Fund Act 1956 applies to the person in all
respects as if the person’s service as an employee of the industry skills board or
NZQA were Government service.

Subclause (1) does not entitle a person to become a contributor to the Gov-
ernment Superannuation Fund if the person has ceased to be a contributor.

For the purpose of applying the Government Superannuation Fund Act 1956,
the chief executive of the industry skills board or NZQA (as the case may be)
is the controlling authority.

Visas granted under Immigration Act 2009

This clause applies to a visa granted under the Immigration Act 2009 in respect
of a person who—

(a) was an employee of a WDC; and

(b)  has accepted an offer of employment from the chief executive of an
industry skills board or NZQA under clause 173(3).

Any reference to the WDC in a condition imposed on the visa must be read as
a reference to the industry skills board or NZQA (as the case may be) on and
after the date on which the person becomes an employee of the industry skills
board or NZQA.

Disestablishment of WDCs

Disestablishment of WDCs

A WDC is disestablished on the earlier of the following dates:

(a) the date specified by Order in Council made under subclause (2); and
(b)  the close of 31 December 2026.

The Governor-General may, by Order in Council made on the recommendation
of the Minister,—

(a)  specify the date on which a WDC is disestablished; and
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(b) provide for the distribution of residual assets and liabilities (including
any liabilities for tax or redundancy payments) of the WDC.

An order made under this clause is secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Consequences of disestablishment

Council members cease to hold office

Every member of a WDC’s council holding office immediately before the
disestablishment date ceases to hold office on the close of the day before that
date.

Neither the Crown nor the WDC is liable to make a payment to, or otherwise
compensate, a person referred to in subclause (1) in respect of the loss of
office.

Previous actions or decisions of WDC not affected

The disestablishment of a WDC does not, by itself, affect any of the following

matters:

(a) any decision made, or anything done or omitted to be done, by the WDC
in relation to the performance or exercise of its functions, powers, or
duties under any legislation:

(b) any proceedings commenced by or against the WDC:

(c) any other matter or thing arising out of the WDC’s performance or

exercise, or purported performance or exercise, of its functions, powers,
or duties under any legislation.

Compare: 2022 No 30 Schedule 1 cl 10

Final report of WDC

A WDC must provide the Minister with a final report in respect of its oper-
ations for the period—

(a) commencing at the start of the financial year in which the WDC is
disestablished; and

(b) ending on the WDC'’s disestablishment date.

The final report must be provided not later than 3 months after the disestablish-
ment date.

The Minister may transfer some or all of the responsibility for providing the
final report to another party if satisfied that it is necessary or expedient to do
SO.

10

15

20

25

30



Education and Training (Vocational Education and
Training System) Amendment Bill Schedule 1

Subpart 4—Transitional provision relating to establishment of council of

181
()

2

182
(D

2

polytechnic

Validation of pre-commencement actions and processes

This clause applies to any action or process undertaken by the Minister before
commencement when appointing members to the first council of a polytechnic.

An appointment is valid if the action or process substantially complies with this
Act.

Membership of first council of polytechnic reduced

The number of first council members of a polytechnic is proportionately
reduced until the date on which each member referred to in section 317
(as replaced by the amendment Act) is appointed to the council.

No action of a polytechnic’s council is invalid merely because any member
referred to in subclause (1) has not been appointed to the polytechnic’s
council on its establishment date.

Subpart 5—Transitional provisions relating to establishment of industry

183
(D)

2

3)

skills boards

Members of first industry skills board
The members of a first industry skills board are as follows:
(@) 2 members appointed by the Minister; and

(b) 6 members subsequently appointed by the members referred to in para-
graph (a).

For the purpose of appointing members under subclause (1)(b), the chief

executive of TEC must—

(a) invite nominations and expressions of interest for appointment to the
board (including, where appropriate, from industry bodies, employers,
employees, and iwi partners from the specified industries covered by the
board); and

(b) recommend to the members appointed by the Minister under subclause
(1)(a) from the list of nominations and expressions of interest received
by the chief executive those persons that the chief executive considers
are suitable for appointment, having regard to the matters set out in
section 365 (as replaced by the amendment Act).

The members appointed under subclause (1)(a) must consider the recom-
mendations received from the chief executive of TEC and appoint as members
of the board those persons who are best suited for appointment as a member,
having regard to the matters set out in section 365 (as replaced by the
amendment Act).
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Members appointed under subclause (1)(b) must be appointed as soon as
practicable, but no later than 3 months after the date on which the industry
skills board is established.

Validation of pre-commencement actions and processes regarding
appointments to industry skills board

An appointment of a member to an industry skills board by the Minister
is valid if the action or process for appointment undertaken before the com-
mencement date substantially complies with the membership requirements of
this Act.

Membership of industry skills board reduced until all appointments made

The number of members and the quorum required for a meeting under clause
13(3) of Schedule 13 are proportionately reduced until the date on which
each member referred to in section 363 (as replaced by the amendment Act)
is appointed to the industry skills board.

No action of an industry skills board is invalid merely because a member has
not been appointed to the board on its establishment date.

First annual report for industry skills board

The Minister may exempt an industry skills board that is established during the
last 4 months of a financial year from the obligation to provide an annual report
for that financial year.

An industry skills board that is exempted under subclause (1) must, after the
end of the industry skills board’s first full financial year, provide an annual
report that covers the period from the date on which it is established until the
end of its first full financial year.

To avoid doubt, the annual report referred to in subclause (2) must contain
the information that is required to be included in the industry skills board’s
annual report, except that the information must be in respect of the period
referred to in that subclause.

Subpart 6—Miscellaneous

Apprenticeship training code

This clause applies to an apprenticeship training code issued under section
378 (as it read before immediately before commencement) and in force imme-
diately before commencement.

The apprenticeship training code continues in force on and after commence-
ment and must be treated as if it were issued under section 384 (as replaced
by the amendment Act).
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The Minister may appoint a chairperson of the Federation Committee from
among its members by giving written notice to the member concerned stating

the term for which the member is appointed as chairperson.

The Minister may, by written notice to the member concerned, dismiss the
member from office as chairperson.

However, the Minister may not dismiss the chairperson without first consulting
the chairperson about the proposed dismissal.

A person holds office as chairperson for the term for which the person
was appointed (but may be reappointed), unless the person earlier dies, is
dismissed, or ceases to hold office.

A person ceases to hold office as chairperson if—

(a) the person gives written notice of resignation to the Minister; or
(b) ceases to be a member of the Federation Committee.

A person who resigns as chairperson must give a copy of the notice of resigna-
tion to the Federation Committee.

If the term of office of the chairperson expires before a successor is appointed,
the chairperson continues in office until a successor is appointed.

Chairperson to preside when present

The chairperson of the Federation Committee must preside at all meetings of
the Committee at which the chairperson is present.

If the chairperson is not present, the members present must appoint +_one of
their number to preside at that meeting.

Federation Committee meetings

The chairperson may convene meetings to be held at the time and place that the
chairperson of the Federation Committee determines and must give at least 7
days’ notice in writing of those meetings to members.

If a member is unable to attend a meeting, a person nominated by the member
may attend in place of the member and, when so attending, is to be treated as
the member of the Federation Committee for the purposes of the meeting.
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(3) A meeting may be held by means of electronic communication.

(4)  The quorum for a meeting is a majority of the members then holding office.

(5) The Federation Committee should strive to achieve consensus in its decision
making.

(6) However, if at any meeting of the Federation Committee; consensus on any
matter cannot be achieved, the matter must be decided by a majority of those
members present, with the chairperson for the meeting having a casting vote.

(7) A resolution in writing signed by a majority of members is as valid as if it had
been passed at a meeting of those members.

(8)  An irregularity in a notice of a meeting is waived if all members entitled to
receive the notice—

(a) attend the meeting without objection to the irregularity; or
(b)  do not attend the meeting but agree before the meeting is held to waive
the irregularity.

(9)  Subject to this clause, the Federation Committee may determine its own pro-
cedures for regulating meetings and conducting its affairs.

3 Collective duties

(1)  The Federation Committee must act in a manner consistent with its functions,
duties, and powers.

(2)  The Federation Committee must perform or exercise its functions, duties, and
powers efficiently and effectively.

(3) The Federation Committee must operate in a financially responsible manner
and, for that purpose, ensure that it prudently manages its assets and liabilities.

4 Individual duties

(1) A member of the Federation Committee may not contravene, or cause the
contravention of, or agree to the Federation Committee contravening, the Act.

(2) A member of the Federation Committee must, when acting as a member,—

80

(a) act with honesty and integrity; and

(b) act in good faith and not pursue the member’s own interests at the
expense of the Committee’s interests; and

(c) exercise the care, diligence, and skill that a reasonable person would
exercise in the same circumstances, taking into account (without limita-
tion)—

(i)  the nature of the Committee; and
(i)  the nature of the action; and

(i11)  the position of the member and the nature of the responsibilities
undertaken by the member.
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A member of the Federation Committee must—
(a) actin the interests of the Committee as a whole; and

(b) act in a manner that promotes the performance of the functions and the
duties of the Committee.

A member of the Federation Committee who has information in their capacity
as a member that would not otherwise be available to them may not disclose
the information to any person, or make use of, or act on, the information,
except—

(a) in the performance of the Federation Committee’s functions; or
(b)  asrequired or permitted by law; or

(c) if the member is first authorised to do so by the Committee and the
disclosure, use, or act in question does not, or is unlikely to, prejudice
the Committee.

Conlflicts of interest
A person is interested in a matter if the person—
(a) may derive a financial benefit from the matter; or

(b) 1is the spouse, civil union partner, de facto partner, child, or parent of a
person who may derive a financial benefit from the matter; or

(c) may have a financial interest in a person to whom the matter relates; or

(d) is a partner, director, officer, board or council or committee member of a
person who may have a financial interest in a person to whom the matter
relates; or

(e) is otherwise directly or indirectly interested in the matter.

A member who is interested in a matter relating to the Federation Committee
must disclose to the Federation Committee details of the interest as soon as
practicable after the member becomes aware that the member is interested.

The details that must be disclosed are—

(a) the nature of the interest and the monetary value of the interest (if the
monetary value can be quantified); or

(b)  the nature and extent of the interest (if the monetary value cannot be
quantified).

A member who is interested in a matter—

(a) may not vote or take part in any discussion or decision of the Federation
Committee or any of its committees relating to the matter, or otherwise
participate in any activity of the Federation Committee that relates to the
matter; and

(b) may not sign any document relating to the entry into a transaction or the
initiation of the matter.
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To avoid doubt, a member must not be treated as interested in a matter merely
because the member is an officer or an employee of a federation polytechnic to
which the matter relates.

In this clause, matter means—

(a)  the Federation Committee’s performance of its functions or exercise of
its powers; or

(b) an arrangement, agreement, or contract made or entered into, or pro-
posed to be made or entered into, by the Federation Committee.

Staff and expenses
The federation polytechnics and anchor polytechnics are responsible for—

(a) providing the Federation Committee with a secretariat and other staff to
assist the Committee in the performance of its functions and for paying
the remuneration and allowances of those staff; and

(b) meeting the office overheads and other costs and expenses reasonably
incurred by the Committee in performing its functions.

Personal liability of members or staff

A member of the Federation Committee or staff member of the Federation
Committee is not personally liable for any act done or omitted by the person—

(a) in good faith; and

(b) in the performance or intended performance of the Committee’s func-
tions.

Method of contracting

A contract or other enforceable obligation may be entered into by the Feder-
ation Committee according to this clause.

An obligation that, if entered into by an individual, is required to be by deed
may be entered into on behalf of the Federation Committee in writing, signed
under the name of the Committee,—

(a) by 2 or more of its members; or
(b) by 1 or more attorneys appointed by the Committee.

An obligation that is required to be in writing may be entered into on behalf of
the Federation Committee in writing by a person acting under the Committee’s
express or implied authority.

An obligation that is not required to be in writing may be entered into on behalf
of the Federation Committee in writing or orally by a person acting under the
Committee’s express or implied authority.

This clause applies to a contract or other obligation—

(a)  whether or not that obligation was entered into in New Zealand; and
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(b)  whether or not the law governing that obligation is the law of New
Zealand.

Federation Committee may establish committees

The Federation Committee may establish committees to advise the Committee
on decisions relating to exercising its powers or performing its functions.

A committee of the Federation Committee may include people who are mem-
bers of the Federation Committee, people who are not members of the Feder-
ation Committee, or both.

A committee of the Federation Committee must appoint a person to preside at
its meetings (a presiding officer).

If the presiding officer is not present at a meeting of the committee of the
Federation Committee, the members of the committee present must appoint 1
of their number to preside at that meeting.

Subject to this clause, a committee of the Federation Committee may determine
its own procedures.

Delegations

The Federation Committee may, either generally or specifically, delegate any
of its powers under this Act or any other enactment to—

(a) any of its committees; or

(b) any member of the Committee, its committees, or its staff (including
contractors and secondees).

A delegation—

(@) must be in writing; and

(b) isrevocable at will in writing; and

(c) may be made subject to instructions or conditions.

A committee or person purporting to act under a delegation is, in the absence
of proof to the contrary, presumed to be acting in accordance with the terms of
that delegation.

A delegation does not affect or prevent the Federation Committee from exercis-
ing any power or affect the Committee’s responsibility for the actions of any
committee or person acting under it.

A delegation continues in force until revoked.

Bank accounts

The Federation Committee may establish, maintain, and operate bank accounts
at a registered bank.

As soon as practicable after receiving any money, the Federation Committee
must pay it into one of its bank accounts.

83

10

15

20

25

30

35



Education and Training (Vocational Education and

Schedule 2 Training System) Amendment Bill

(3) The Federation Committee must properly authorise every withdrawal and pay-
ment of money from any of its bank accounts.

12  Investment
Subject to any other enactment, the Federation Committee may invest any of
its money in any manner in which the Treasury may invest public money under
section 65I(1) and (2) of the Public Finance Act 1989.

13  Annual report

(1) As soon as practicable after the end of an academic year, the Federation
Committee must give to the federation polytechnics, the anchor polytechnics,
and the TEC a report on its operations and activities for that academic year.

(2)  The annual report must include (without limitation)—
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(a)  the audited financial statements of the Federation Committee; and

(b) an outline of the progress the Federation Committee has made towards
achieving the goals and objectives set out in its statement of strategic
direction.

10

15



Education and Training (Vocational Education and

(M

2

3)

)

2

3)

Training System) Amendment Bill Schedule 3
Schedule 3
Schedule 13 replaced
s 36
Schedule 13
Further provisions applying to industry skills boards
s 362(5)

Interpretation
In this schedule, unless the context otherwise requires,—
Board means an industry skills board established under section 362

member means a member of the Board.

Term of office

When making appointments, the Minister or the Board—

(a) may appoint a member for a period not exceeding 4 years; and

(b)  must state in the notice or resolution fer appointing the member—
(1)  the day on which the member’s appointment takes effect; and
(i1))  the term for which the member is appointed.

A member may be reappointed if the total of any consecutive or non-consecu-
tive terms does not exceed 8 years.

If a member’s term of office expires before their successor is appointed, the
member continues in office until their successor’s appointment takes effect.

Chairperson and deputy chairperson
Appointment

The Board may appoint one of the members as chairperson and one of the
members as deputy chairperson by notice in writing stating the date on which
the appointment takes effect.

Term of office

The chairperson or deputy chairperson holds that office until—
(a)  they resign from that office; or

(b)  they are removed from it by the Board; or

(c) they cease to hold office as a member; or

(d) the term of office specified on appointment expires.

A person may be reappointed as chairperson or deputy chairperson for a further
term.
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Resignation

(4)  The chairperson or deputy chairperson may, without resigning as a member,
resign from that office by giving written notice to the Board.

(5) The notice of resignation must state the date on which the resignation takes
effect.

Removal

(6)  The Board may, after consulting the person concerned, remove the chairperson
or deputy chairperson from office by written notice to the person (with a copy
to the Board).

(7)  The notice of removal must state the date on which the removal takes effect.

4 Removal from office

(1)  The Minister may revoke the appointment of a member that the Minister has
appointed.

(2)  The Minister must provide the Board with the Minister’s reason or reasons for
the revocation in writing.

(3) The Board may revoke the appointment of a member for just cause.

(4) The revocation of the appointment must be made by written notice to the
member, stating—

(a)  the date on which the revocation takes effect, which must be no earlier
than the date on which the notice is received; and
(b)  the reasons for the revocation.

(5) The Board may revoke the appointment of a member with as little formality

and technicality, and as much expedition, as is permitted by—

(a)  the principles of natural justice; and

(b)  aproper consideration of the matter; and

(c) the Board’s policy (if any) on the revocation of the appointment of
members.

(6) A member is not entitled to any compensation or other payment or benefit
relating to the member ceasing, for any reason, to hold office as a member.

(7) In subclause (3), just cause includes misconduct, inability to perform the
functions of office, neglect of duty, and breach of any of the collective duties of
the Board or the individual duties of members (depending on the seriousness of
the breach).

5 Continuation in office

(1) Each member continues in office (unless the member ceases to hold office)
until a successor is appointed.

(2) A member may resign from office by written notice to the Board signed by the
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The resignation takes effect when the Board receives the notice or at any later
time specified in the notice.

A member of the Board ceases to hold office if the member—

(a) resigns; or

(b)  has had their appointment as a member revoked under clause 4; or
(c) becomes disqualified from being a member; or

(d)  ceases to hold office in accordance with any legislation.

Vacancies
Ordinary vacancies

The Board must fill an ordinary vacancy as soon as practicable using the
process by which the departing member was appointed, unless that process is
no longer available or applicable to the position.

Extraordinary vacancies

An extraordinary vacancy occurs when a member dies or ceases to hold office
under clause 5(4).

If an extraordinary vacancy occurs within 6 months of the expiry of the vacat-
ing member’s term, the Board may—

(a) appoint a replacement; or
(b) leave the vacancy open.

If an extraordinary vacancy occurs more than 6 months before the expiry of the
vacating member’s term, the Board must appoint a replacement member using
the process by which the departing member was appointed, unless that process
is no longer available or applicable to the position.

A person appointed or elected to fill an extraordinary vacancy holds office only
for the remainder of the vacating member’s term.

General

The powers of the Board are not affected by any vacancy in its membership.

Collective duties

The Board must act in a manner consistent with its functions, duties, and
powers.

The Board must perform or exercise its functions, duties, and powers effi-
ciently and effectively.

The Board must operate in a financially responsible manner and, for that
purpose, ensure that it prudently manages its assets and liabilities.

Individual duties

A member may not contravene, or cause the contravention of, or agree to the
Board contravening, this Act.
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(2) A member must, when acting as a member, act with honesty and integrity.

(3) A member must, when acting as a member, act in good faith and not pursue the
member’s own interests at the expense of the Board’s interests.

(4) A member must, when acting as a member, exercise the care, diligence, and
skill that a reasonable person would exercise in the same circumstances, taking
into account (without limitation)—

(a) the nature of the Board; and

(b)  the nature of the action; and

(c) the position of the member and the nature of the responsibilities under-
taken by the member.

(5) A member must—

(a) actin the interests of the Board as a whole; and
(b) act in a manner that promotes the performance of the functions and the
duties of the Board.

(6) A member must comply with a code of conduct for members issued by the
Board.

(7) A member who has information in the member’s capacity as a member that
would not otherwise be available to the member may not disclose the informa-
tion to any person, or make use of, or act on, the information, except—

(a) in the performance of the Board’s functions; or

(b) asrequired or permitted by law; or

(c) when the member is first authorised to do so by the Board and the
disclosure, use, or act in question does not, or is unlikely to, prejudice
the Board.

9 Accountability

(1) A member’s duties are owed to the Board.

(2) If a member does not comply with their individual duties, the member’s
appointment may be revoked.

(3) The Board may bring an action against a member for breach of any individual
duty.

(4) A member is not liable for a breach of an individual duty, except as provided in
subclauses (2) and (3).

(5) Nothing in this clause limits or affects the member’s accountability for any
thing else for which the member may be liable under any Act or rule of law
arising from the act or omission that constitutes the breach.

10  Personal liability of members
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A member is not personally liable for any act done or omitted to be done by
the Board or any loss to the Board arising out of any act or omission of the
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member if the act or omission was (as far as the member’s involvement is
concerned)—

(a) in good faith; and

(b)  in performance or intended performance of the functions of the Board.

Contflicts of interest
A person is interested in a matter if the person—
(a) may derive a financial benefit from the matter; or

(b) 1is the spouse, civil union partner, de facto partner, child, or parent of a
person who may derive a financial benefit from the matter; or

(c) may have a financial interest in a person to whom the matter relates; or

(d) is a partner, director, or officer, or a member of a board or a committee,
of a person who may have a financial interest in a person to whom the
matter relates; or

(e) otherwise directly or indirectly has an interest in the matter.

A member who is interested in a matter relating to the Board must disclose
to the Board details of the interest as soon as practicable after the member
becomes aware that they are interested.

The details that must be disclosed are—

(a) the nature of the interest and the monetary value of the interest (if the
monetary value can be quantified); or

(b)  the nature and extent of the interest (if the monetary value cannot be
quantified).

A member who has an interest in a matter—

(a) may not vote or take part in any discussion or decision of the Board or
any of its committees relating to the matter, or otherwise participate in
any activity of the Board that relates to the matter; and

(b)  may not sign any document relating to the entry into a transaction or the
initiation of the matter.

In this clause, matter means the Board’s performance of its functions or
exercise of its powers, or an arrangement, agreement, or a contract made or
entered into, or proposed to be made or entered into, by the Board.

Delegation

The Board may, by resolution in writing, delegate any of its functions or
powers (except the power to appoint a general manager) to—

(a) amember or members of the Board:
(b)  the general manager:

(c) acommittee appointed by the Board:
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(d) asubsidiary of the Board:
(e) any other person approved by the Board.
The power to delegate may not be further delegated.

The person to whom any functions or powers are delegated may perform those
functions or exercise those powers in the same manner and with the same effect
as if the delegate were the Board.

A person who purports to act under a delegation is, in the absence of proof to
the contrary, presumed to be acting in accordance with the terms of delegation.

A delegation under this clause—
(a) may be subject to any conditions that the Board thinks fit:

(b) is revocable at any time, by notice in writing or by any other method
specified in the delegation:

(c)  does not prevent the Board from performing the functions or exercising
the powers:

(d) does not affect the Board’s responsibility for the actions of the person
acting under delegation.

Meetings

The chairperson may convene meetings to be held at the time and place that
the chairperson determines, and must give at least 7 days’ notice in writing of
those meetings to members.

A meeting may be held by means of electronic communication.
The quorum for a meeting is 4 of the members then holding office.

The Board should strive to achieve consensus in its decision making; however,
any matter arising at a meeting may be decided by a majority vote of those
members present with the chairperson having a casting vote or, if the chair-
person is absent, with the deputy chairperson having a casting vote.

A resolution in writing signed by a majority of members is as valid as if it had
been passed at a meeting of those members.

An irregularity in a notice of a meeting is waived if all members entitled to
receive the notice—

(a) attend the meeting without objection to the irregularity; or

(b)  do not attend the meeting, but agree before the meeting is held to waive
the irregularity.

Subject to this clause, the Board may determine its own procedures for regulat-
ing meetings and conducting its affairs.
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Schedule 16
Matters to be specified in industry skills board levy orders
s 385B

Purposes for which levy may be used
A levy order must specify the purposes for which levy funds are to be used.

A levy order may specify any purpose or purposes for which no amount of levy
may be used.

In specifying how levy funds are to be used, a levy order may specify 1 or
more purposes that benefit the levy group as a whole and that are related to
meeting the costs of the relevant industry skills board performing its functions
under section 367.

No levy order may specify a purpose for which levy funds may be used that is
related to—

(a)  meeting the costs of arranging delivery of work-based training; or
(b)  undertaking any commercial or trading activity; or

(c) any matter that directly benefits 1 or more individual members of the
levy group, as opposed to generally benefiting the relevant industry as a
whole.

Subclause (4)(b) does not prevent an industry skills board from—

(a) using any part of a levy to publish or sell any educational, informative,
or promotional material (whether or not for profit); or

(b) investing any part of a levy pending its expenditure.

Who pays and receives levy
A levy order must specify—

(a) the industry whose members are to be primarily liable to pay the levy;
and

(b)  the name of the industry skills board that is to receive the levy.

Amount of levy
A levy order must specify—

(a)  the basis on which the amount of the levy is to be calculated or ascer-
tained; and
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(b)  how the size of a qualifying member of the levy group is to be calculated
for the purposes of calculating the levy payable by that member, for
example,—

(i)  based on the number of employees of the member who work in
the relevant industry; or

(i1))  based on the level of production of the member; and

(c)  whether the levy is to be payable at a single rate or 2 or more different
rates and the basis on which any different rates apply; and

(d) how the amount of the levy payable is to be calculated when a person
becomes a qualifying member of the levy group part way through a levy
period; and

(e) how the rates of the levy are to be notified; and
() maximum and minimum amounts of levy payable (if any); and

(g) the amount of any additional charges, or the percentage increase in the
levy payable, for late payment of levies and unpaid levies.

Levy order may require provision of information

A levy order may require qualifying members of the levy group to provide
information to the industry skills board, or some other person or body, for the
purpose of enabling or assisting with the determination of the amount of levy
payable.

Application of levy by industry skills board
A levy order must specify—

(@)  how the industry skills board is to spend the levy; or

(b) the means by which the industry skills board is to consult qualifying
members of the levy group as to how the industry skills board is to spend
the levy.

A levy order may specify whether the levy must be spent by the industry skills
board or may be paid to, and spent by, branches or subsidiaries of the industry
skills board.

Payment of levy

A levy order must specify when and how the levy is to be payable, including—
(a)  the period to which the levy applies (the levy period); and

(b)  how often levy payments are required to be made; and

(c) the methods of payment of the levy that are to be available to qualifying
members of the levy group; and
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(d) how refunds of the levy are to be calculated, and when they are to be
paid, if a qualifying member ceases to be a qualifying member of the
levy group part way through a levy period; and

(e)  what exemptions from payment of the levy are available; and

(f)  the circumstances (if any) in which, and the conditions on which, quali-
fying members of the levy group may be allowed extensions of time for
the payment of any amount of levy; and

(g) the enforcement mechanisms that the industry skills board receiving the
levy may use to collect the levy.

Levy order may provide for collection by agent

A levy order may specify persons, other than the persons who are primarily
responsible for paying the levy, who must collect levy money due from qualify-
ing members and pay it to the industry skills board.

If a levy order specifies a person who must act as a collection agent under sub-
clause (1), the levy order must also specify an amount from, or a percentage
of, the levy money collected that the person may retain as a fee for providing
the collection service.

Record-keeping

A levy order must provide for records to be kept by—
(a)  the industry skills board receiving the levy; and
(b)  persons collecting the levy; and

(c) persons who are, or may be, liable to pay the levy.

Dispute resolution

A levy order must provide details of the arbitration or mediation method to
apply in the case of disputes, as required by clause 13(2) of Schedule 17.
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s 385C

Industry skills board must identify potential members of levy group

An industry skills board must take reasonable steps to identify all potential
members of the levy group, including obtaining from the industry skills board’s
records, and from records that may be available from other industry skills
boards, information that can be used to identify potential members.

After satisfying the requirements of subclause (1), the industry skills board
must provide TEC with a list of all potential members of the levy group it has
identified.

TEC must notify potential members of levy group
TEC must notify—

(a) every person named on the list of potential members of the levy group
provided by the industry skills board under clause 1(2); and

(b) any other person who TEC considers may be a member of the levy
group.

The notice under subclause (1) must—

(a)  describe the industry that is intended to be covered by the proposed levy
order; and

(b) state that TEC considers that the person is or may be a member of that
industry; and

(c)  state that membership of the industry means that the person is required
to pay the levy if the levy order is made; and

(d) state that the person must notify TEC if the person disputes that the per-
son is a member of the industry intended to be covered by the proposed
levy order (a coverage dispute); and

(e) state the date by which that notification of a coverage dispute must be
received.

TEC must resolve coverage disputes

If TEC receives a notice under clause 2(2)(d) that a person wishes to raise a
coverage dispute, TEC must determine the matter.

The industry skills board that is proposing a levy be imposed or, if a levy order
has been made, that is responsible for administering the levy must pay the
reasonable costs of TEC for determining the dispute.

10

15

20

25

30

35



Education and Training (Vocational Education and
Training System) Amendment Bill Schedule 4

(M

2

(M

Industry skills board must consult qualifying members relating to
payment of levy

An industry skills board must—

(a) provide the qualifying members of the levy group with information on
the purposes of the proposed levy; and

(b) seek feedback from the qualifying members of the levy group on
whether the proposed levy is in the interests of all members of the levy

group.
Levy is payable by qualifying members to industry skills board

If a levy order is made, the levy specified in the order is payable by every
qualifying member of the levy group to the industry skills board named in the
levy order.

Exemption from payment of levy

The chief executive of an industry skills board may exempt a member of the
relevant industry from payment of a levy if satisfied on reasonable grounds
that 1 or more of the reasons for exemption, specified in the levy order in
accordance with clause 6(e) of Schedule 16, applies to that member.

Method of collecting levy

An industry skills board may collect levies directly from qualifying members
of the levy group or by using a collection agent specified in the levy order in
accordance with clause 7 of Schedule 16.

An industry skills board may recover levies due from any qualifying member
of the levy group—

(a) by deducting the amount due from any amount the industry skills board
owes that qualifying member; or

(b) asadebt due to the industry skills board.

Accounting systems

An industry skills board must have in place adequate systems for accounting to
qualifying members of the levy group for the expenditure of levy funds.

Levy funds must be kept in separate bank accounts and used only for
authorised purposes

An industry skills board that receives a levy under a levy order must open 1 or
more bank accounts for the purposes of the levy and must use the account or
those accounts for only the following purposes:

(a)  depositing amounts of levy paid or recovered; and

(b)  making payments out of levy funds.
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Only people expressly authorised by the industry skills board may operate the
account or those accounts.

No money may be paid out of the account or those accounts except for a
purpose authorised in the levy order.

Duty to keep records

An industry skills board that receives a levy must keep an accurate and up-to-
date record of—

(a) the names of all members of the levy group from whom the levy has
been collected or recovered; and

(b)  the amount of the levy collected or recovered from those members; and

(c) the names of all members of the levy group who are or may be liable to
pay the levy but have not done so; and

(d)  the use to which the levy funds have been put.

Duty to provide annual report

As soon as practicable after the end of a financial year during which a levy
has been paid to an industry skills board under a levy order, the industry skills
board—

(a) must prepare, in respect of that year, financial statements in accordance
with generally accepted accounting practice (within the meaning of sec-
tion 8 of the Financial Reporting Act 2013); and

(b)  must include in the financial statements required by paragraph (a) all
the necessary information to explain—

(i)  the balance of the levy fund; and

(i) the movements in the levy fund over the course of the year,
including receipts of money collected and payments of money
made under the levy order; and

(iii) the use of assets acquired or built up with or out of money
received under the levy order.

The industry skills board must ensure that the financial statements prepared
under subclause (1) are audited within 3 months after the end of that finan-
cial year.

Financial statements prepared under subclause (1) must be included in the
industry skills board’s annual report for that year.

An industry skills board that is required by subclause (3) to include financial
statements in its annual report must, as soon as that report has been completed,
give a copy to the Minister, and the Minister must present a copy to the House
of Representatives not later than 6 sitting days after receiving it.
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Despite subclause (4), if an enactment other than this Act requires an indus-
try skills board to give a Minister a copy of its annual report and requires
the Minister to present a copy to the House of Representatives, the board
must, to the extent that the enactment and subclause (4) impose different
requirements, comply with the enactment instead of subclause (4).

An industry skills board must ensure that a copy of the annual report is made
available to the members of the levy group liable for paying the levy as soon as
practicable after the report has been completed.

Duty to protect commercially sensitive information

A person who receives commercially sensitive information for the purposes of
carrying out a function or an activity under this schedule, or under a levy order,
must take reasonable steps to protect that information.

Arbitration or mediation system must be established

An industry skills board that receives a levy under a levy order must establish a
method of arbitration or mediation for resolving disputes regarding—

(@)  whether a person has paid the levy; and
(b)  the amount of levy payable; and

(c) any other matter relating to the levy, except disputes about whether a
person is within the levy group.

Details of the arbitration or mediation method must be specified in the levy
order, including—

(a) the method of appointment of arbitrators or mediators; and

(b)  the procedures to be followed by arbitrators or mediators; and
(c) the remuneration of arbitrators or mediators; and

(d) the payment of costs in relation to arbitration or mediation; and

(e) any other matters relating to the resolution of disputes.

Appeal to District Court

If a dispute is unresolved after arbitration or mediation in accordance with
the method specified in the levy order, or if a party wishes to appeal against
a decision of an arbitrator or mediator, the dispute may be referred, or the
decision may be appealed, to the District Court.

A determination by TEC under clause 3 may be appealed against on grounds
of procedural error only.

An appeal under subclause (2) may be made to the District Court by the
person disputing membership of the levy group or by the industry skills board
that is proposing a levy or is responsible for administering the levy.
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Schedule 5
Minor and consequential amendments to principal Act

s 39

Section 9

In section 9(2)(c), replace “sections 278(2)(a), 320(1)(c), 325(1) and (3), 326(2), and
363(3)(b), which provide” with “section 278(2)(a), which provides”.

Section 10

In section 10(1), replace the definition of council with:

council, in relation to an institution, means the body that governs the institution
in accordance with section 271

In section 10(1), repeal the definitions of Te Piikenga—New Zealand Institute of
Skills and Technology, Te Piukenga—New Zealand Institute of Skills and Tech-
nology subsidiary, and workforce development council.

In section 10(5), replace “workforce development council,” with “industry skills
board,”.

In section 10(5)(a), replace “a workforce development council” with “an industry
skills board”.

Section 260
Repeal section 260(5).

Section 267

In the heading to section 267, delete “(other than Te Pikenga—New Zealand
Institute of Skills and Technology)”.

Section 270
Repeal section 270(7).

Section 273
Repeal section 273(4).

Section 274
Repeal section 274(6).

Section 277
Repeal section 277(2).

Section 283
Repeal section 283(3).
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Section 284

In section 284(1)(a), delete “and the board of an Te Pikenga—New Zealand Institute
of Skills and Technology subsidiary”.

Section 285

Repeal section 285(6).

Section 297
Repeal section 297(4).

Section 395

In section 395(2), delete “(including an Te Pikenga—New Zealand Institute of Skills
and Technology subsidiary)”.

Section 398C

In section 398C(2)(d)(vi), delete “(other than Te Pikenga—New Zealand Institute of
Skills and Technology)”.

Section 398R

In section 398R(1), replace “section 4” with “section 5”.

Section 406
Repeal section 406.

Section 420
Repeal section 420(2).

Section 658
Replace section 658 with:

658 Academic freedom unaffected

Nothing in sections 653 to 657 limits the academic freedom of an institution as
set out in section 267.

Schedule 1

In Schedule 1, in the heading to clause 14, delete “(other than Te Pukenga—New
Zealand Institute of Skills and Technology or Te Pikenga—New Zealand Insti-
tute of Skills and Technology subsidiary)”.

In Schedule 1, clause 14(1), delete “(other than Te Piikenga—New Zealand Institute
of Skills and Technology or an Te Pukenga—New Zealand Institute of Skills and
Technology subsidiary)”.

Schedule 11
In Schedule 11, repeal clause 1(4).
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Schedule 11—continued

In Schedule 11, repeal clause 2(2).
In Schedule 11, repeal clause 3(5).
In Schedule 11, repeal clause 5(2).
In Schedule 11, repeal clause 6(3).
In Schedule 11, repeal clause 7(7).
In Schedule 11, repeal clause 9(5).
In Schedule 11, repeal clause 10(4).
In Schedule 11, repeal clause 11(7).
In Schedule 11, repeal clause 12(8).
In Schedule 11, repeal clause 17(4).
In Schedule 11, repeal clause 18(6).

In Schedule 11, clause 20, delete “(including Te Pikenga—New Zealand Institute of
Skills and Technology and its subsidiaries)”.
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Schedule 6
Consequential amendments to other legislation

s 51

Part 1
Amendments to Acts that come into force on 1 January 2026

Building Act 2004 (2004 No 72)

In Schedule 2, paragraph (m), after “universities”, insert “polytechnics,”.

Crown Entities Act 2004 (2004 No 115)

In section 7(1)(e), after “universities”, insert “polytechnics,”.

Plumbers, Gasfitters, and Drainlayers Act 2006 (2006 No 74)
Replace section 157 with:

157 Minister may require output agreement to include matters relating to
Board’s relationship with industry skills board or workforce development
council

(1)  The Minister may require the output agreement referred to in section 156 to
include matters relating to the Board’s relationship with any industry skills
board or workforce development council (as applicable).

(2)  The purpose of the matters referred to in subsection (1) is to assist the Board
and the industry skills board or workforce development council to clarify,
align, and manage their respective expectations and responsibilities in relation
to their respective functions and powers.

(3) In this section,—

industry skills board means an industry skills board established under sec-
tion 362 of the Education and Training Act 2020

workforce development council means a workforce development council con-
tinued for the time being under clause 164 of Schedule 1 of the Education
and Training Act 2020.

Public Audit Act 2001 (2001 No 10)

In Schedule 2, item relating to workforce development councils, replace “established

under section 363 with “continued for the time being under clause 164 of Schedule

1”.

Public Works Act 1981 (1981 No 35)

In section 2, definition of local authority, after paragraph (b)(ii), insert:

(ila) a polytechnic:
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Public Works Act 1981 (1981 No 35)—continued

In section 2, definition of public work and work, paragraph (c)(i), replace “univer-
sity or wananga” with “university, polytechnic, or wananga”.

Real Estate Agents Act 2008 (2008 No 66)

In section 12(3), replace “a workforce development council established under section
363 of the Education and Training Act 2020” with “an industry skills board estab-
lished under section 362 of the Education and Training Act 2020 or a workforce
development council continued for the time being under clause 164 of Schedule 1
of that Act (as applicable)”.

Support Workers (Pay Equity) Settlement Act 2017 (2017 No 24)

In section 5, definition of level 2 qualification, paragraph (b), replace “workforce
development council (as defined in section 10(1) of” with “industry skills board
or workforce development council (as established or continued for the time being
under”.

In section 5, definition of level 3 qualification, paragraph (b), replace “workforce
development council (as defined in section 10(1) of” with “industry skills board
or workforce development council (as established or continued for the time being
under”.

In section 5, definition of level 4 qualification, paragraph (b), replace “workforce
development council (as defined in section 10(1) of” with “industry skills board
or workforce development council (as established or continued for the time being
under”.

Taratahi Agricultural Training Centre (Wairarapa) Act 1969 (1969 No 138)

In section 3(2)(d), replace “workforce development council” with “industry skills
board or workforce development council (as applicable)”.

Part 2

Amendments to secondary legislation that come into force on
1 January 2026

Accident Insurance (“Counsellor”’) Regulations 1999 (SR 1999/166)

In regulation 2, definition of course of education, paragraph (a), after “a university,”,
insert “a polytechnic,”.

Education (Domestic Tertiary Student and International Student Contract
Dispute Resolution Scheme) Rules 2023 (SL 2023/199)

In rule 36(2)(a), after “private training establishments,”, insert “polytechnics,”.
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Fire and Emergency New Zealand (Fire Safety, Evacuation Procedures, and
Evacuation Schemes) Regulations 2018 (LI 2018/96)

In Schedule 2, paragraph 13, after “universities,”, insert “polytechnics,”.

National Civil Defence Emergency Management Plan Order 2015 (LI 2015/140)

In the Schedule, clause 102(2)(a), after “universities,”, insert “polytechnics,”.

Real Estate Agents (Licensing) Regulations 2009 (SR 2009/282)

In regulation 3(1), definition of workforce development council, replace “estab-
lished under section 479 of the Education Act 1989” with “continued for the time
being under clause 164 of Schedule 1 of the Education and Training Act 2020”.

In regulation 3(1), insert in its appropriate alphabetical order:

industry skills board means the industry skills board for the real estate indus-
try established under section 362 of the Education and Training Act 2020

In regulation 12(1)(a)(iii), (b)(iv), and (c)(iv), replace “workforce development coun-
cil” with “industry skills board or workforce development council (as applicable)”.
Student Allowances Regulations 1998 (SR 1998/277)

In regulation 2(1), definition of tertiary provider, after “university,”, insert “a poly-
technic,”.

Part 3
Amendments to Acts that come into force by Order in Council

Building Act 2004 (2004 No 72)

In Schedule 2, paragraph (m), delete “Te Pukenga—New Zealand Institute of Skills
and Technology and its Crown entity subsidiaries,”.

Crown Entities Act 2004 (2004 No 115)

Repeal section 6(1A) and (1B).

In section 7(1)(e), delete “Te Pilkenga—New Zealand Institute of Skills and Technol-
ogy,”.

Repeal Part 2 of Schedule 4.

Local Government Official Information and Meetings Act 1987 (1987 No 174)

In Schedule 2, Part 2, repeal the item relating to Te Pilkenga—New Zealand Institute
of Skills and Technology.

Ombudsmen Act 1975 (1975 No 9)

In Schedule 1, Part 2, repeal the item relating to Te Pilkenga—New Zealand Institute
of Skills and Technology.
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Public Works Act 1981 (1981 No 35)
In section 2, definition of local authority, repeal paragraph (b)(iv).

In section 2, definition of public work and work, repeal paragraph (c)(ii).

Part 4

Amendments to secondary legislation that come into force by Order
in Council

Accident Insurance (“Counsellor”) Regulations 1999 (SR 1999/166)

In regulation 2, definition of course of education, paragraph (a), delete “Te
Pikenga—New Zealand Institute of Skills and Technology and its Crown entity
subsidiaries,”.

Education (Domestic Tertiary Student and International Student Contract
Dispute Resolution Scheme) Rules 2023 (SL 2023/199)

In rule 36(2)(a), delete “Te Pukenga—New Zealand Institute of Skills and Technol-
ogy and its Crown entity subsidiaries,”.

Fire and Emergency New Zealand (Fire Safety, Evacuation Procedures, and
Evacuation Schemes) Regulations 2018 (LI 2018/96)

In Schedule 2, paragraph 13, delete “Te Piilkenga—New Zealand Institute of Skills
and Technology and its Crown entity subsidiaries,”.

Health Sector Transfers (Ministry of Health to Health New Zealand) Order 2022
(SL 2022/198)

In the Schedule, appendix, delete the item relating to Te Pukenga- New Zealand
Institute of Skills and Technology.

National Civil Defence Emergency Management Plan Order 2015 (LI 2015/140)
In the Schedule, clause 102(2)(a), delete “Te Pikenga—New Zealand Institute of
Skills and Technology and its Crown entity subsidiaries,”.

Student Allowances Regulations 1998 (SR 1998/277)

In regulation 2(1), definition of tertiary provider, delete “the New Zealand Institute
of Skills and Technology and its Crown entity subsidiaries,”.

Part S
Amendments to Acts that come into force on 1 January 2027

Ombudsmen Act 1975 (1975 No 9)

In Schedule 1, Part 2, repeal the item relating to workforce development councils.
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Plumbers, Gasfitters, and Drainlayers Act 2006 (2006 No 74)
Replace section 157 with:

157 Minister may require output agreement to include matters relating to
Board’s relationship with industry skills board

(1)  The Minister may require the output agreement referred to in section 156 to
include matters relating to the Board’s relationship with any industry skills
board.

(2)  The purpose of the matters referred to in subsection (1) is to assist the Board
and the industry skills board to clarify, align, and manage their respective
expectations and responsibilities in relation to their respective functions and
powers.

(3) In this section, industry skills board means an industry skills board estab-
lished under section 362 of the Education and Training Act 2020.

Public Audit Act 2001 (2001 No 10)

In Schedule 2, repeal the item relating to workforce development councils.

Real Estate Agents Act 2008 (2008 No 66)

In section 12(3), delete “or a workforce development council continued for the time
being under clause 164 of Schedule 1 of that Act (as applicable)”.

Support Workers (Pay Equity) Settlement Act 2017 (2017 No 24)

In section 5, definition of level 2 qualification, paragraph (b), replace “industry skills
board or workforce development council (as established or continued for the time
being under” with “industry skills board (as established under”.

In section 5, definition of level 3 qualification, paragraph (b), replace “industry skills
board or workforce development council (as established or continued for the time
being under” with “industry skills board (as established under”.

In section 5, definition of level 4 qualification, paragraph (b), replace “industry skills
board or workforce development council (as established or continued for the time
being under” with “industry skills board (as established under”.

Taratahi Agricultural Training Centre (Wairarapa) Act 1969 (1969 No 138)

In section 3(2)(d), delete “or workforce development council (as applicable)”.

Part 6

Amendments to secondary legislation that come into force on
1 January 2027

Real Estate Agents (Licensing) Regulations 2009 (SR 2009/282)

In regulation 3(1), revoke the definition of workforce development council.
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Real Estate Agents (Licensing) Regulations 2009 (SR 2009/282)—continued

In regulation 12(1)(a)(iii), (b)(iv), and (c)(iv), delete “or workforce development
council (as applicable)”.
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