Local Government (Water Services) Bill

Government Bill
As reported from the Finance and Expenditure Committee
Commentary

Recommendation

The Finance and Expenditure Committee has examined the Local Government (Water
Services) Bill and recommends by majority that it be passed. We also recommend all
amendments by majority.

Introduction

This is the third bill that the Government has produced as part of its “Local Water
Done Well” policy programme. The first bill repealed the previous Government’s
water services legislation. The second bill established the preliminary arrangements
for the new water services system. This third bill would establish the enduring set-
tings for the water services system.

This bill is an omnibus bill, and provides for:

. arrangements for the new water services delivery system

. a new economic regulation and consumer protection regime for water services

. changes to the regulatory framework for water quality and to the water services
regulator.

The Government intends to divide the bill at the committee of the whole House stage.
Parts 1 to 4, Part 6, and Schedules 1 to 4 would continue as the Local Government
(Water Services) Bill. Part 5 and Schedules 5 to 12 would become the Local Govern-
ment (Water Services Repeals and Amendments) Bill (or a similar name).

We include in Appendix B of this commentary a list of the key actors in the water
services delivery system, which we encourage readers to refer to.
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Legislative scrutiny

As part of our consideration of the bill, we have examined its consistency with prin-
ciples of good legislative design. We have considered several matters, which we are
satisfied have been addressed. For more information, refer to the advice we received
from the Department of Internal Affairs and the Ministry of Business, Innovation and
Employment.

Proposed amendments

We propose extensive amendments to the bill: more than 360. Most are technical in
nature, reflecting the technical nature of the bill and the submissions we received. We
do not discuss every proposed amendment in this commentary, but we discuss the
most important, grouped under the following themes:

. Enabling growth

. Accountability and engagement

. Facilitating transfers to new arrangements

. Improving regulatory efficiency

. Stormwater

. Streamlining processes for regulatory plans and bylaws

. Financial principles and economic regulation

. Watercare

. Maori interests

. Requirement to provide information and Officers of Parliament
. Crown lending to the Local Government Funding Agency
. Offences related to specified serious risk.

We think this thematic structure will make the commentary more accessible and use-
ful than if it had been structured clause by clause (as is common). We identify under
each thematic heading the relevant parts of the bill. We encourage readers who want
to see a clause-by-clause list of our proposed amendments to refer to the document
we received titled “Department of Internal Affairs and the Ministry of Business, Inno-

vation and Employment (List and location of all recommended amendments to the
bill)”.

Enabling growth
Objectives of water service providers

Relevant parts of the bill: Part 2, subpart 1, clause 15

Clause 15 sets out what the objectives of water service providers would be. The
objectives include providing water services that are safe, reliable, cost-effective, and
financially sustainable. We agree with submitters that a further objective should be to
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support housing growth and urban development. We also think there should be an
objective to use water resources efficiently when providing water supply services. We
recommend amending clause 15 accordingly.

We recommend removing the objective to provide water services that do not have
adverse effects on the environment (clause 15(1)(a)(ii)). The environmental effects of
providing water services will not be managed or regulated under this bill once enac-
ted. Instead, the effects will be regulated under the Resource Management Act 1991
(and its replacement). Therefore, an environmentally focused objective would be out
of place in this bill, divorced from the operative provisions in other Acts that actually
regulate environmental effects.

Development contributions

Relevant parts of the bill: Part 3, subpart 2, clauses 76 to 109

A development contribution is a charge imposed on a new development. (A further
development contribution could be charged to reflect an increase in the scale or inten-
sity of a development since a previous contribution was required). The money goes
towards any infrastructure costs associated with the development. The bill would
enable water organisations to require development contributions from developers,
which would go towards the capital costs of meeting new or additional demand for
water services infrastructure.

The bill’s approach to development contributions is intended to be an interim measure
while the Government works on a new development levy regime under its “Going for
Housing Growth” work programme. It is intended that Part 3 subpart 2 of the bill
would be repealed by new legislation that provides for the new development levy
regime, and that water organisations would be enabled to charge development levies.

In the meantime, there needs to be a smooth transition from the status quo (where
councils charge development contributions) to water organisations charging develop-
ment contributions under the bill. To this end, we recommend several amendments to
the bill’s transitional provisions, including:

. enabling asset-owning water organisations to adopt the relevant aspects of
councils’ policies as their first development contributions policy (with a review
of those policies to occur later) (new clause 85A)

. ensuring that water organisations can calculate development contributions
based on previous capital expenditure incurred by the council (new clause
87(4)(b))

. ensuring that the relevant unspent development contributions are transferred to
a water organisation (new clause 93A).
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Requirements to provide information about network capacity

Relevant parts of the bill: Part 3, subpart 3, clause 114

Clause 114 would require every water service provider to prepare and publish a map
of each of its water services networks, update the map as soon as practicable after any
changes, and publish the map online.

Auckland Council has an online map and portal that show specific capacity con-
straints on water services networks. This helps developers to understand the likeli-
hood of connection approvals. The council submitted that the bill should similarly
require the publication of information about the current capacity and utilisation of
public pipes and asset details. We agree, and recommend inserting clause 114A.

Accountability and engagement

Relevant parts of the bill: Part 4, all subparts, clauses 179 to 214

The bill proposes a planning and accountability framework that would apply to all
water service providers instead of certain provisions of the Local Government Act
2002. The proposed framework involves three core documents:

. a statement of expectations (issued to a water organisation by its shareholders
and setting out strategic and performance expectations)

. a water services strategy (the primary strategic, financial, and infrastructure
planning and accountability document for all water service providers)

. a water services annual report (prepared by water service providers to provide
transparency about their performance over the preceding financial year).

Shareholder role and influence in water organisations

Relevant parts of the bill: Part 2, and Part 4, subpart 1

Clause 184 would require the shareholders of a water organisation to prepare a state-
ment of expectations, setting out the shareholders’ expectations of the water organisa-
tion for a period of at least 10 consecutive financial years. Clause 186 would require a
water organisation to give effect to the statement of expectations.

We received submissions expressing concern that the statement of expectations would
give shareholders too much power and control over a water organisation. These sub-
mitters commented on the differences between Part 4 of the bill and the provisions of
the Local Government Act 2002 relating to council-controlled organisations. We note
that these differences are deliberate and reflect that water organisations are not inten-
ded to be like other council-controlled organisations. The accountability framework
proposed by the bill is intended to be flexible, accommodating the different
approaches different territorial authorities will want to take, while also providing a
consistent set of requirements.
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Nonetheless, we recommend some amendments to address concerns raised by submit-
ters and to ensure that the accountability framework operates effectively.

Statement of expectations

Relevant parts of the bill: Part 4, subpart 1, clauses 184 to 189

We agree with submissions that strategic priorities should be set by the board of the
water organisation in the water services strategy, rather than by shareholders in the
statement of expectations. Therefore, we recommend deleting clause 184(3)(b). We
also recommend amending clause 183(3)(c) so that part of the purpose of the state-
ment of expectations is to inform and guide the water organisation board to set the
priorities and strategic direction in its water services strategy.

Clause 188 would require a statement of expectations to be consistent with (among
other things) the water organisation’s foundation documents (the constitution and all
rules and other documents that establish or govern the organisation). We recommend
amending clause 188 so that, unless provided for in the foundation documents of a
water organisation, a statement of performance expectations cannot include direc-
tions:

. in relation to the performance or exercise of a duty, function, or power under
this bill
. to require the performance or non-performance of a particular act, or the bring-

ing about of a particular result, in respect of a particular person or persons.

This amendment would help to minimise the risk that shareholders could seek to
influence operational matters through the statement of expectations.

Clause 189 sets the process requirements for the statement of expectations. We rec-
ommend amending it to require that the process must include an opportunity for the
board of the water organisation to review and comment on the draft statement, and for
the shareholders to consider any comments when finalising the statement.

Process for making water services strategy

Relevant parts of the bill: Part 4, subpart 1, clauses 190 to 199

Clause 196 sets out the process for a water organisation to make its water services
strategy. Under this clause, the shareholders of a water organisation would be
required to determine the nature of their involvement in preparing and finalising the
water services strategy. Clause 196(2) provides for two possible approaches:

. shareholders can provide comments on the draft strategy, require amendments,
and approve the final strategy

. shareholders can provide comments on the draft strategy, but do not have the
power to require changes or approve the final strategy.

Clause 196 would not require shareholders to take a particular approach. Shareholders
would be able to choose. (They would presumably weigh up the implications associ-
ated with the ability to approve the final strategy, such as how it could affect the
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financial separation of a water organisation.) This discretion reflects that there will be
different arrangements for water service delivery and different models of water organ-
isations.

Irrespective of which option shareholders choose, we consider that there should be
more transparency about shareholder involvement in water services strategies. We
recommend inserting clause 9 into Schedule 3 to require the final water services strat-
egy to include a summary of the comments provided by shareholders, and an explan-
ation of whether shareholders required changes and approved the final strategy.

Content of water services annual report

Relevant parts of the bill: Part 4, subpart 2, clauses 203 to 207 and Schedule 4

Schedule 4 sets out the material that would need to be included in a water services
annual report. We recommend amending Schedule 4, clause 3(2) so that an annual
report of a water organisation would need to describe how the organisation has per-
formed in relation to any performance indicators that are used by shareholders to
monitor the organisation and that are included in the statement of expectations.
Schedule 3, clause 6(2)(d) of the bill as introduced would require this information to
be included in water services strategies. However, we agree with the Auditor-Gener-
al’s submission that it is more appropriate to include that information in a reporting
document, rather than a planning document. We recommend deleting Schedule 3,
clause 6(2)(d).

Significance and engagement policies

Relevant parts of the bill: Part 2, subpart 1, clauses 21 to 23

Clause 21 would enable water service providers to enter into contracts with each
other and with private sector third parties. (Councils and council-controlled organisa-
tions can already do this under the Local Government Act 2002.) Clause 23 would
impose certain obligations on water service providers in respect of any significant
contracts. These include a requirement to adopt a policy for determining whether a
contract is significant, and to include the policy in councils’ wider significance and
engagement policies.

We agree with submissions that the policy for determining whether something is con-
sidered significant should apply to all relevant matters in the bill, not just contracts.
We recommend amending clause 23 and inserting clauses 30C to 30F to require water
organisations to prepare and adopt significance and engagement policies of their own.
These amendments are based on section 76AA of the Local Government Act, but

L' Section 76AA of the Local Government Act requires every local authority to adopt a policy that
sets out its general approach to determining the significance of proposals and decisions in rela-
tion to issues, assets, and other matters. This policy is known as a significance and engagement

policy.
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with appropriate modifications for water organisations and their shareholders. We
also recommend amendments to the Local Government Act to ensure there is no
unnecessary duplication between significance and engagement policies set by coun-
cils and those set by water organisations.

Consultation on water services strategies

Relevant parts of the bill: Part 4, subpart 1, clause 196

The introduction of significance and engagement policies for water organisations
should also help to address submissions that raised concerns about the proposed
approach to consultation on water services strategies. Submitters noted that the bill
would require water organisations to consult shareholders, but not the public, about
the strategies. We recommend amending clause 196 so that significance and engage-
ment policies for water organisations would apply, as relevant, to draft water services
strategies. Under new clauses 30C and 30D, these policies would be the means by
which each water organisation would set out all matters that are necessary for the
water organisation to make its strategy, including:

. how and when communities can be expected to be engaged in decisions about
particular proposals

. the types of proposals that would be subject to consultation or engagement

. how the water organisation would consider community views.

Facilitating transfers to new arrangements
Transfer agreements, clause 8

Relevant parts of the bill: Part 2, subpart 1, clause 8

Under clause 8 of the bill, a territorial authority would be responsible for ensuring
that water services are provided in its district. However, a territorial authority would
be able to transfer responsibility for water services to a water organisation by entering
into a transfer agreement. We recommend several amendments to provisions in the
bill relating to transfer agreements, to improve workability and clarity.

We recommend amending clause 8 so that a territorial authority may discharge its
responsibility for providing water services by entering into a transfer agreement with
a water organisation. We also recommend inserting clause 11(8) so that a territorial
authority would be able to transfer any responsibilities under this bill to a water
organisation, except:

. the power to make bylaws and regulatory plans
. its role as a shareholder in a water organisation
. the power to delegate a responsibility, function, duty, or power under the Local

Government Act.

We acknowledge submissions that clause 8 could be misinterpreted to mean that a ter-
ritorial authority is obligated to provide water services to every single person in its
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district. It is not the intent to impose obligations on territorial authorities for universal
coverage or individual water connections. We recommend inserting clause 8(3) to
make clear that no person is entitled to require a territorial authority or water organ-
isation to provide a water service to that person.

Transfer agreements, clause 11

Relevant parts of the bill: Part 2, subpart 1, clause 114

To ensure there are no gaps in the process for transfer agreements, we recommend
inserting clause 11A so that:

. before adopting a transfer agreement, a territorial authority must discuss with
the board of the water organisation (or another appropriate representative) and
agree on the significant matters that would be contained in the agreement

. in situations where a water organisation has been established by, or will have
shareholders from, more than one territorial authority, the group of territorial
authorities must work collectively to:

. discuss and reach agreement on the significant matters proposed to be
contained in each of their transfer agreements

. agree a common date on which all of their transfer agreements will take
effect (which may be on or after the date on which the final transfer
agreement is entered into)

. prepare the other foundation documents for the water organisation, such
as a constitution and shareholder agreement
. a territorial authority must ensure there is a process for:
. resolving any disputes that may arise with the water organisation and

any other territorial authorities that are involved about the proposed con-
tent of the transfer agreement

. confirming the final transfer agreement with a representative of the
water organisation, and with any other territorial authorities

. transfer agreements could be prepared and adopted sequentially by different
territorial authorities, and come into effect on the same date (if agreed by all of
the territorial authorities)

. it is clear that there may be more than one transfer agreement.
Content of transfer agreements

Relevant parts of the bill: Schedule 2

Schedule 2 of the bill sets out the content that would need to be included in any trans-
fer agreements. We recommend several improvements.

Schedule 2, clause 1 should be amended so transfer agreements specify the geo-
graphic boundaries of the service area that would be subject to the agreement. The
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default position would be for the area to be the same as the territorial authority’s dis-
trict, but it would be helpful for the agreement to confirm this or any variations.

Schedule 2, clause 3 would require transfer agreements to specify the liabilities that
would be transferred in relation to the relevant water services. We recommend
expanding the requirements to make it clear which liabilities relate to each water ser-
vice, and whether there are any liabilities that are not specifically related to a particu-
lar service and why these are being transferred.

We also recommend amending Schedule 2, clause 3 so transfer agreements would
need to describe the stormwater services zone and responsibilities relating to that
zone that would be transferred. This would align with other changes we recommend
relating to stormwater later in this commentary.

Schedule 2, clause 6 relates to charging and revenue collection for the water services
that would be transferred. Schedule 2, clause 6(b)(iii) would require transfer agree-
ments to confirm that the territorial authority will provide the water organisation with
sufficient revenue each financial year to enable the organisation to undertake the cap-
ital and operating investment programme in the organisation’s water services strategy.
We recommend amending Schedule 2, clause 6(b)(iii) so that the revenue would also
need to be sufficient for the water organisation to be compliant with regulations and
financially sustainable.

We also recommend amending Schedule 2, clause 6 to clarify when a territorial
authority would be acting as a collection agent for a water organisation. There needs
to be a clear distinction between when a territorial authority is simply acting as a col-
lection agent, and when it is doing more than this such as making decisions about the
amount of revenue to be collected.

Content of transfer agreements: responsible decision makers for revenue and
charging

Relevant parts of the bill: Schedule 2, clause 7

Schedule 2, clause 7 would require transfer agreements to specify whether the terri-
torial authority or the board of the water organisation will be responsible for making
final decisions on:

. the water organisation’s capital expenditure and operating expenditure for the
water services it provides

. the water organisation’s level of charges and revenue recovery for the water
services.

We received submissions advocating that decisions about capital and operating
expenditure, and revenue and charging, should be made by the board of the water
organisation, and not made or influenced by territorial authority shareholders. We
sympathise with this position, as it would be the sensible approach in most cases.
However, mandating that these decisions cannot be made by shareholders would be
inconsistent with the general flexibility intended in the bill (as discussed earlier in this
commentary in the section about the role and influence of shareholders).
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We recommend inserting Schedule 2, clause 7(2) so that if a territorial authority is the
one to make final decisions about capital and operating expenditure and revenue and
charging, it is required to explain:

. the implications for the territorial authority and the water organisation

. the implications for the process of preparing the water organisation’s water ser-
vices strategy and water services annual budget

. how the territorial authority will notify the water organisation of its final deci-
sions

. how the territorial authority will ensure that its process for making the final

decisions is transparent to its communities.

This explanation should be in the transfer agreement, or the water organisation’s
foundation documents.

This change would add transparency and should prompt territorial authorities to con-
sider the potential implications of retaining decision-making responsibilities about the
matters in Schedule 2, clause 7.

Application of decision-making and consultation provisions

Relevant parts of the bill: Part 2, subpart 1, clauses 25 to 30

Clauses 25 to 30 relate to a territorial authority that proposes to change the provision
of water services in its district (a “‘change proposal”), such as by establishing a water
organisation. The territorial authority would be required to identify and assess a range
of options and consult on those options.

We received submissions from councils raising concerns about the differences and
interaction between clauses 25 to 30 of the bill and existing processes under the Local
Government (Water Services Preliminary Arrangements) Act 2024. For example, that
Act provides for a process for establishing a water services council-controlled organ-
isation that involves consulting the public on only two options. This bill would
require consulting on three options.

To clarify matters, we recommend amending clause 25 and inserting clause 25A so
there is a clear cut-off point:

. The decision-making and consultation requirements under the Preliminary
Arrangements Act should apply to decision making and consultation done in
relation to a water services delivery plan (a key requirement of that Act).

. Clauses 25 to 29 of this bill should apply to any decision making and consult-
ation in relation to a change proposal that may occur after a water services
delivery plan has been accepted under the Preliminary Arrangements Act,
including an amendment to a plan.

We also recommend amending the crossheading above clause 25 to make it clear that
clauses 25 to 29 are only about a council’s decision-making and consultation pro-
cesses in relation to specific changes to delivery arrangements for water services (and
not more broadly).
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Council-controlled organisations deemed to be water organisations

Relevant parts of the bill: Schedule 1, clause 8

Schedule 1, clause 8 would apply to a council-controlled organisation that was pro-
viding water services immediately before the commencement of the bill (or had been
established for this purpose) and that intends to continue providing water services
after that date. A council-controlled organisation in that situation would be deemed to
be a water organisation at the point the bill commenced, and for six months after.
Within that six-month period, the council-controlled organisation would have to
undergo changes to comply with the requirements in the bill that apply to water
organisations. These requirements relate to ownership, role, board directors, and
being a company.

Schedule 1, clause 8 as introduced implies that a council-controlled organisation
would need to undergo changes to meet the requirements of water organisations even
if it is already designed to fulfil those requirements. To address this, we recommend
amending Schedule 1, clause 8(3) so it is not about undergoing changes. Instead, it
should require the board of the water organisation to adopt a document that confirms
it complies with the requirements in clauses 8(3)(a) to (d).

We acknowledge that it is uncertain what will happen with Wellington Water Limited,
including if and when a replacement will be set up. We consider it reasonable to
require Wellington Water to adopt a document as proposed above, regardless of what
changes may occur.

In the bill as introduced, Schedule 1, clause 8 is silent about transfer agreements in
instances where existing council-controlled organisations would automatically
become water organisations. However, several other provisions in the bill are predica-
ted on there being transfer agreements. Transfer agreements would provide transpar-
ency and certainty about both what is being transferred and what is being retained by
the territorial authority, and the rationale for doing so. Therefore, they are equally
important in instances where an existing council-controlled organisation would
become a water organisation.

We recommend amending Schedule 1, clause 8 to account for transfer agreements in
scenarios where there is an existing council-controlled organisation. We recommend
requiring the following to occur within three years after the commencement of the
bill:

. A territorial authority (or authorities) that establishes a water organisation must
enter into a transfer agreement to document existing arrangements and any
modifications made since the council-controlled organisation became a water
organisation.

. If the water organisation that was a council-controlled organisation is disestab-
lished and replaced by one or more new water organisations, a transfer agree-
ment must be entered into for each new organisation.
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As described later in this commentary, the requirements in Schedule 1, clause 8 would
not apply to an Auckland water organisation (Watercare).

Improving regulatory efficiency
Exemptions from some drinking water requirements

Relevant parts of the bill: Part 5, subpart 9, clause 313

Clause 313 would amend the Water Services Act 2021 to enable the Water Services
Authority to grant exemptions from certain requirements under that Act. We recom-
mend inserting clause 313(4) so that an exemption could have effect for up to 15
years, rather than 5 years as currently provided for in the Act.

This amendment would acknowledge that applying for exemptions every 5 years can
be costly for water suppliers, while taking into account the potential for risks to pub-
lic health. We consider that a 30-year exemption, as suggested by one submitter,
would be too long. Our view is that suppliers should be required to reapply for an
exemption at least every 15 years to ensure that they are responding to any changes
over this period, such as emerging health risks or changes in the population using the
water supply.

National Engineering Design Standards

Relevant parts of the bill: Part 5, subpart 9, Clause 319

Clause 319 would insert subpart 1AA into Part 3 of the Water Services Act. This new
subpart would provide for the development and ongoing review of National Engineer-
ing Design Standards. The intent behind the standards is to provide for more consis-
tency in the design, construction, and operational performance of water services infra-
structure. Currently, territorial and unitary authorities develop their own codes of
practice for these matters and have widely varying requirements. Standardisation
would support operational consistency and scale efficiencies in the design and pro-
curement of infrastructure.

The bill as introduced proposed a product approval regime as part of the National
Engineering Design Standards. The bill would have required water services providers
to certify that “approved products” would comply with the standards in specified situ-
ations.

We recommend removing the product approval regime from the bill. New Zealand
has no established infrastructure for product testing and certification. Developing this
infrastructure would be expensive and time consuming, and any delays in certifying
products could create supply-side constraints. The product approval regime could
impose barriers to competition and innovation, as well as increase costs.

We recommend amending the bill to replace the product approval regime with man-
datory performance-based (rather than prescriptive) requirements, accompanied by
national codes of practice as a means of meeting those requirements. We also recom-
mend the introduction of national codes of practice by inserting clauses 97HA to
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97HC into the Water Services Act. These codes should provide nationally consistent
specifications for the design and operation of water services infrastructure that, if fol-
lowed, would constitute compliance with the National Engineering Design Standards.
We recommend amending the bill to enable the Water Services Authority to issue a
warning in relation to a particular product or method that, if used in particular circum-
stances, would result in non-compliance with the standards.

Stormwater
Definitions of stormwater network, overland flow paths, and watercourses

Relevant parts of the bill: Part 1, clause 4

Clause 4 of the bill as introduced defines “stormwater network™ to mean the infra-
structure that is used to provide a stormwater service, and that is owned by, or oper-
ated by, for, or on behalf of a water service provider. The definition clarifies that the
stormwater network includes overland flow paths, green water services infrastructure,
and watercourses, recognising that they have a critical role to support the conveyance
capacity for the stormwater network.

We recommend amending this definition to refer to processes used to provide a
stormwater service, in addition to the infrastructure. We also recommend replacing
the words “is part of, or related to” with “receives stormwater from or takes storm-
water to” to clarify what overland flow paths and water courses are included in the
network.

Clause 4 defines “overland flow path” to mean “any flow path taken by stormwater
on the surface of land”. We agree with submissions that this definition could be too
broad and may not capture overland flow paths that are linked to reticulated storm-
water network infrastructure. We recommend amending the definition to:

. a low point in terrain (other than a watercourse)
. where surface runoff flows; and
. that receives water from an upstream contributing catchment larger than
4,000 m2
. any other location identified as an overland flow path in a stormwater network

risk management plan.

Clause 4 defines “watercourse” twice. We agree with submitters that there should
only be one definition of watercourse and recommend that it include “a river, stream,
passage, and channel on or under the ground, whether natural or not, along which
water flows continuously and that receives stormwater from, or discharges storm-
water to, a stormwater network.” The reference to continuous flow is a key aspect of
the difference between a watercourse and an overland flow path.



14 Local Government (Water Services) Bill Commentary

Stormwater charging and services zones

Relevant parts of the bill: Part 1, clause 4; Part 3, subpart 1, clauses 60 and 61;
Schedule 2 and Schedule 3

Part 3, subpart 1 would enable water organisations to directly assess, set, and collect
charges for water services, including stormwater services. Organisations would be
able to set charges for:

. the initial connection to the water service

. a contribution to the capital costs of infrastructure to service additional or
increased demand on a water service

. serviceability (whether a property is within 100 metres of a water supply or
wastewater network and is not, but could be, connected to that network)

. meeting the organisation’s costs.

Clause 61 would impose additional requirements on water organisations when they
set stormwater charges. Clause 61(2) would require the water organisation to deter-
mine the recoverable cost of stormwater services. This would be done on the basis of
whether a property is:

. served by a stormwater network, or within 100 metres of a stormwater network
that could serve the property if connected (clause 61(2)(a))

. located within the specified geographical zone of the organisation’s service
area (clause 61(2)(b)).

We recommend replacing clause 61(2)(a). As introduced, this paragraph may not cap-
ture informal stormwater connections. It could also mean that charges could not be set
in urban areas where a stormwater network primarily consists of overland flow paths
and water courses. Replacing clause 61(2)(a) would mean that water organisations
would determine the recoverable cost of stormwater services simply on the basis of
whether the property is within the organisation’s service area.

We also recommend amending clause 61(2)(b) to replace the term “geographic zone”
with “stormwater service zone”. We recommend inserting into clause 4 a definition of
stormwater service zone to mean “a geographic area (comprising both 1 or more
urban areas and land adjacent to 1 or more of those urban areas) within a territorial
authority’s district that provides stormwater services to, or receives stormwater ser-
vices from, the stormwater network.”

These changes would mean that water organisations could only recover stormwater
charges for services that are located in a stormwater service zone.

Consequential to the definition of “stormwater service zone”, we recommend the fol-
lowing amendments:

. Schedule 2 of the bill sets out the content that would need to be included in any
transfer agreements. We recommend amending Schedule 2, clause 3 so transfer
agreements would need to describe the stormwater service zone and responsi-
bilities relating to that zone that would be transferred
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. Schedule 3 sets out what would need to be contained in a water services strat-
egy. We recommend adding requirements to Schedule 3, clause 2 that a water
services strategy must include a description of the stormwater service zone and,
where relevant, any proposals to change that zone.

Defining stormwater service zone would enable councils to allocate responsibilities
for cross-boundary connections between the urban stormwater network and storm-
water services that are related to the stormwater network but are located outside the
urban area.

Transport corridors

Relevant parts of the bill: Part 2, subpart 1

Under the bill, a territorial authority would be able to transfer to a water organisation
its responsibility for ensuring that water services are provided in its district. Clause 10
would impose limitations on the transfer of responsibilities in relation to transport
corridors. A territorial authority that is also a corridor manager would need to ensure
that it does not transfer either:

. the authority’s ownership or control of any transport corridor stormwater infra-
structure (Clause 10(2)(a))
. any of the authority’s responsibility for the operation of transport corridor

stormwater infrastructure. (Clause 10(2)(b))

Councils own and control stormwater assets in local roads in their capacity as road
controlling authorities and transport corridor managers. The intent behind clause 10 is
to protect the primary transport function of transport corridors.

We recommend deleting clause 10(2)(b) to enable councils to allocate responsibilities
for stormwater services that may be connected to stormwater infrastructure in local
roads. We think the wording of clause 10(2)(a) is sufficient to protect the primary
transport function of transport corridors. Clause 10(2)(b) could undermine the ability
of councils to provide for the integrated management of the stormwater network, and
their ability to leverage the increased capacity and capability of a water organisation.
This would be inconsistent with the bill’s overall aim of enabling councils to deter-
mine what arrangements work best to meet their needs.

Service agreements for stormwater network

Relevant parts of the bill: Part 3, subpart 7, Clause 176

Stormwater management involves overlapping jurisdictions. Different parties are
required to work together to manage their respective statutory roles and functions.
Clause 176 would enable a water service provider to enter into a service agreement
with one or more entities that have a statutory role, function, or interest in the oper-
ation of any stormwater infrastructure in the provider’s service area. Service agree-
ments are intended to support the integrated management of stormwater infrastruc-
ture.
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Many councils already use service level agreements to identify and set out roles and
responsibilities to manage interactions between concerned parties. Anecdotal feed-
back from councils suggests that the effectiveness of these agreements can be limited
by their inconsistent use and lack of enforceability. We therefore recommend amend-
ing clause 176 to require that water service providers and transport corridor managers
for local roads must enter into a service agreement.

We think there should be further detail on what should be included in a service agree-
ment. We recommend amending clause 176 to require service agreements to:

. specify the stormwater services and stormwater infrastructure to which the
agreement applies and does not apply

. identify the parties to the agreement

. describe the parties’ respective roles and responsibilities for the management,
operation, or maintenance of the services to which the agreement applies and
how those responsibilities will be allocated

. state how the stormwater services to which the agreement applies will be fun-
ded.

Stormwater network risk management plans

Relevant parts of the bill: Part 3, subpart 7,

The bill would require territorial authorities to prepare stormwater network risk man-
agement plans that identify any hazards and assess and manage risk relating to the
network. Territorial authorities would be able to transfer this responsibility to a water
organisation.

Clause 165(1)(b) would require water service providers to adopt stormwater network
risk management plans within 2 years. We agree with submissions that 2 years is too
short and recommend amending it to 3 years.

Clause 168 would require water service providers to give the Water Services Author-
ity a draft of its proposed stormwater network risk management plan and give effect
to any comments from the authority in its final plan. We consider that this require-
ment could be unnecessarily burdensome on both the authority and water providers,
given that the authority would not have an active regulatory role in the outcome or
enforcement of these plans. We recommend deleting clause 168.

Instead, we recommend requiring water service providers to consult the public, their
shareholder councils, regional councils, transport corridor managers, and the Water
Services Authority before finalising their stormwater network risk management plans
(new clause 168A). This consultation should be conducted in the same way as con-
sultation on other plans under the bill (such as drinking water catchment plans and
trade waste plans).

Clause 169 would require stormwater network managers to review and, as necessary,
revise the stormwater infrastructure risk management plan at least once every 5 years.
We note that stormwater network manager is an undefined term and recommend sub-
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stituting the term “water service provider”. We also recommend extending the timing
to once every 10 years, for consistency with the time frame for drinking water catch-
ment plans and trade waste plans.

Critical infrastructure and impaired stormwater flow

Relevant parts of the bill: Part 3, subpart 7

There is a risk that privately owned network infrastructure that is connected to the
stormwater network could impair stormwater flow if it fails. Clause 167 would
require a stormwater network risk management plan to identify critical infrastructure.
We recommend inserting clause 164A to define critical infrastructure to mean storm-
water infrastructure and processes whose failure would prevent or seriously impair
the conveyance of stormwater in a stormwater network. This should include both:

. infrastructure that conveys stormwater to, or receives stormwater from, an
overland flow path or a watercourse that crosses over or beneath private land

. infrastructure that is privately owned and is part of the conveyance of storm-
water in a stormwater network.

To ensure that there is a process to address risk and hazards in relation to critical
infrastructure that is privately owned, we recommend inserting clause 173A. This
would set out the obligations of private landowners and water service providers as
follows:

. If a stormwater network risk management plan identifies a hazard or risk relat-
ing to an overland flow path or a watercourse on land that is not owned by a
water service provider, the water service provider must work collaboratively
with the owner or occupier of the land to implement a solution to ensure that
the risk is managed, controlled, monitored, or eliminated.

. The water service provider must implement a solution to ensure that the risk is
managed, controlled, monitored, or eliminated if:
. a collaborative approach cannot be agreed with the owner or occupier of
the land in a reasonable time frame; or
. the owner or occupier of the land is unable to implement a solution to
address the risk identified in the stormwater network risk management
plan.
. Any obligations imposed by a stormwater bylaw (discussed more below)

would continue to apply to an owner of land.
Stormwater network bylaws

Relevant parts of the bill: Part 3, subpart 7

Clause 170 would enable water service providers that are responsible for stormwater
network management to make stormwater network bylaws. We agree with submis-
sions that clause 170 should be amended to provide more specificity about the poten-
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tial content of such bylaws. Stormwater bylaws should be able to address the follow-
ing matters:

. obstructions and diversions of stormwater
. ground soakage systems
. alterations and damage to the stormwater network.

We also recommend amendments to provisions related to stormwater network bylaws
for consistency with other bylaw-making processes. We discuss these amendments
below.

Streamlining processes for regulatory plans and bylaws

Currently, rules for drinking water catchments, trade waste, water supply, and waste-
water services are made by councils as bylaws under the Local Government Act
2002. The bill would modernise the approach for water services bylaws. It would pro-
vide for three new types of plans:

. drinking water catchment plans
. trade waste plans
. stormwater network risk management plans.

Under the bill, territorial authorities would be able to make bylaws in relation to these
plans.

Drinking water catchment plans

Relevant parts of the bill: Part 3, subpart 5

We recommend deleting clause 143 that would require water service providers to
make drinking water catchment plans. We agree with submitters that the intended pur-
pose and contents of drinking water catchment plans overlap with those of source
water risk management plans (already required by the Water Services Act). The pol-
icy intent for drinking water catchment plans could more easily be achieved by
amending the requirements of source water risk management plans.

We recommend inserting clause 308C into the bill, which would insert section 43A
into the Water Services Act. This amendment would require water service providers
to describe in their source water risk management plans land that:

. surrounds a source of a drinking water supply; or

. is a ground water catchment from which drinking water is sourced and land
that the water service provider owns, has long-term control over, or has agreed
with the land owner will be included in the plan.

We recommend that water service providers be able to propose that the territorial
authority make a bylaw to help with their management of risks to drinking water
sources in the above areas of land. We recommend amending clause 349 to require a
territorial authority to consider any proposed bylaw from a water service provider in
its source water risk management plans.
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Trade waste plans

Relevant parts of the bill: Part 3, Subpart 6

Clause 150 would require a territorial authority to issue a trade waste plan. The
requirement for trade waste plans is intended to provide a nationally consistent basis
for the local regulation of industrial trade waste discharges into wastewater networks.

We recommend various amendments to provisions related to trade waste plans to clar-
ify roles and accountabilities, including amending the title of clause 150 to make clear
that local authorities are responsible for making these plans.

Clause 150(7) would require a trade waste discharge plan to be provided to the Water
Services Authority for comment before it is issued. We recommend deleting this
requirement. The authority has no statutory interest in these plans, as they are a tool
for local authorities and water service providers to regulate trade waste discharges.
Retaining the requirement in clause 150(7) would add unnecessary time and cost to
the making of the plan.

Stormwater network risk management plans and bylaws

Relevant parts of the bill: Part 3, subpart 7

We discussed these earlier in this commentary, as part of our broader discussion of
stormwater-related matters and amendments.

Bylaws

Relevant parts of the bill: Part 6, subpart 1

One of the policy intents of the bill is to achieve more consistency among bylaws
related to water services, while giving local authorities and water organisations the
duties and powers they would need to operate water services infrastructure.

We agree with submissions that there should be greater alignment between provisions
in the bill providing for the regulation of:

. water service network connections
. catchment management

. trade waste management

. stormwater network management.

We recommend amending clause 347 to align its wording with the above clauses and
to clarify that these bylaws are to be made under the bylaw-making powers provided
for in Part 6, subpart 1.

Clause 347(3) would require councils to send a copy of proposed trade waste bylaws
to the Water Services Authority. We recommend deleting this requirement as it would
add unnecessary compliance costs.

Clause 348 would enable a water service provider to propose the making, amending,
or revoking of a water services bylaw. Clause 349 would require a territorial authority
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to consider any proposal received under clause 348. We consider that the operation of
clauses 348 and 349 in the bill as introduced would be complex and unclear, particu-
larly regarding consultation. We recommend amendments to achieve the following
process, which we consider would be more straightforward:

. A water organisation could propose a bylaw to its council (or councils, as rele-
vant, noting that a particular bylaw may only be necessary in one council area).

. With the agreement of the local authority, the water organisation could consult
on the proposed bylaw following consultation requirements under section 156
the Local Government Act 2022.

. The councils that received a proposed bylaw would need to consider whether
the proposed bylaw meets the required statutory and regulatory requirements.

. If all requirements are met, the councils would be required to make the bylaw.

Financial principles and economic regulation

Clause 16 would require water service providers to act in accordance with the follow-

ing financial principles:

. A water service provider must spend the revenue it receives from providing
water services on providing water services (including on maintenance,
improvements, and providing for growth). (Clause 16(1)(a))

. A water service provider must ensure that the revenue it applies to the provi-
sion of water services is sufficient to sustain the provider’s long-term invest-
ment in the provision of water services. (Clause 16(1)(b))

. A water service provider’s revenue and expenses must be transparent to the
public. (Clause 16(1)(c))
. A water service provider must be accountable for its revenue and expenses to

its communities or shareholders. (Clause 16(1)(d))

We recommend several amendments to these principles; the most notable relate to
dividend payments.

Dividend payments

Relevant parts of the bill: Part 2, subpart 1, clause 16

We received submissions that opposed allowing water organisations to provide divi-
dend payments to their shareholders. These submissions said that any dividends
should be reinvested into water infrastructure, given historic underinvestment. They
also raised concerns about the potential for privatisation and higher water charges for
users.

We acknowledge these concerns, but do not agree that dividend payments should be
banned. Water organisations are unlikely to make significant payments to their share-
holders in the next 10 to 15 years due to pressures on their infrastructure investment
programmes and increased scrutiny on prices and revenue provided by the bill. How-
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ever, over time the ability for shareholders to authorise their water organisation to pay
a dividend would provide incentives for improved efficiency.

However, we do think there could be some improvements in this area to support
greater transparency and financial discipline. We recommend amending clause
16(1)(c) to refer to a water service provider’s “dividends, if applicable” to ensure they
are transparent to the public in the same way that revenue and expenses are. We also
recommend inserting clause 16(3) so that the water organisation must not pay a divi-
dend that would compromise its ability to act in accordance with the financial prin-
ciple set out in clause 16(1)(b) (regarding sufficient long-term investment in the pro-
vision of water services). We recommend amending clause 16(1)(b) to also refer to
the provider needing to meet all regulatory standards and requirements that apply to
the provision of water services.

In sum, our position is that the payment of dividends should be allowed but must not
compromise the ability of a water service provider to sustain long-term investment
and meet all regulatory standards and requirements.

Commerce Act regulation of water services

Relevant parts of the bill: Schedule 6

Schedule 6 of the bill would insert new Schedule 7 into the Commerce Act 1986.
Clause 3(1) of new Schedule 7 would require regulated suppliers to spend the revenue
they receive from providing regulated water services on providing those services
(including on maintenance, improvements, and providing for growth).

For example, a council might receive revenue of $100 million from providing water
supply services and revenue of $50 million from providing wastewater services. That
council would be required to spend $150 million on water supply services and waste-
water services combined.

Clause 3(2) would empower the Commerce Commission to make further ring-fencing
rules, under which it could require a regulated supplier to ensure that a portion of the
revenue it receives from providing regulated water services is invested back into pro-
viding those services. If clause 3(1) or additional ring-fencing rules under clause 3(2)
were breached, pecuniary penalties would be available.

The Commerce Commission has commented that clause 3(1) as introduced could be
difficult to enforce. To address this, we recommend amendments to more directly link
the Commission’s monitoring and enforcement powers to the financial principle in
clause 16(1)(a) of the bill. This would involve amending new Schedule 7, Part 1 to
replace clause 3(1) as introduced to include a purpose statement (clause 2B).

We also recommend amending clause 3 of new Schedule 7 to enable the Commerce
Commission to limit dividends paid by a water organisation to the extent necessary or
desirable to ensure the organisation acts in accordance with clause 16(3)(b) (which
would require water organisations not to pay a dividend that could compromise its
ability to sustain long-term investment in its water services while meeting all regula-
tory standards).
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We note that the Commerce Commission would be able to set additional ring-fencing
requirements after the bill’s commencement. However, its enforcement powers relat-
ing to those new requirements would only be available from 1 July 2027.

Watercare

Watercare Services Limited (Watercare) is a council-controlled organisation that pro-
vides water supply and wastewater services on behalf of Auckland Council. Water-
care owns the network infrastructure for Auckland’s water supply and wastewater.

The Local Government (Water Services Preliminary Arrangements) Act 2024 pro-
vides for the financial separation of Watercare from Auckland Council and interim
economic regulation of Watercare. To become financially separate, Watercare is in the
process of obtaining a credit rating and raising more than $3 billion in financing. This
would be used to repay debt to Auckland Council and fund future infrastructure
investment.

This bill would subject Watercare to many of the same minimum statutory require-
ments and obligations as other water organisations. However, Watercare would:

. continue to be prohibited from paying dividends or any surplus to Auckland
Council
. be excluded from the charging provisions under the bill and continue to rely on

its contractual charging method

. be unable to use the development contributions regime in the bill.
Status as water organisation and water service provider

Relevant parts of the bill: Part 1, clause 4 and Schedule 1

Clause 4 defines the terms “water organisation” and “water service provider”. It is
intended that Watercare would meet both definitions. We recommend amendments to
ensure that Watercare (referred to as an Auckland water organisation) is clearly
covered by both. We also recommend amendments to preserve the bespoke scope of
the responsibilities that apply to Watercare under the Local Government (Auckland
Council) Act 2009. Any inclusions or exclusions under that Act should continue to
apply, so there is no confusion about Watercare’s responsibilities.

Schedule 1, clause 8 of the bill sets out transitional provisions for council-controlled
organisations deemed to be water organisations. It is intended that Watercare would
automatically become a water organisation, without the need to comply with Sched-
ule 1, clause 8. We recommend amending the bill so that Schedule 1, clause 8 does
not apply to Watercare.
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Taxation

Relevant parts of the bill: Part 5, subpart 3, clauses 235 to 237

Clause 236 would insert section CW 55BC into the Income Tax Act 2007. In the bill
as introduced, this new section would provide that the income of a water organisa-
tion—except for Watercare—is tax-exempt income.

Auckland Council submitted that Watercare should be able to access the proposed
income tax exemption in the same way as other water organisations. We agree, and
recommend deleting clause CW 55BC (1)(d) from clause 236(1) to allow Watercare
to access the tax exemption.

Our reasoning is that Watercare satisfies the criteria to be a water organisation, so
should have the same tax treatment as other organisations. Further, we note that
Watercare’s primary public policy purpose is to undertake water-related activities in a
monopoly market, rather than a profit-making activity in competition with the private
sector.

We note that the tax losses that Watercare has accumulated would not be affected by
this provision. Those tax losses are used by the Auckland Council group to offset tax
liabilities from other council-controlled organisations.

Maori interests

Treaty settlement obligations

Relevant parts of the bill: Clauses 4, 64, and 41

Clause 41 would require water service providers to act in a manner that is consistent
with Treaty settlement obligations when performing and exercising functions, powers,
and duties under this legislation.

We received submissions that clause 41 should appear earlier in the bill to recognise
its broad applicability. We agree and recommend moving the definitions in clause 41
to clause 4. We also recommend converting clause 41(1) to new clause 6A and
rewording it so that all persons—not just water service providers—exercising func-
tions, powers, and duties under the bill would need to act in a manner that is consis-
tent with Treaty settlement obligations. This would align with the wording of other
legislation, such as section 7 of the Fast-track Approvals Act 2024.

Maori land access

Relevant parts of the bill: Part 3, subpart 4

Subpart 4 of Part 3 would enable a water service provider entering privately owned
land (including Maori land) to carry out works in relation to water services infrastruc-
ture. Clauses 116 to 122 would impose requirements on the exercise of this power.
Clauses 123 to 130 would impose requirements specifically in relation to Maori land.
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The general policy intent is to make largely equivalent provision for access to Maori
land as for other land. However, we consider several differences appropriate. These
are not reflected in the bill as introduced. We recommend amendments to:

. more clearly identify the types of Maori land that are included within the spe-
cific provisions, namely:

. Maori land and a Maori reservation as defined by Te Ture Whenua
Maori Act 1993
. any land on which a marae or urupa is situated
. land vested in or administered by a post-settlement governance entity.
. make clear that owners and occupiers have different rights and interests in rela-

tion to notice, consent, and conditions (this clarification applies to general land
as well as Maori land)

. rely on some processes under Te Ture Whenua Maori Act
. set out specific notice requirements where there is a marae or urupa situated on
the land.

Waikato River Treaty settlement arrangements

Relevant parts of the bill: Part 5, subpart 7 and new subpart 8B

Under the Treaty settlement Acts for the Waikato River, Te Ture Whaimana o Te Awa
o Waikato is the principal strategic document for the Waikato River. It prevails over
planning documents under the Resource Management Act, including national policy
statements and national environmental standards.

The bill as introduced does not provide for Te Ture Whaimana to prevail where it is
inconsistent with national environmental performance standards and infrastructure
design solutions. We think that it should and recommend amending the bill accord-
ingly. This would be achieved through amendments to clause 269, inserting new
clause 273C (which would amend the Resource Management Act), and inserting sub-
part 8B into Part 5 (which would amend Waikato River Treaty settlement legislation).

We also recommend the following amendments, which we view as consistent with
Treaty settlement obligations and the policy intent of the relevant clauses:

. amending clause 39 to provide that territorial authorities and third parties (that
are iwi, hapt, or other Maori organisations) must work together to confirm how
existing contracts, agreements, or arrangements will apply to a water organisa-
tion

. inserting clauses 297E and 297H to amend the Waikato River Treaty settlement
legislation to refer to the Local Government (Water Services) Act.

We note that the Waikato River iwi have indicated their support for the above amend-
ments.
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Ngati Rangi Treaty settlement arrangements

Relevant parts of the bill: Schedule 12

On behalf of Ngati Rangi, Nga Waihua o Paerangi Trust submitted on the bill. They
also wrote to the Department of Internal Affairs (our advisers on the bill) seeking an
amendment to the Ngati Rangi Claims Settlement Act 2019.

Section 109 of the Ngati Rangi Claims Settlement Act provides that persons exercis-
ing a power, function, or duty under an Act listed in Schedule 5, clause 1 must recog-
nise and provide for the concepts of Te Mana Tupua and Nga Toko Tupua. The Local
Government Act 2002 is listed in Schedule 5, clause 1.

We recommend adding the following Acts to Schedule 5, clause 1 of the Ngati Rangi
Claims Settlement Act:

. Taumata Arowai—the Water Services Regulator Act 2020 (which the bill would
rename to Water Services Authority—Taumata Arowai Act 2020)

. Water Services Act 2021
. Local Government (Water Services) Act 2025.

We consider it appropriate to add these Acts as they relate to local government water
services and decision-making in the same way the Local Government Act does. This
amendment would be made under Schedule 12 of the bill (consequential amendments
to other Acts). We note that Ngati Rangi has indicated its support for these amend-
ments.

Requirement to provide information and Officers of Parliament

Relevant parts of the bill: Part 6, subpart 4, clauses 424 to 431

Clause 424 would require the Minister of Local Government to initiate a review of
the water services system approximately five years after the enactment of the bill.
Clause 429 would empower the department, person, or panel of people that undertake
the review to require entities to provide information.

Although clause 429 does not specifically name the Auditor-General or other Officers
of Parliament, it would enable the reviewer to require “any other relevant person or
body” to provide information. We think Officers of Parliament should be excluded
from this requirement and recommend amending clause 429 accordingly.

The Auditor-General holds a great deal of information about public entities and is not
subject to the Official Information Act 1982 or the Privacy Act 2020 in the same way
as other entities. We note that the reviewer would still be able to request information
from the Auditor-General under section 30 of the Public Audit Act 2001 (which
empowers the Auditor-General to disclose information after proper consideration).
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Local Government Funding Agency

The Local Government Borrowing Act 2011 enables the Local Government Funding
Agency to provide more efficient financing costs and diversified financing sources to
local government. The agency currently finances approximately $20 billion of local
government sector debt. It provides financing to 72 councils and 7 council-controlled
organisations.

In August 2024, the agency resolved to extend its existing lending to council-con-
trolled organisations to new water organisations (in certain circumstances). Water
organisations that are guaranteed by the parent councils will be able to borrow up to
an equivalent of 500 percent of their revenue.

Crown lending to the agency without an appropriation

Relevant parts of the bill: Schedule 12

Section 15(1) of the Local Government Borrowing Act permits the Crown to lend
money to the agency without an appropriation in certain circumstances. However.
section 15(2) limits this provision to 10 years from the date of the Act’s commence-
ment, so it has now expired.

We consider it appropriate to reinstate this provision to support lending to new water
organisations. Extended funding for water organisations from the Local Government
Funding Agency is a key part of the policy rationale of the bill. We recommend
amending section 15(2) of the Local Government Borrowing Act so that section 15(1)
expires on 30 June 2037 (12 years from the next financial year). This amendment
would be made under Schedule 12 of the bill (consequential amendments to other
Acts). Without this amendment, the Crown would need to constantly review and roll
forward shorter-term appropriations.

Offences related to specified serious risk

Clauses 394, 396, 399, 403, and 405 relate to intentional or reckless conduct that cau-
ses a “specified serious risk.” Specified serious risk means a serious risk of, or to, any
of the following in relation to the delivery of water services:

. illness, injury, or death

. public health

. the natural or built environment
. water services infrastructure

. sites of cultural significance.

In the bill as introduced, the intention or recklessness is required only in respect of the
conduct, not the risk that the conduct creates. We recommend amending clauses 349,
396, 399, 403, and 405 to reverse this, so the intent or recklessness applies to the out-
come rather than the conduct.



Commentary Local Government (Water Services) Bill 27

New Zealand Labour Party differing view

The New Zealand Labour Party is opposed to the passage of this bill. The bill is the
final piece that will give effect to the Government’s water reforms—which we believe
lack the longitudinal courage required to ensure the provision of affordable water ser-
vices for communities of interest over the decades to come. The bill’s provisions will
lead to increased costs for local councils and ratepayers. The Government had assured
local councils of financial support following the repeal of water reform, but this bill
does not fulfil that commitment. Department of Internal Affairs advice has indicated
that most ratepayers will incur higher costs compared to the previous water reform
approach initiated by the previous Government.

This bill fails to provide an adequate solution for local councils and imposes addi-
tional responsibilities without providing the necessary funding. Clause 7 of the bill
identifies at a high level the structural arrangements for councils to provide water ser-
vices. This is a mandated form of new compliance requirements. The local govern-
ment sector has consistently emphasised that any new requirements from the Govern-
ment must be accompanied by financial support to avoid further rate hikes. Labour
members believe that the absence of direct and meaningful financial assistance in this
bill will intensify cost pressures on households, as rising rates are a significant factor
in the increasing cost of living challenges facing households. This approach of lump-
ing more expectations and costs on to the local government sector is the mantra of
this government and has now become commonplace, reflecting their disdain for the
sector.

Moreover, the bill does not provide an adequate level of assurance to local councils,
especially smaller and rural ones, to mitigate any risk that they will not be left to han-
dle water services independently. This bill gives effect to a process which allows for
the transfer of water services responsibilities without any guarantee of an incentive
for any economies of scale envisaged under the former reform package. This
approach makes it easier for some councils to maintain the status quo, which will lead
to an increase in expenditure, and therefore rates, in the longer term. Such an
approach is unsustainable. Many smaller and rural councils face prohibitive costs to
maintain and upgrade water services without the benefits of scale and efficiency from
collaborating with other councils. The bill relies on the cooperation and willingness
of neighbouring councils, which does not offer the necessary guarantees for afforda-
bility and sustainability.

While some changes have been made to reflect the applicability of Maori land, this is
piecemeal in the wider approach to the Government’s reforms. This bill, alongside the
previous two water services bills that gave cumulative effect to these water reforms,
do not enhance Iwi/Maori relations.

Labour members view this bill as imposing additional compliance burdens on local
councils and ratepayers without delivering clear benefits. This missed opportunity
will only increase uncertainty for councils, potentially forcing them to raise rates to
levels that many households cannot afford over the long term. It is setting councils
and communities up to fail, and we do not support that approach.
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Green Party of Aotearoa New Zealand differing view

The Green Party of Aotearoa New Zealand opposes this bill, which is an inadequate
“solution” to one of our most pressing and fundamental issues: New Zealanders’
access (or lack of access) to clean, safe, affordable drinking water and wastewater and
stormwater systems that do not unnecessarily harm the health of our communities and
Te Taiao—our environment.

This was an opportunity for creating a fit-for-purpose framework which could have
ensured that no community was left behind with substandard, poor-quality drinking
water, and that our environment was protected and restored, with the full involvement
of Iwi Maori in their exercise of rangatiratanga over water in their rohe. Instead, the
Government has pushed ahead with this rushed bill that will leave many of our com-
munities with risky, unsafe drinking water, polluted rivers, beaches, and estuaries, and
isolated councils and communities who could face unsustainable rate rises or suffer
the consequences of poor service and delivery.

We welcome the strengthening of Maori rights and interests when it comes to Treaty
settlement obligations, particularly Te Ture Whaimana o Te Awa o Waikato and Ngati
Rangi as now provided for in the bill. We agree that this should apply to all persons
exercising functions, powers, and duties under the bill. However, we note that there
remains an unacceptable void for lack of involvement and recognition of the role of
iwi and hapli who have not yet settled. The role of Iwi Maori partnerships and the
Crown’s Te Tiriti o Waitangi obligations should be emphasised and clearly provided
for in water service governance and delivery with clear mechanisms for Iwi Maori
voice and representation and protection of their rights and interests.

We strongly oppose the aspects of this legislation that take us further away from
appropriate investment in adequate drinking water, wastewater, and stormwater infra-
structure that would allow for environmental improvement and Te Mana o Te Wai.
This is especially prominent in the single standards for wastewater and stormwater
and the removal of the objective to provide water services that do not have adverse
effects on the environment.

The proposed setting of single stormwater and wastewater standards is a dangerous
and ill-thought-out proposal that is disconnected from the needs and wishes of com-
munities and the specific complexities of the ecology of our freshwater and marine
ecosystems. We strongly disagree with where those standards are given effect to in
Part 5 of the bill, that override any existing, more stringent standards or limits already
set in key legislation such as a National Policy Statement, New Zealand coastal policy
statement, national environmental standard, or a regional or district plan.

The rationale provided for removing the objective “to provide water services that do
not have adverse effects on the environment” is that this bill itself does not regulate
environmental effects. This rationale is deeply flawed and means the bill misses the
clear opportunity to introduce sensible, future-proofed water reform that puts an end
to our “ambulance at the bottom of the cliff” approach. Instead, this bill simply fur-
ther entrenches our continued failure to design, build, and deliver infrastructure that
protects the health of our communities and our environment from the outset. In prac-
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tice, this continues the status quo in which the costs of pollution in human health and
ecosystem damage are only faced when they emerge at the tail end of the system.
This approach not only deprioritises the safety and quality of people’s drinking water,
it also risks locking in further underinvestment through substandard infrastructure, to
the detriment of human and ecosystem health.

We are concerned about the rushed approach to the development and definitions of
stormwater provisions that do not provide clarity about the complexities of stormwa-
ter’s connection to the wider natural environment and urban development.

As with the series of bills leading up to this substantive bill, the Green Party is disap-
pointed by this missed opportunity to prioritise the health and wellbeing of our com-
munities and our environment by addressing our pressing water infrastructure and
human and environmental health needs, in a way that is fit for purpose for Aotearoa
New Zealand. We oppose the bill.

Te Pati Maori differing view

Te Pati Maori opposes the Local Government (Water Services) Bill in its current
form.

While the bill establishes enduring arrangements for water service delivery, it fails to
uphold Te Tiriti o Waitangi, excludes Maori from shared governance, erases environ-
mental protection duties, and ignores climate adaptation imperatives. It represents a
continuation of Crown-led water reforms that deny mana whenua authority and treat
water as infrastructure, not taonga.

Treaty breach and exclusion of mana whenua

Numerous iwi and hapt submitters raised deep concerns that the bill removes Maori
from decision-making roles, despite their Treaty partnership status.

This bill replaces co-governance with shareholder models dominated by territorial
authorities. The legal framework gives local government full authority over strategic
planning, while iwi and hapi are relegated to non-binding consultation roles. This is a
direct breach of Te Tiriti o Waitangi and the Crown’s Treaty obligations.

Te Mana o te Wai is not legally upheld

Te Mana o te Wai is not embedded as a legally enforceable hierarchy. In fact, Te
Mana o te Wai is repealed. Clause 15 removes the objective to avoid environmental
harm, instead pushing responsibility for environmental impacts to the Resource Man-
agement Act. This divorces water governance from te taiao and undermines the holis-
tic Maori worldview that Te Mana o te Wai is based on. As one iwi submitter put it:

This Bill ... disestablishes a value-based framework (Te Mana o te Wai) aimed
at centring water itself.

— Ngati Rangi
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Te Pati Maori holds that Te Mana o te Wai must be the primary legal principle in all
water service delivery frameworks, giving effect to Maori spiritual, cultural, and
environmental relationships with water.

No recognition of Maori water rights

The bill makes no reference to Maori proprietary interests in water, despite the find-
ings of the Waitangi Tribunal in Wai 2358 (Stage 2). The Crown’s obligation to
recognise and protect Maori water ownership and allocation rights is ignored. There
is no statutory mechanism for:

. Maori allocation frameworks

. revenue sharing

. ownership redress

. protection of customary rights.

This undermines the Tribunal’s findings and continues the Crown’s historical pattern
of legislating around, not with, Maori.
Climate crisis excluded from governance

Despite the severe and growing risks posed by climate change to water systems, the
bill fails to include any explicit climate duties for water service providers. There are:

. no mandatory resilience planning requirements

. no provisions for climate vulnerability assessments

. no prioritisation of adaptation for flood, drought, or sea level rise

. no climate justice funding for vulnerable rural or Maori communities.

Evidence to the committee from councils and iwi emphasised that climate-exposed
communities need legislation that mandates long-term planning, ecological thresh-
olds, and culturally grounded adaptive frameworks.

This bill offers none.

Development prioritised over kaitiakitanga

Clause 15 shifts water service objectives toward “supporting housing growth and
urban development”, while removing reference to avoiding environmental harm. The
bill embeds a developer-aligned funding and service model with little regard for
environmental degradation or Maori kaitiakitanga. This creates risks of over-extrac-
tion, stormwater mismanagement, and downstream degradation of culturally signifi-
cant waterways.

This bill may provide structural clarity for water delivery, but it institutionalises
exclusion, deregulation, and developer-led priorities. It fails to uphold Te Tiriti o Wai-
tangi, protect the environment, or plan for climate collapse. Maori continue to be
treated as stakeholders, not partners, in the governance of a taonga.
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Te Pati Maori calls for the bill to be withdrawn and redrafted in partnership with
mana whenua, not just to honour Te Tiriti, but to restore balance to the waters of this
land.

Failure to enable Mana Motuhake

Te Pati Maori opposes water services reform that is done to hapu and iwi Maori and
not with hapu and iwi Maori as tangata whenua. This bill fails to recognise the
authority of hapu at-place and is an attempt to resigns all hapu, iwi and Maori rights
and interests to Treaty settlements only.

We challenge the “local” aspect of “Local Water Done Well” given that numerous
hapu and iwi nationwide—who have complex agreements and arrangements provided
through Treaty settlements and bespoke arrangements which sit outside of Treaty
settlements—will be affected and consider that engagement on the reform programme
has been woefully inadequate.

Failure to achieve Mana Orite

Access to water services and the quality of those services across the country are
fraught with inequities among regions and communities. Historical advice shows that
Maori communities receive lower levels of services compared to non-Maori commun-
ities, with some Maori communities simply receiving none at all.

We consider that the bill not only fails to address these existing inequities, but merely
builds on from them, offsetting the costs of development to Maori people and places
while denying those communities the critical investment required to enjoy quality
water services, as kaitiaki and as ratepayers.

Failure to secure Mana Mokopuna

Te Pati Maori considers that a country developed on a patchwork of local deals cre-
ates winners and losers, further exacerbating inequities and prolonging the necessary
investment required to achieve broader community and environmental wellbeing out-
comes.

Maori communities require investment certainty of quality water services because
water services form a critical part of hapu and iwi intergenerational aspirations for
people and place.

Recommendations by PCO on clauses affecting Maori rights and interests

We support recommendations made by PCO in relation to the removal of provisions
that use legislation to target Maori, combined with recommendations that strengthen
and clarify other Maori rights and interests provisions as set out in its track-change
document to the committee.
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Appendix A—Process and membership

Committee process

The Local Government (Water Services) Bill was referred to the Finance and Expend-
iture Committee on 17 December 2024. The following day, we called for submissions
on the bill with a closing date of 23 February 2025. We granted several councils a
week-long extension to account for their meeting schedules.

We received and considered submissions from 183 interested groups and individuals.
We heard oral evidence from 40 submitters at hearings held in Wellington and by vid-
eoconference. We wish to acknowledge the efforts of all submitters and thank them
for their engagement.

We received advice on the bill from the Departmental of Internal Affairs, the Ministry
of Business, Innovation and Employment, and Taumata Arowai-the Water Services
Regulator. The Office of the Clerk provided advice on the bill’s legislative quality.
The Parliamentary Counsel Office assisted with legal drafting. The Regulations
Review Committee wrote to us about regulation making powers in the bill.

The original deadline for our report to the House was 17 June 2025. We sought and
received an extension from the Business Committee to 4 July 2025.

Committee membership
Cameron Brewer (Chairperson)
Jamie Arbuckle

Dan Bidois

Hon Barbara Edmonds

Ryan Hamilton

Mariameno Kapa-Kingi (from 4 June 2025)
Nancy Lu

Hon Dr Deborah Russell

Todd Stephenson

Chloe Swarbrick

Rawiri Waititi (until 4 June 2025)
Hon Dr Megan Woods

Lan Pham and Tangi Utikere participated in our consideration of this bill.

Related resources

The documents we received as advice and evidence are available on the Parliament
website.
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Appendix B—Key actors in the water services system

The list below describes the roles of the actors in the water services delivery system,
including new actors and new roles that the bill would introduce.

Commerce Commission—The commission is responsible for the initial eco-
nomic regulation of councils and council-controlled organisations that are
declared to be regulated under the Local Government (Water Services Prelim-
inary Arrangements) Act 2024. It is also the Crown monitor of Watercare Ser-
vices Limited. The bill would establish an enduring economic regulation
regime, overseen by the commission, which would replace these transitional
regimes.

Councils—General term that refers to all councils, including regional councils
and territorial authorities (district and city councils). New Zealand has 11
regional councils and 67 territorial authorities (53 district councils and 12 city
councils, plus Auckland Council and Chatham Island Council. Six territorial
authorities are unitary authorities).

Council-controlled organisation—A council organisation under the Local
Government Act 2002, which is a company or entity that is at least 50 percent
owned or controlled by councils.

Local Government Funding Agency—The agency raises debt on behalf of
councils on terms more favourable for them than if they raised debt directly.
The agency is a council-controlled organisation with 31 shareholders, including
central government (20 percent) and 30 councils (80 percent). Crown support
makes the agency’s credit ratings the same as the New Zealand Sovereign rat-
ings.

Local government water service provider—Most of the provisions in the bill
would apply to councils that provide water services directly, and water organ-
isations. There are components of the bill relating to the amendments to the
Water Services Act 2021 that also affect private and Crown drinking water sup-
pliers, and Crown wastewater and stormwater network operators (that is, sup-
pliers and providers that are not local government).

Regional councils—Primarily responsible for environmental management and
planning in their region, including flood control, air and water quality, and pest
control. Wellington Regional Council is also responsible for bulk water supply,
including water collection areas and water treatment plants.

Regulated supplier—The bill would introduce a new water services subpart
into Part 4 of the Commerce Act 1986 that would apply to regulated suppliers.
This term includes a “decision-making local government water service sup-
plier” (that is, a council or water organisation that is responsible for decisions
about expenditure and/or cost recovery), as well as any suppliers that are
declared to be regulated by Order in Council.
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Territorial authorities—District and city councils, which are responsible for
providing a wide range of services, including network infrastructure such as
water supply, sewage disposal, stormwater disposal, and local roads.

Unitary authorities—Territorial authorities that also have the role, functions,
and responsibilities of a regional council.

Water organisation—Refers only to separate organisations that councils
establish to provide water services (including current council-controlled organ-
isations that provide water services), not councils with direct, in-house deliv-
ery. Consumer trusts may also be shareholders of a water organisation. Water
organisations must be companies, incorporated under the Companies Act 1993.
An exemption to this requirement may be sought and can be granted by Order
in Council.

Water organisation shareholders—The shareholders of a water organisation
may be councils, or the trustees of a consumer trust that has been established
for this purpose. The role of a water organisation shareholder includes:

. appointing the board of the water organisation

. issuing a statement of expectations under the new planning and account-
ability framework that would be introduced by the bill.

Shareholders’ rights and obligations under the Companies Act 1993 apply to
water organisation shareholders.

Water Services Authority—Taumata Arowai—The authority is the water ser-
vices regulator established under the Taumata Arowai—the Water Services
Regulator Act 2020 (the bill would change the name of that Act to the Water
Services Authority—Taumata Arowai Act 2020) with powers and functions
under the Water Services Act 2021.

Water service provider—Means any of the following:

. a territorial authority that provides water services directly, including
through a contract with a third party or a joint water service provider
arrangement

. a water organisation to which a council has transferred responsibility for

the provision of water services
. a regional council that provides water services.

Does not include private providers.



Local Government (Water Services) Bill

Key to symbols used in reprinted bill

As reported from a select committee

text inserted by a majority

rototed .







Hon Simon Watts

Local Government (Water Services) Bill

Government Bill

Contents

1 Title
2 Commencement

Part 1

Preliminary provisions
3 Purposes
4 Interpretation
5 Transitional, savings, and related provisions
6 Act binds the Crown
6A All persons must act consistently with Treaty settlement
obligations
Part2
Structural arrangements for providing water services
7 Outline of this Part
Subpart 1—Responsibility for providing water services
Territorial authority s responsibility
8 Territorial authority responsible for providing water services
9 How territorial authority prev+des-ensures water services_provided
10 Exception: transport corridors
Transfer of responsibilities, etc, to water organisation

11 Transfer agreement with water organisation
11A Territorial authority’s actions before entering transfer agreement
12 Purpose and effect of transfer agreement
13 Cireumstanees-thatrequtre-When new transfer agreement_required
14 Transfer agreements to be published

108—2

Page

26
26

26
27
36
36
36

37

38
38
39

39
40
41
41
43



Local Government (Water Services) Bill

Water service providers

15 Objectives of water service providers
16 Financial principles for water service providers
17 Obligation to continue water services
Limitations on transfer agreements, contracts, and joint
arrangements
18 General duty to retain ownership of infrastructure, etc
19 Franchises and concession agreements prohibited
26
Contracting for providing water services

21 Contracts for providing water services
22 Obligations before entering into contracts
23 Significant contract requirements
23A Third party to give information to water service provider on

request

Joint arrangements for providing water services
24 Joint water service provider arrangements
Pecisioneinebi-territorialanthoritesDecisions about
Structural arrangements

25 Application
25A Interaction of sections 26 to 29 with other legislation
26 Identification and assessment of options
27 Consultation required
28 Information to be made publicly available Hew-eenstltatronts-te

be-earrted-ont
29 Additional considerations retettre-te-any-for collective area

Public consultation required for other decisions
30A Water service provider decisions that require public consultation
Significance and engagement policy

30B Territorial authority’s policy
30C Water organisation’s policy: content and purpose
30D Water organisation’s policy: specific content
30E Water organisation’s policy: preparation and amendment
30F Water organisation’s policy: deviation from policy

Subpart 2—Regions in which regional councils also provide water

services

31 Purpose of this subpart

43
44
45

46
46

49
49
50
52

52

53
55
55
56
57

:AA

Ikh
oe]

IBIBI21218

(o)

3



Local Government (Water Services) Bill

Application of this Act to water services role of regional councils
Subpart 3—Water organisations

Water organisations: establishment and ownership

Territorial authorities with feeal-atthertttesrusteonsiderexisting

Governance of water organisations: general

Governance of water organisations: consumer trusts

Territorial authority may establish consumer trust-ts+s

Exemptions relating to water organisations and consumer trusts

Subpart 4—Other roles of water service providers

Assessment of water services throughout district

32 How regional councils provide water services
33 Transfer of responsibilities to territorial authorities
34 Transfer agreement with water organisation
35
36 Establishment of water organisation
37 Nature and ownership of water organisation
38 Limited role of water organisation
39

contracts, etc, relating to water services
40 Board directors
+ ST -

bhiecati

42 Purposes of section 43 to 54
43
44 Role of trustees of consumer trusts
45 Trust deed: content
46 Trust deed: general limitation
47 Trust deed: specific limitations
48 Trust deed: Secretary approval
49 Trustees: election, term, and scope of role
50 Trustee elections: principles
51 Financial statements and audits
S1A Annual report
S1B Trustees’ indemnity and liability
52 Variation of trust deed: Secretary approval
53 Termination and expiry of trust
54 Ministerial powers
55 Applications for exemptions
56 Process for considering application for exemption
57 Exemption order
58 Publication of reliance on exemption
S8A Definitions for this subpart
58B Assessment of communities’ access to drinking water
58C

Obligations in relation to completed assessment

63
64
64
65

65
66
66

69
69
69
70
71
71
72
72
73
73
74
74
75
76
76

76
77
78

I2

0
]

oe]
—_



Local Government (Water Services) Bill

58D Assessment of communities’ stormwater and wastewater services
Water supply ensured if supplier facing significant problem, etc
S8E Provider to ensure water supply when existing supplier facing
significant problem, etc
Closure or transfer of small water services
S8F Power to close down or transfer small water service
358G Assessments, etc, required for closure or transfer of water service
S8H Conduct of referendum
Part3
Provision of water services: operational matters
Subpart 1—Charges for water services
59 Application of subpart
S9A Purpose of subpart
60 Water organisation may set charges
61 Setting charges for stormwater services: additional requirements
62 Serviceability charge for property not connected to network
63 Charges set by new water organisation
63A Disapplication of limit on revenue from rates
64 Water organisation must publish list of charges
65 Water organisation and territorial authority must not both charge
for water service
66 Charges when responsibility for settin ' water services
charges transferred ehenges
67 Liability for water services charges
67A Water services charges for separately used or inhabited parts of
property
68 Liability for water services charges for Maori land
68A Rating unit on Maori freehold land may be divided into separate
rating areas
69 Limitation on trustee liability for water services charges
69A Charging order in favour of owner paying water services charges
70 Water services charges are debt
Waiver of water services charges
70A Water organisation may waive charges and penalties
70B Water organisation must adopt and publish waiver policy
Penalties for unpaid water services charges
71 Authorisation of penalties
72 Penalty may be imposed on previous unpaid penalty fnpestien-eof
penaltes
Sharing information
73 Rating information needed by water organisation

IOO
W

IRIXIE

97



Local Government (Water Services) Bill

74 Rating information that may not be withheld

75 Water organisation must provide charging information to territorial
authorities

T5A Information required for land information memoranda

Subpart 2—Development contributions

76 Interpretation

77 Application

78 Purpose of development contributions

79 Development contributions principles

80 Power to require contributions for developments

S80A Limit on requiring contributions for developments

81 Information sharing for development contributions-egreemesnt

82 Limits on power to require development contributions

83 Consequential limits on territorial authority ’s-devetopment
eentrtbattons policy_on development contributions or financial
contributions

84 Basis on which water organisation may require development
contributions

Development contributions policy

85 Development contributions policy

85A Initial development contributions policy

86 Development contributions policy and methodology must be
pubkely available for public inspection

87 Contents of development contributions policy

88 Schedule of assets for which development contributions will be
used

89 Schedule of development contributions

90 Development contributions policy must contain reconsideration
process

91 Maximum development contributions

92 Agreement to administer development contributions policy

93 Territorial authority may extend development contributions policy
to water organisation

Transfer to new water organisation
93A Transfer to new water organisation
93B Limitation on use of transferred contributions
Reconsideration of requirement for development contribution

94 Right to reconsideration of requirement for development
contribution

95 Water organisation to notify outcome of reconsideration

Objections
96 Right to object to development contribution

98
98

99
101
101
101
103
104
104
105
106

108

108
109
109

109
111

112
112

113
114
115

—_
—_
o)

—_
—_
[o)

117



Local Government (Water Services) Bill

97 Scope of objections
98 Procedure for objections
99 Costs of objections
Use of development contributions

100 Use of development contributions by water organisation

Development agreements
101 Request to enter development agreement
102 Response to request to enter development agreement
103 Content of development agreement
104 Effect of development agreement
105 Restrictions on use of development agreement
106 Amendment or termination of development agreement

Power to delay processes if development contributions not paid
107 Powers of water organisation if development contributions not
made
Refund of development contributions, etc
108 Refund of money and return of land if development does not
proceed
Crown exempt from development contributions
109 Crown exempt from development contributions
Subpart 3—Water services networks: connections
110 Bylaws for purposes of connections
111 Approval
112 Application of water services bylaws for connections
113 Requirements of 3-step approval process for connections
113A  Internal review of decision under bylaw for purposes of connection
113B  Decision of territorial authority
113C  Notice of decision on internal review
113D Stay of reviewable decision on internal review
113E  Appeal to District Court
113F  Appeal to High Court
113G Appeals to Court of Appeal or Supreme Court
Obligations to publish water ¥aterservices network maps_and
capacity utilisation and asset details
114 Obligation to publish water services network maps
114A  Obligation to publish capacity utilisation and asset details
Subpart 4—Accessing land to carry out water services
infrastructure work

115 Outline of this subpart
115A  Interpretation

118
118
118

119

120
120
120
122
122
122

123

124

130
130



Local Government (Water Services) Bill

General requirements

116 Power to enter land and carry out work-t+relatton-te-waterserviees
HHESH e Hre-oR-HHd

117 Notification of proposed entry and workNetree-reeuired-before
SHEFFHE- OO oo er—ortdertatd

118 Owner’s notice-netiftes-waterservee-provider of consent and
conditions

118A  Provider must conduct internal review

118B  Internal review process

118C  When parties do not participate

118D Reviewer’s determination

+Ho

120

+2+

122

3

+24

+25

+26

27

2%

Appeals relating to Maori-owned land
129 Appeal to Maori Land Court
130 Appeal to Maori Mees+Appellate Court
Hater-services-infrastrretureworie Work on roads

3+ Petrttons

132 Power to enter road and carry out work-irelation-te-water
SEETHECSHHTHHFHe e ORFotds

133 Notice requirement

134 Water service provider to be notified of conditions

135 Failure to notify conditions

Heater-services-ifrastrnetre-worteWork on level crossings
136 Power to enter level crossing and carry out work Fevel-eresses
Urgent work-permitted
137 Urgent work permitted Hrgerey

145
145
145

145

147



Local Government (Water Services) Bill

138

139

150

151

152
153

154

155

156
157
158
159
160

Appeal about conditions by water service provider

Appeal about conditions relating to work on roads and level
crossings

Provider to notify landowners of court orders
Service of order
Compensation payable by water service provider
Compensation
Protection of water services infrastructure

Protection of water services infrastructure
Owners of land not responsible for maintenance

Crown land

Purchase of Crown land

Subpart 6—Trade waste discharges

Interpretation

Trade waste discharge plans

Territorial authority ¥Weter-servtee-providermust make trade waste
discharge plan

Territorial authority must consult on proposed trade waste
discharge plan

Bylaws proposed or recommended in trade waste discharge plan
Territorial authority must consult on proposed or recommended
trade waste bylaw

Review of trade waste discharge plan_and trade waste bylaws

Trade waste permits
Bylaw may authorise making trade waste permits
Internal review of decision declining retetiete-trade waste permit

Internal review of decision to decline trade waste permit
Decision of territorial authority

Notice of decision on internal review

Stay of reviewable decision on internal review

Appeal to District Court

148

148

148

154

155

155
156

157

158

159
159
160
160
161



Local Government (Water Services) Bill

161 Appeal to High Court
162 Appeals to Court of Appeal or Supreme Court
163 Delegation of trade waste bylaws
Subpart 7—Management of stormwater networks
164 Application of this subpart
164A  Meaning of critical infrastructure
Stormwater network risk Résk=management plans
165 Stormwater network risk management plan
166 More than 1 responsible water service provider
167 Content of stormwater network risk management plan
168A  Consultation on proposed plan
169 Review of plan
Stormwater network bylaws
170 Stormwater network bylaws
+= Storirvster-tetvork-brlres—processtor-mddns
Obligations of owners of private land
173 Application of sections=#4_173A and 175
173A  Water service provider and private owner to manage critical
infrastructure risks
174 FendewnerPrivate owner who impairs stormwater flow
175 FendevwrerPrivate owner to notify territorial authority of proposed
activity
Integrated management of stormwater network
176 Service agreements for stormwater network
Subpart 8—Discharge of sewage and trade waste
177 Discharge of sewage and trade waste
178 Discharge of trade waste
Subpart 9—Other operational matters
178A  Restriction of water service to person who commits offence, etc
Part 4
Planning, reporting, and financial management
179 Outline of this Part
179A  Responsibilities under this Part
180 Interpretation
181 Part applies in place of provisions in LGA 2002
182 Failure to comply with this Part or water services strategy
183 Publication requirements

161
162
162

162
162

163
163
163

165
167

167

169
169

170
170

170

171
172

172
173
174
174
175
175



Local Government (Water Services) Bill

184
185
186
187
188
189

190
191
192
193
194
195
196
197

198

199

200
201
202

203
204
205
206
207

208

209
210

211

10

Subpart 1—Planning
Statement of expectations

Statement of expectations

Statement of expectations for new water organisation

Water organisation must give effect to statement of expectations
Content of statement of expectations

Additional requirements of statement of expectations

Statement of expectations: process and limits

Water services strategy

Water services strategy

Water services strategy for new water organisation

Purpose of water services strategy

Effect of adopting water services strategy

Contents of water services strategy

Process for making water services strategy: territorial authorities
Process for making water services strategy: water organisations

Amending Ferrttortat-authortty-may-amend-water services strategy:

territorial authority

Amending Weter-ersantsetion-may-amend-water services strategy:

water organisation
Audit of water services strategy

Water services annual budget

Water services annual budget
Contents of water services annual budget
Process for making water services annual budget

Subpart 2—Reporting
Water services annual report

Water services annual report: water organisation
Annual report for new water organisation

Water services annual report: territorial authority
Contents of water services annual report
Auditor-General is auditor of water organisation

Subpart 3—Additional requirements for water organisations
Water services half-yearly report
Water services half-yearly report: water organisation
Additional management requirements

Additional plans or reports: water organisation
Performance monitoring: water organisations

Subpart 4—Financial matters

Financial management: water organisations

176
176
177
177
178
179

179
180
181
183
183
184
185
187

187

188

188
189
190

190
191
191
192
193

193

193
194

194



Local Government (Water Services) Bill

212 Borrowing in foreign currency
213 Charges as security
213A  Obligation to consider cost-effectiveness of wastewater options
Income tax
214 Consequences of transfer for purposes of Inland Revenue Acts
Part 5
Amendments to other legislation
Subpart I—Amendments to civil defence legislation
Civil Defence Emergency Management Act 2002
215 Principal Act
216 Section 115A amended (Permanent legislative authority for
payment of certain expenses)
National Civil Defence Emergency Management Plan Order 2015
217 Principal order
218 Schedule amended
159A  Definition of water organisation
Subpart 2—Amendments to Commerce Act 1986
219 Principal Act
219A  Section 2 amended (Interpretation)
220 Section 52B amended (Outline of Part)
221 Section 52C amended (Interpretation)
222 Section 52F amended (Effect of goods or services being subject to
regulation)
223 Section 52P amended (Determinations by Commission under this
section)
224 Section 53ZG amended (Power to exempt disclosure of
commercially sensitive information)
225 New subpart 12 of Part 4 inserted

Subpart 12—Water services

57 Overview of subpart
57AA  Interpretation for this subpart
S7AB  Order in Council declaring water services

Water services regulated under this Part

S5TA Water services declared to be regulated
57B Water supply and wastewater services
57C Stormwater services

57D Watercare Services Limited, and any subsidiary of
Watercare Services Limited, subject to price-quality
regulation

195
195
196

196

197
197

197
197
197

198
198
198
198
199

199
199

199

200
200
202

203
203
203
204

11



Local Government (Water Services) Bill

226

12

STE

5T7F
57G

S7TH
571
57
S7TK

ST7L
A4

STM

57N
570

57P
57Q

57R

578
57T

Commission may recommend further regulation_or
deregulation
Commission may recommend further regulation_or
deregulation
Process for Commission’s recommendation
Inquiry not required

Order in Council

Minister’s consideration

Minister’s decision and recommendation

Order in Council imposing regulation

Commission not required to consult on non-material
amendment

Determinations

Commission determination about how regulation applies

eetared-brOsderin 5.1“3 Pt Y
Section 52P determinations apply to each type of
regulation imposed
Section 52P determinations without input methodologies
Additional matters relating to section 52P determinations

Other functions of Commission in relation to water
services

Water efficiency

Commission must take into account duties owed by
suppliers of water services

Commission’s functions do not extend to regulating
safety of drinking water

Additional matters

Commission may grant exemption to local authority
Additional matters relating to regulation of water services

New Part 4A inserted

STTA
57U
STV
STW

Part 4A
Consumer protection in relation to water services

Subpart I—Overview, purpose, interpretation, and
application of this Part

Overview of this Part
Purpose of this Part
Interpretation of this Part
Application of this Part

204

205
205

206
206
206
207

209
209

209

209
210
210

210
211
211
211



Local Government (Water Services) Bill

57X

STY

5772
STZA

577ZB
57ZC
57ZD
STZE

STZF

572G
5771
577)
STZK
STZL

STZM
S7TZN

5720
57ZP
57ZQ

STZR

57ZS
STZT

Subpart 2—Information disclosure requirements relating
to protecting preteetten-ef-consumers of water services

Information disclosure requirements relating to consumer
protection

Subpart 3—Other measures relating to protecting
preteettor-ef-consumers of water services

Regulations

Regulations relating to protecting preteetiorof

consumers of water services
Service quality codes

Purpose of service quality code

Commission may issue guidelines to industry about
service quality codes

Commission review of industry service quality codes
Commission may make Commission service quality code
Contents of Commission’s service quality code

Suppliers must comply with Commission service quality
code

Process for making or amending Commission service
quality code

Compliance

Commission must monitor compliance

When court may make pecuniary penalty order
Maximum amount of pecuniary penalty

Court may make compensatory orders for contravention
of Commission service quality code

Court may grant injunctions for contravention of
Commission service quality code

Order requiring regulations to be complied with
Offence relating to Commission service quality codes

Additional remedies in relation to failure to comply with
Commission service quality code

Overview of sections 57ZP to 57ZR

Order to disclose information

General order for failure to comply with Commission
service quality code

Other order for failure to comply with Commission
service quality code

Appeals and remedies

Application of Part 6 undertakings and injunction
provisions

211

212

214
214

214
214
215
216

216

216
217
217
218
218

218
218

219
219
219
220
220
221

13



Local Government (Water Services) Bill

Other provisions

577U  Commission must take into account duties owed by
suppliers of water services

57ZV ~ Commission’s functions do not extend to regulating
safety of drinking water

57ZW  Levies

226A  Section 75 amended (Jurisdiction of High Court)
226B  Section 76 amended (Jurisdiction of District Court)
227 Section 87 amended (Pecuniary penalty for contravening price-
quality requirements)
228 Section 87A amended (Compensation for contravention of price-
quality requirement)
229 Section 87B amended (Offence relating to price-quality regulation)
230 Section 87C amended (Injunction and other orders relating to
price-quality regulation)
231 Section 91 amended (Appeals in relation to determinations by
Commission)
232 Section 103 amended (Offences)
233 Schedule 1AA amended
234 New Schedule 7 inserted
Subpart 2A—Amendments to Goods and Services Tax Act 1985
234A  Principal Act
234B  Meaning of taxable period
234C  Section 2 amended (Interpretation)
234D Section 5 amended (Meaning of term supply)
234E  Section 6 amended (Meaning of term taxable activity)
234F  Section 9 amended (Time of supply)
234G Section 11B amended (Zero-rating of some supplies by territorial
authorities, some supplies involving contributions to local
authorities)
Subpart 3—Amendments to Income Tax Act 2007
235 Principal Act
235A  Meaning of income year
235B  Section CW 39 amended (Local authorities)
236 New section CW 55BC inserted (Water organisations)
CwW Water organisations
55BC
237 Section YA 1 amended (Definitions)
Subpart 4—Amendments to Local Government Act 2002
238 Principal Act
239 Section 6 amended (Meaning of council-controlled organisation
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239A

Section 106 amended (Policy on development contributions or
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financial contributions)

Ministerial powers in relation to water service providers

Section 253 amended (Outline of Part)
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Section 255 replaced (Application of this Part)
255 Application of this Part

Section 256 amended (Interpretation)

New subpart 1A of Part 10 inserted

Subpart 1 A—Additional ministerial powers of assistance
and intervention: water services

Minister may appoint Crown facilitator—water services

258MA Minister may appoint Crown facilitator—water services
258MB How Crown facilitator—water services is appointed

Minister may appoint Crown commissioners—water
services

258MC Minister may appoint Crown commissioners—water
services

258MD How Crown commissioners—water services are
appointed

Obligation to consult

258ME Minister must consult

Subpart 2 heading in Part 10 amended

Section 258N amended (Minister may consult any person)
Section 2580 amended (Minister must publish list in Gazette)
Section 258P amended (Minister must have regard to published
list)

Section 258Q amended (Notice to local authority of proposed
appointment of Ministerial body)

Section 258S amended (Notification of appointment of Ministerial
body)

Section 258 W amended (Recovery of expenses from local
authority)

Section 258ZA replaced (Decisions and directions of Crown
Manager or Commission remain in force until local authority
decides otherwise)

258ZA Decisions and directions remain in force
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Information required for purpose of advising Minister
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Schedule 1AA amended
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254A  Schedule 13 amended
3 Calculations when water organisation being established
Subpart 5—Amendments to Local Government (Water Services
Preliminary Arrangements) Act 2024
255 Principal Act
256 Section 89 amended (Crown monitor’s and Secretary’s expenses
recoverable from Watercare)
257 Schedule 1 amended
Subpart 6—Amendments to Receiverships Act 1993
258 Principal Act
259 Cross-heading above section 40A replaced
260 Section 40AAA replaced (Meaning of Watercare)
40AAA Meaning of water organisation and Watercare
261 Section 40A amended (Instrument may provide for appointment of
receiver)
262 Section 40B amended (Power of court to appoint receiver)
263 Section 40C amended (Powers and duties of receivers)
264 Section 40D amended (Constraints on receiver)
265 Section 40E amended (Protection for receiver)
Subpart 7—Amendments to Resource Management Act 1991
266 Principal Act
267 Section 2 amended (Interpretation)
267A  Section 9 amended (Restrictions on use of land)
267B  Section 12 amended (Restrictions on use of coastal marine area)
267C  Section 13 amended (Restriction on certain uses of beds of lakes
and rivers)
267D Section 14 amended (Restrictions relating to water)
267E  Section 15 amended (Discharges of contaminants into
environment
268 New section 44B and cross-heading inserted
Designations #frastrmnetrre-testen-sottions
44B Relationship between environmental performance
standards and designations
269
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Infrastructure design solutions

58JB  Relationship between infrastructure design solutions and
other instruments

58JC References to infrastructure design solutions

270 Section 87A amended (Classes of activities)

271 Section 95A amended (Public notification of consent applications)

272 Section 95B amended (Limited notification of consent
applications)

273 Section 104 amended (Consideration of applications)

273A  Section 104A amended (Determination of applications for
controlled activities)

273B  Section 104C amended (Determination of applications for
restricted discretionary activities)

273C  New section 104DA inserted (Circumstances in which consent
authority may grant resource consent contrary to standards and
solutions)
104DA Circumstances in which consent authority may grant

resource consent contrary to standards and solutions

274 Section 105 amended (Matters relevant to certain applications)

275 Section 107 amended (Restriction on grant of certain discharge
permits)

275A  Section 108 amended (Conditions of resource consents)

276 Section 108 AA amended (Requirements for conditions of resource
consents)

277 Section 123 (Duration of consent)

278 Section 124 amended (Exercise of resource consent while applying
for new consent)

279 Section 128 amended (Circumstances when consent conditions can
be reviewed)

280 New sections 139B to 139D and cross-heading inserted

Extant wastewater consents
139B  Definitions for purposes of extant wastewater consents
139C  Extension of extant wastewater consents
139CA Minister may extend extant wastewater consent in
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139CB  Application to extend extant wastewater consent
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282 Section 169 amended (Further information, notification,
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283 Section 171 amended (Recommendation by territorial authority)

284 Section 174 amended (Appeals)
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285 Section 176A amended (Outline plan)
285A  Section 198E amended (Environment Court decides)
285B  Section 198K amended (Environment Court decides)
286 Schedule 12 amended
Subpart 8&—Amendments to Act previously called Taumata
Arowai-the Water Services Regulator Act 2020
287 Principal Act
288 Title of principal Act changed
289 Section 4 amended (Interpretation)
290 Section 5 amended (Maori interests)
291 Section 10 amended (Objectives of Taumata Arowai)
292 Section 11 amended (Functions of Taumata Arowai)
293 Section 12 amended (Board)
294 Section 14 amended (Maori Advisory Group established)
295 Section 17 amended (Role of Further-previstons—relatmete-Maori
Advisory Group)
296 Section 18 replaced (Operating principles)
18 Operating principles
297 Consequential amendments to principal Act and other enactments
Subpart SA—Amendment to Tax Administration Act 1994
297A  Principal Act
297B  Section 32E amended (Applications for RWT-exempt status)
Subpart 8B—Amendments to Waikato River legislation
Amendments to Waikato-Tainui Raupatu Claims (Waikato River)
Settlement Act 2010
297C  Principal Act
297D  Section 12 amended (Effect of vision and strategy on Resource
Management Act 1991 planning documents)
297E  Section 17 amended (Duty to have particular regard to vision and
strategy)
Amendments to Ngati Tuwharetoa, Raukawa, and Te Arawa River
Iwi Waikato River Act 2010
297F  Principal Act
297G Section 13 amended (Effect of vision and strategy on Resource
Management Act 1991 planning documents)
297H  Section 18 amended (Duty to have particular regard to vision and
strategy)
Subpart 9—Amendments to Water Services Act 2021
298 Principal Act
299 Section 5 amended (Interpretation)
300 Section 8 amended (Meaning of drinking water supplier)
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301 Section 9 amended (Meaning of drinking water supply)

302 Section 10 replaced (Meaning of domestic self-supply and
domestic dwelling)

10 Meaning of domestic self-supply and shared domestic
drirlerre-water-supplier

303 New section 13A inserted (Meaning of mixed-use rural water
scheme)
13A Meaning of mixed-use rural water scheme

304 Section 14 repealed (Te Mana o te Wai: meaning, application,
effect)

305 New section 19A inserted (Application to New Zealand Defence
Force)
19A Application to New Zealand Defence Force

306 Section 29 amended (Duty of officers, employees, and agents to
exercise due diligence)

307 Section 30 amended (Owner must have drinking water safety plan)

307A  Section 32 amended (Taumata Arowai to review drinking water
safety plans and monitor compliance)

308 Section 35A amended (Notice to warn users of domestic self-
supply about contamination)

308A  Section 39 repealed (Review by Taumata Arowai)

308B  Section 40 amended (Taumata Arowai to monitor compliance with
complaints process)

308C  New section 43A inserted (Source water risk management plans:
additional provisions for water service providers)
43A Source water risk management plans: additional

provisions for water service providers

309 Section 50 amended (Acceptable solutions or verification methods
for drinking water)

0 Seetion-S3-amended(TatmatarArowar-eonstatonreqtireses

311 Section 55 amended (Register of drinking water supplies)

312 Section 56 amended (Duty to renew annual registration and notify
changes)

313 Section 57 amended (General exemptions)

314 New section 57A inserted (Purpose of general exemptions)
57TA Purpose of generad-exemptions

314A  Section 58 amended (Exemption: residual disinfection)

315 Section 59 amended (Taumata Arowai may declare drinking water
emergency)

316 Section 69 amended (Requirement for prescribed skills,
qualifications, or experience in respect of drinking water supply or
wastewater network)

317 Section 97 amended (Effect of appeal against compliance order)

318 Part 3 heading amended
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319
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New subpart 1AA of Part 3 inserted

Subpart 1 AA—National Engineering Design Standards
(NEDS) for water networks

Prelimina - 0SS
97A Purposes-Outline of this subpart
97B Purpose of NEDS
97C Interpretation
Development and making of NEDS
97D Water Services Authority to develop NEDS
97F Draft NEDS: consultation
97G Water Services Authority recommends NEDS to Minister
97H Ongoing review of NEDS
National codes of practice
97HA  Effect of national codes of practice
97HB  National codes of practice
97HC Preparation of national codes of practice
Water service providers ensure compliance with NEDS
971 Vesting in water service providers
971 Connecting infrastructure to network
97K Construction of infrastructure
97L Repair, replacement, maintenance, decommissioning, etc,
of infrastructure
Alternative solutions
97M Water service provider may splerrent-appreved-approve
alternative solution
0N t
546
97R
54
SR
9IS
OFF
97y
e

Cross-heading above section 107 amended

Section 107 amended (Power to take and test samples)
Section 108 amended (Power to obtain information)
Section 111 amended (Powers of entry and inspection)

273

273
274
274



Local Government (Water Services) Bill

324
324A
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335

336
337
338
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341

343

344
345

347

Section 120 amended (Power to issue compliance order)
New subpart 4A of Part 3 inserted

Subpart 4A—Chief executive statements

129A  Chief executive statement relating to drinking water
supply

Section 130 amended (Chief executive may accept enforceable

undertakings)

Section 136 amended (Drinking water compliance, monitoring,

and enforcement strategy)

Section 137 amended (Taumata Arowai to publish annual drinking

water regulation report)

Section 138 amended (Wastewater environmental performance

standards)

Section 138A repealed (Repeal of provisions relating to National

Policy Statement for Freshwater Management)

Section 139A amended (Stormwater environmental performance

standards)

New subpart Pest7B of Part 3 inserted

Subpart 7B—Infrastructure design solutions

139B  Infrastructure design solutions

Section 140 amended (Interpretation)

Section 142 amended (Collection of information for monitoring
and reporting on environmental performance)

Section 144 amended (Network registers)

Section 146 amended (Record-keeping requirements for
monitoring and reporting purposes)

Section 147 amended (Annual reporting on networks)
Section 149 amended (Interpretation)

Section 200 amended (Regulations)

Section 201 amended (Levy)
Seetton2bamendedRecoreryotteesardtertes)
Section 204 amended (Information sharing with regulatory
agencies)

Schedule 1 amended

Part6
Miscellaneous provisions

Interpretation
Regulations

Subpart 1—Water services bylaws
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348 Water organisation servwtee-prevtder-may propose making, 297
amending, or revoking water services bylaw

348A  Bylaws proposed or recommended in source water risk 298
management plan

349 Territorial authority must consider proposal 299

350 Territorial authority may delegate functions or powers relating to 300
water services bylaws

351 Initial review of bylaws 301

352 Ongoing review of water services bylaws 302

353 Water organisation must provide advice on request Ferrrortet 303

or — ; ; 3

353A  Water services bylaw not reviewed within specified time frame 303
revoked

354 Power to make water services bylaws does not limit other powers 303

355 Bylaws Act 1910 304

Subpart 2—Compliance and enforcement

Infringement offences

356 Bylaw may provide for infringement offences 304
357 Infringement offences 304
358 Who may issue infringement notices 304
359 When infringement notice may be issued 304
360 Revocation of infringement notice before payment made 305
361 What infringement notice must contain 305
362 How infringement notice may be served 305
363 Payment of infringement fees 306
364 Reminder notices 306
Amendment to Summary Proceedings Act 1957
365 Amendment to Summary Proceedings Act 1957 306
Compliance officers
366 Compliance officers 306
367 Identity cards 307
368 Suspension and ending of appointment of compliance officers 307
Compliance powers
369 Purpose of compliance powers 307

Power to take and test samples

370 Power to take and test samples 308
Power to obtain information

371 Power to obtain information 308

372 Power to require name, date of birth, and address 309

373 Power to question 309

374 Powers of entry and inspection 309
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375 Power to enter place without search warrant
376 Notice of entry
377 Power to enter place with consent or search warrant
377A  Authority to act
377B  Delegation of power to issue warrants to compliance officers
378 Continuation of powers of entry and inspection without search
warrants
379 Conditions of entry, search, and seizure
380 Compliance with Building Act 2004
381 Power to ask for assistance
382 Protection of persons acting under authority of Act
Compliance orders
383 Power to issue compliance order
384 Compliance with compliance order
385 Form and content of compliance order
386 Compliance order may be varied or cancelled
387 Formal irregularities or defects in order
388 When chief executive may take remedial action
389 Power of chief executive to take other remedial action
390 Costs of remedial-er-ether action
391 Protection of Maori land against execution for debt
392 Chief executive may delegate
Subpart 3—Oftfences
Infrastructure offence
393 Carrying out building work over or near water services
infrastructure without approval
Offences relating to water supply network
394 Engaging frtentronaty-orreeldessty-engagine-in conduct relating
to water supply network that causes specified serious risk
395 Negligently engaging in conduct relating to water supply network
that causes specified serious risk
395A  Discharging into water supply network without authorisation
395B  Connecting to or disconnecting from water supply network or
supplying water to another person without authorisation
Offences relating to wastewater networks
396 Disposing rtentronaty-orreeldessty-dispestag-of materials or
substances into wastewater network_causing specified serious risk
397 Negligently disposing of materials or substances into wastewater
network_causing specified serious risk
398 Connecting to, disconnecting from, or discharging into wastewater

network without authorisation
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Engaging Intenttonaty-orreeldessty-engagine-in conduct relating

to wastewater network that causes specified serious risk
Negligently engaging in conduct relating to wastewater network
that causes specified serious risk

Discharging trade waste without trade waste permit

Breach of trade waste permit

Offences relating to stormwater network

Disposing atenttenaty-erreeldessty-dispestae-of or discharging
materials or substances into stormwater network causing specified
serious risk

Negligently disposing of or discharging materials or substances ¥
metertels-into stormwater network_causing specified serious risk
Engaging frtenttonaty-orreeldessty-engagine-in conduct relating
to stormwater network that causes specified serious risk
Connecting to or disconnecting from, or discharging materials or
substances into, stormwater network without authorisation
Negligently engaging in conduct relating to stormwater network
that causes specified serious risk

Offence Gtheroffereces-relating to water supply network,

wastewater network, or ese=stormwater network

Carrying out work on or in relatlon to water supply network,
wastewater network, or stormwater network without authorisation

Offences relating to plans, permits, bylaws, directions, and
compliance orders

Breach of source water risk eentreHed-drinlane-water-eatehrent
management plan or permit
Breach of duty requtrerrenteonditton-authorsatonof

prehtbiton-in stormwater network bylaw_that causes specified
serious risk

Failure to comply with water services bylaw relating to equipment

or device_that causes specified serious risk
Failure to notify water service provider of notifiable risk or hazard

that causes specified serious risk

Failure to comply with water use restriction or limit

Breach of bylaw relating to undertaking specified classes of work
near, under, or above water supply network-system, wastewater
network, or stormwater network

Failure to comply with direction issued by compliance officer
Failure to comply with compliance order or court order
Tampering with water meter
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420
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Offences relating to duties associated with administration of Act

Intentionally hindering Hineesng-or obstructing employee or agent
of water service provider

Intentionally threatening +hrestentre-or assaulting employee or
agent of water service provider

Pretending to be compliance officer, employee,-ef agent, or
warrant holder of water service provider

Defences in prosecution for strict liability offences
Defences in prosecution for strict liability offences
Subpart 4—Review of water services system

Minister to initiate review

Scope of review_of water services system
Terms of reference

Minister must appoint reviewer

Conduct of review

Reviewer’s power to request information
Report

Minister’s obligations on receiving report

Subpart 5S—Consequential amendments
Consequential amendments

Schedule 1
Transitional, savings, and related provisions

Schedule 2
Contents of transfer agreements

Schedule 3
Contents of water services strategy

Schedule 4
Contents of water services annual report
Schedule 5
New Part 6 inserted into Schedule 1AA of Commerce Act 1986

Schedule 6
New Schedule 7 inserted into Commerce Act 1986

Schedule 7
New Part 10 inserted into Schedule 1A A of Local Government
Act 2002

Schedule 8
New Part_2-+ inserted into Schedule 1 of Local Government
(Water Services Preliminary Arrangements) Act 2024
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Schedule 9 385
New Part 8 inserted into Schedule 12 of Resource Management
Act 1991
Schedule 10 387

Consequential amendments relating to Water Services

Authority—Taumata Arowai
Schedule 11 400

New Part 3 inserted into Schedule 1 of Water Services Act 2021

Schedule 12 401
Consequential amendments

The Parliament of New Zealand enacts as follows:

1

(M
2

26

Title
This Act is the Local Government (Water Services) Act 2024.

Commencement

This Act comes into force on the day after Royal assent.

However, section 432 to the extent that it repeals subpart 3 of Part 2 of the
Local Government (Water Services Preliminary Arrangements) Act 2024
comes into force on 1 July 2026.

Purposes

Part 1
Preliminary provisions

The purposes of this Act are—

(a)

to establish a framework for local government to provide water services
in a flexible, cost-effective, financially sustainable, and accountable
manner, by—

(1)

(i)

(iii)

providing for territorial authorities’ responsibility for the—prev+
ster-ef-providing water services in their districts and the different
methods by which they can structure service provision arrange-
ments, including through water organisations; and

setting out the responsibilities that apply to territorial authorities
and water organisations as water service providers, and the func-
tions, duties, and powers that are associated with meeting those
responsibilities; and

ensuring that information about_providing water_services-servtee
provisten, including information relating to revenue, charging,
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expenditure, and levels of service, is transparent for consumers
and communities; and

(b) inPart5,to—

(i)  enable effective and proportionate economic regulation of water
services and water quality regulation; and

(i1)) provide the Minister of Local Government with powers to act
when a water service provider is facing a problem or potential
problem.

Interpretation

In this Act, unless the context otherwise requires,—

Auckland water organisation has the meaning set out in section 4(1) of the
Local Government (Auckland Council) Act 2009
board, in relation to a water organisation, includes the governing body of the
organisation if the organisation is not a company

claimant group means a group of Maori with Treaty of Waitangi claims
against the Crown under the Treaty of Waitangi Act 1975, whether or not those
claims have been submitted to. or inquired into by, the Waitangi Tribunal

collective area has the meaning set out in section 25(8)

consumer means a person who consumes, uses, etis provided with, or benefits
from the provision of, water services

consumer trust means a trust—
(a)  that has—
(i)  been established under subpart 3 of Part 2; and

(i1))  had shares in a water organisation allocated or transferred to or
vested in its trustees; and

(b)  whose trustees continue to hold shares described in paragraph (a)(ii)

corridor manager has the meaning set out in section 4 of the Utilities Access
Act 2010

council-controlled organisation has the meaning set out in section 6 of the
LGA 2002

ettreHaA2662

district means the district of a territorial authority

district plan means a territorial authority’s district plan, as that term is defined
in section 43AA of-prepared-ander the Resource Management Act 1991

drinking water has the meaning set out in section 6 of the Water Services Act
2021
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foundation documents. in relation to a water organisation, means,—

(a)  ifthe organisation has a constitution,.—

(1)  the constitution; and

(i1)  the shareholders’ agreement (if there is more than 1 shareholder);

or

(b)  if the organisation does not have a constitution, all rules and other docu-
ments that establish or govern the water organisation (including the
shareholders’ agreement if there is more than 1 shareholder)

generally accepted accounting practice has the meaning set out in section 8
of the Financial Reporting Act 2013

green water services infrastructure means a natural, semi-natural, or engi-
neered area, feature, or process that mimics natural areas, features, or processes
that are planned or managed to provide water services

group of water services activities means all of the water services activities
provided by, or on behalf of, a water service provider as part of providing one
of the following:

(a)  water supply services:

(b)  stormwater services:

(c)  wastewater services

joint water service provider arrangement means an arrangement entered into
by 2 or more water service providers for 1 or both of the following purposes:

(a) providing water services or any aspect of water services in the providers’
combined service areas:

(b) providing for any matters relating to providing water services (for

example, a shared service agreement for technical or administrative sup-
port)
LGA 2002 means the Local Government Act 2002

Maori customary land has the seme-meaning as-set out in section 4 of Te Ture
Whenua Maori Act 1993

Maori freehold land has the same-meaning as-set out in section 4 of Te Ture
Whenua Maori Act 1993
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Maori land has the seme-meaning es—set out in section 4 of the=Te Ture
Whenua Maori Act 1993

Maori reservation has the same-meaning as-set out in section 4 of #he-Te Ture
Whenua Maori Act 1993

overland flow path means_—eany-fHeow-path-telen-by-stormwater-on-the-surfaee
et

(a) alow point in terrain (other than a watercourse)—

(1)  where surface runoff flows; and

(ii) that receives water from an upstream contributing catchment
larger than 4,000 mé; or

(b) any other location identified as an overland flow path in a stormwater
network risk management plan
post-settlement governance entity—

(a) means a body corporate or the trustees of a trust established by a claim-
ant group for the purposes of receiving redress or participating in
arrangements established under a Treaty settlement Act; and

(b) includes an entity established to represent a collective or combination of
claimant groups

publicly available, in relation to information of any kind, means that the per-

son or body making the information publicly available, must take reasonable

steps to—

(a) ensure that the information or a copy of it is accessible to the general
public in a manner appropriate to the nature of the information and the
purpose of its publication, including, where practicable, on the person’s
or body’s internet site; and

(b)  publicise, in a manner appropriate to the purpose and significance of the
information, both the fact that the information (or a copy of it) is avail-
able and the manner in which the information (or the copy) may be
accessed

rating information database has the meaning set out in section 5 of the Local
Government (Rating) Act 2002

regulatory requirement means a requirement, responsibility, or obligation of
any kind imposed. by or under this or any other Act.—

(a)  on water service providers; or

(b) inrelation to providing water services

Secretary means the Secretary for Local Government
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service area_—s— t t tetefs

(a)  for a water service provider that is a territorial authority, a regional coun-
cil, or an Auckland water organisation.—

(1) means—
(A) the provider’s district or region as listed in Schedule 2 of
the LGA 2002; and

e

(B) any additional area in which the provider provides water
services under any kind of agreement or arrangement

entered into under Part 2; and

(ii) includes any infrastructure located outside the area described in
subparagraph (i) that the provider uses to provide services
within the area; and

(b) for a water service provider that is a water organisation, means the area
specified in 1 or more transfer agreements under section 11 or 13

shareholder means one of the following that holds shares in a water organisa-
tion:

(a)  aterritorial authority:
(b)  the trustees of a consumer trust:

(c) any other body that is permitted to hold shares under an exemption gran-
ted under section 57

significance and engagement policy. in relation to a water service provider,

means.—

(a) for a provider that is a territorial authority, the significance and engage-
ment policy that the authority adopts under section 76AA of the LGA
2002; and

(b) for a provider that is a water organisation, the significance and engage-
ment policy that the organisation adopts under section 30C
specified serious risk has the meaning set out in section 344

statement of expectations has the meaning set out in section 180
stormwater network—

(a)  means the water services infrastructure_and processes that are-ts—
(i)  used to provide a stormwater service; and

(1)  owned by, or operated by, for, or on behalf of, a water service pro-
vider; and
(b) includes any of the following that receives stormwater from, or conveys
stormwater #s-part-ef-er+retated-to, the infrastructure referred to in para-
graph (a):
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(i)  an overland flow path:
(1)  green water services infrastructure:
(iii) wwatereenrsesa watercourse; and

(c) in subpart 7 of Part 3 (management of stormwater networks). also
includes the matters referred to in section 164(2)

stormwater network bylaw _means a water services bylaw that relates to
stormwater networks

stormwater network risk management plan—

(a) means a stormwater network risk management plan prepared, adopted,
and implemented by a water service provider (see section 165); and

(b) includes any of the following prepared by water service providers under
section 166:

(1)  aseparate plan for an aspect of a stormwater network:

(i1)  ajoint plan
stormwater service zone means a geographic area (comprising 1 or more
urban areas and land adjacent to 1 or more of those urban areas) within a water

service provider’s service area that provides stormwater services to, or receives
stormwater services from, the stormwater network

stormwater services-serviee—

(a) means the collection, treatment, drainage, reuse, or discharge of storm-
water in an urban area and any stormwater service zone; but

(b)  does not include any of those services a-servtee-relating to a transport
corridor

strategic water services asset, for a water service provider,—

(a) means water services infrastructure or another asset or group of assets
without which the provider is unable—

(1)  tomeet its regulatory requirements; and

(ii) to maintain its capacity to achieve the outcomes set out in its
water services strategy; and

(b) includes an asset or group of assets listed as strategic water services
assets in the provider’s significance and engagement policy
tankered waste—

(a) means water or other liquid, including waste matter in solution or sus-
pension, that is conveyed by vehicle for disposal; but

(b) does not include domestic wastewater that is discharged directly from
houses, caravans, buses. or similar vehicles

territorial authority has the meaning set out in section 5(1) of the LGA 2002
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trade waste—

(a) means—

(1)  any waste that is produced in the course of an industrial, commer-
cial, or trade process or operation, or in a related process or oper-
ation, and discharged into a wastewater network; and

(ii)  any tankered waste; but

(b) does not include any class of waste or material that has been specified
not to be trade waste by a trade waste discharge plan made under sec-
tion 150

trade waste services has the meaning set out in section 60(7)

transfer agreement means an agreement entered into with a water organisa-
tion by—

(a)  aterritorial authority under section 11 or 13; or

(b)  aregional council under section 34

transport corridor has the meaning set out in section 4 of the Utilities Access
Act 2010

transport corridor stormwater infrastructure means infrastructure that—
(a) relates to the transport function of a transport corridor managed by the

territorial authority; and
(b) isused to collect, treat, drain, reuse, or discharge stormwater
Treaty settlement Act means—
(@) an Actlisted in Schedule 3 of the Treaty of Waitangi Act 1975; or

(b) any other Act that provides redress for Treaty of Waitangi claims,
including Acts that provide collective redress or participation arrange-
ments for claimant groups whose claims are, or are to be, settled by
another Act, including—

the Maori Commercial Aquaculture Claims Settlement Act 2004:

1 the Nga Mana Whenua o Tamaki Makaurau Collective Redress
Act 2014:

iii) the Nega Wai 0 Maniapoto (Waipa River) Act 2012:

EE
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(iv)  the Ngati Tuwharetoa, Raukawa, and Te Arawa River Iwi Waikato
River Act 2010:

(v) the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992
and secondary legislation that gives effect to section 10 of that Act
and is made under Part 9 of the Fisheries Act 1996

Treaty settlement deed—

(a)  means a deed or other agreement that—

(1)  has been signed by or on behalf of a Minister of the Crown and
representatives of a group of Maori; and

(ii)  is in settlement of the claims of that group or in express anticipa-
tion, or on account, of that settlement; and

(b) to avoid doubt. includes a deed or other agreement of the kind described
in_paragraph (a) that relates to the claims of a collective or combin-
ation of Maori groups; but

(c) does not include an agreement in principle or any document that is pre-
liminary to a signed and ratified deed

Treaty settlement obligations means an obligation under a Treaty settlement
Act or a Treaty settlement deed

trustee, in relation to a consumer trust, means a trustee of a-eenseares-that trust

urban area—

(a) means an area identified in a district plan or proposed district plan as
being primarily zoned for residential, industrial, or commercial activ-
ities, together with adjoining special-purpose and open-space zones,
however described; but

(b)  does not include an area zoned primarily for rural or rural-residential
activities, however described

wastewater network means the infrastructure_and processes that are+s—
(a) used to provide a wastewater service; and
(b)  owned by, or operated by, for, or on behalf of, a water service provider

wastewater services_means the collection, treatment, storage, transmission

(including metering). or discharge of wastewater from consumers—

33

10

15

20

25

30

35



Part 1 cl4

Local Government (Water Services) Bill

34

water organisation means—

(2)
(b)

(c)

a water organisation established under section 36; or

a council-controlled organisation that,—

(M)

(i)

(iii)

immediately before the commencement of this Act_(the com-
mencement date), was providing water services_or_had been
established for the purpose of providing water services; and

intends te—eenttrre—to provide water services on and after the
commencement date; and

after 6 months after the commencement date, complies with the
following (unless exempted by an order made under section 57):

(A) the requirement that a water organisation be a company,
unless exempted, as set out in section 37(1):

(B) the ownership requirements for water organisations set out
in section 37(2)(a) or (b):

(C) the role requirement set out in section 38:

(D) applicable requirements of board members set out in sec-
tion 40_ or

an Auckland water organisation in relation to—

@

(ii)

its responsibilities for water supply and wastewater services, as
defined in section 4(1) of the Local Government (Auckland Coun-
cil) Act 2009, in Auckland; and

any other water services, if responsibilities are transferred by
Auckland Council to an Auckland water organisation using a
transfer agreement under section 11 or 13 of this Act

water service provider (or provider) means—

(a)

(b)

a territorial authority_that has not transferred all of its responsibility for
providing water services; or

a water organisation to which a territorial authority has transferred
responsibility for providing she-previsten-ef-water services; or

a regional council that prev+des-has not transferred all of its responsibil-
ity for providing water services; or

an Auckland water organisation in relation to—

@

(ii)

its responsibilities for water supply and wastewater services, as
defined in section 4(1) of the Local Government (Auckland Coun-
cil) Act 2009, in Auckland; and

any other water services. if responsibilities are transferred by
Auckland Council to an Auckland water organisation using a
transfer agreement under section 11 or 13 of this Act
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water services means any or all of the following:
(a)  water supply services:

(b)  stormwater services:

(c)  wastewater services

water services activity means a good or service provided by, or on behalf of, a
water service provider as part of providing water services in the provider’s ser-
vice area

water services annual budget has the meaning set out in section 180

water services annual report has the meaning set out in section 180

Water Services Authority means the Water Services Authority—Taumata
Arowai established by section 8 of the Water Services Authority—
Taumata Arowai Act 2020

water services bylaw means a bylaw made under section 347 that relates to
water services

water services charges means charges set under section 60
water services infrastructure-means—nfrastraetare-associated—with—eor-feees
ol . : rees
(a) means infrastructure that is associated with, or necessary for, providing
water services; and

(b) includes the capability and capacity of that infrastructure to perform
necessary processes, including the processes of attenuation, treatment,
and conveyance of water

water services networks; means the following networks in a territorial author-
ity’s district or a water service provider’s service area—:

(a)  #he-water supply_networks-retwess:
(b)  the-stormwater networks-retwese:
(c) the-wastewater networks-petweork

water services strategy has the meaning set out in section 180

water supply network means the infrastructure and processes that are—
(a) used to provide a water supply service; and
(b)  owned by, or operated by, for, or on behalf of, a water service provider

water supply service_means the abstraction, storage. treatment, or transmis-
sion (including metering) of water for supply to consumers if any of the water

supplied is intended to be used as drinking water—
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watercourse includes a river, stream, passage, and channel on or under the

ground, whether natural or not,—-sleng—whieh—water—fows—whether-eontit-
| . o

(a) along which water flows continuously; and

(b) that receives stormwater from, or discharges stormwater to, a stormwater
network.

Transitional, savings, and related provisions

The transitional, savings, and related provisions set out in Schedule 1 have
effect according to their terms.

Act binds the Crown
This Act binds the Crown.

However, section 109 partially exempts the Crown from making develop-
ment contributions under subpart 2 of Part 3.

All persons must act consistently with Treaty settlement obligations

All persons performing and exercising functions, duties, and powers under this
Act must act in a manner that is consistent with Treaty settlement obligations.
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Part 2
Structural arrangements for providing water services

Outline of this Part

This Part provides for e-samber-efmatters concerning the structural arrange-
ments for providing the-previston-efwater services.

Subpart 1 provides for territorial authorities’ responsibility for providing the
previsten-efwater services in their districts and the different methods by-whieh

they can use to structure service provision arrangements, including—

(a) the key role of water organisations as being, along with territorial
authorities, water service providers; and

(b) how territorial authorities can transfer responsibilities, infrastructure,
and other matters ean-be-transferred-to water organisations; and

(c) the objectives, financial principles, and obligations of water service pro-
viders; and

(d)  how water service providers can contract for she-previsten—efwater ser-
vices to be provided on their behalf or enter into joint arrangements with
other water service providers; and

(e) the decision-making process that must be followed by a territorial
authority that proposes to seke-a~change te~the structure of water ser-
vices provision.

Subpart 2 provides, for those regions in which the regional council also pro-
vides water services, the different methods they can use to structure service

provision arrangements-weys--whieh-the-eouner-mey-de-seo.

Subpart 3 provides for the establishment, ownership (including by the
trustees of consumer trusts on behalf of consumers of water services), and gov-
ernance of water organisations that, together with local authorities, are water
service providers under this Act.

2GR GG 7 )
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Subpart 1—Responsibility for providing water services
Territorial authoritys responsibility

Territorial authority responsible for providing water services

A territorial authority is responsible for ensuring that water services are provi-
ded in its district in accordance with this Act.

However, a territorial authority may #ensferrespenstbHityfor-providine—water
servtees-to-a—water-orgamsatton-discharge its responsibility under subsection

(1) by entering into a transfer agreement with #e-a water organisation.

Despite subsection (1). no person may require a territorial authority or water

organisation to provide a water service to that person.

How territorial authority prevides-ensures water services_provided

A territorial authority must ensure that water services are provided in its district
in any 1 or more of the following ways:

(a) providing water services itself directly:

(b) a transfer agreement to transfer responsibility for providing water ser-
vices to a water organisation (see section 11):

(c) a contract with a person or body to provide water services on behalf of
the territorial authority (see section 21):

(d) ajoint water service provider arrangement (see section 24):

(da) Dby an Auckland water organisation (if applicable):

(f)  another type of arrangement that is consistent with this Act, including
receiving a transfer of responsibility for the provision of water services
from the regional council (see section 33).

A territorial authority may use a method d+fferent-means-listed in subsection
(1) for providing—

(a) 1 or more eifferent-water services; or
(b)  any or all different-aspects of a water service.

Subsection (4) applies to a territorial authority that enters into a contract or
an arrangement under subsection (1)(c), (d), or (f).

The territorial authority—

(a)  continues to be responsible, as the water service provider under this Act,
for ensuring the provision of the water services to which the contract or
arrangement relates; and

(b)  must ensure that the other party to the contract or arrangement performs
and exercises all_regulatory requirements-the-statatory—fanetrons—duttes;
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and-powers associated with providing the water services to which the
contract or arrangement relates.

Exception: transport corridors

This section applies to a territorial authority that is also a corridor manager in
relation to 1 or more roads in its district.

The territorial authority must ensure that any agreement, contract, or arrange-
ment referred to in section 9(1) does not transfer to any person or body_the
authority’s ownership or control of any transport corridor stormwater infra-

structure.—

Transfer of responsibilities, etc, to water organisation

Transfer agreement with water organisation

This section applies to a territorial authority that intends to transfer responsibil-
ity for providing water services to a water organisation.

The authority must enter into a transfer agreement with e~the water organisa-
tion by-mreans-ef-under which the authority transfers to the organisation—

(a)  specified responsibility for providing water services; and

(b) any specified infrastructure, related assets, and other matters.

A territorial authority may enter into a transfer agreement with a water organ-
isation—

(a)  that the authority has established; or

(b) in which it is a shareholder.

A territorial authority that enters into a transfer agreement must adopt the
agreement by resolution.

If mrore—then——terrttorial-anthortty—has—2 or more territorial authorities have

established the water organisation,—
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(a) one of those authorities must not enter into a transfer agreement unless
both or all of them do; and

(b)  those transfer agreements must be developed and entered into separately.
A transfer agreement must contain the matters set out in Schedule 2.

Despite subsection (6) and Schedule 2, any matter that a transfer agree-
ment does not specify as being transferred is taken to be retained by the terri-
torial authority.

A transfer agreement must not contain a provision that transfers any of the fol-
lowing:

(a)  the territorial authority’s power to make bylaws under this Act:

(b)  the territorial authority’s role as a shareholder of a water organisation:

(c) the authority’s power to delegate a responsibility, function, duty, or
power under the LGA 2002.

Territorial authority’s actions before entering transfer agreement
A territorial authority must comply with this section before adopting a transfer

agreement under section 11(4).

A territorial authority must—

(a) discuss and reach agreement with the following in relation to the signifi-
cant matters to be contained in the proposed transfer agreement:

(1)  the board of the water organisation:

(i) 1 or more other appropriate representatives of the water organisa-
tion if the board has not yet been appointed or its members have
not yet taken up their role as directors; and

(b)  establish and use a process for—
(1)  resolving any disputes that might arise in discussions under this

section; and

(i1)  confirming the final version of the proposed transfer agreement
with a representative of the water organisation.

Subsection (4) applies if 2 or more territorial authorities—
(a) have established (or are in the process of establishing) a water organisa-

tion; or
(b) are, or intend to be, shareholders in a newly established water organisa-

tion.

Despite section 11(5)(b), the territorial authorities must—

(a) discuss and reach agreement with each other on the significant matters to
be contained in their respective agreements; and
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(b) agree on a common date on which those transfer agreements will take
effect (which may be on or after the date on which the final transfer

agreement is entered into); and
(c) prepare foundation documents for the water organisation.

Purpose and effect of transfer agreement

The purpose of a transfer agreement is to ensure that the effect of the agree-
ment (the matters that are transferred and the matters that are not transferred)—

(a) is transparent to—

(1)  the leesl-euthertes—that—are—partes—territorial authority that is
party to the agreement; and

(i1)  the board of the water organisation; and
(b)  can be readily ascertained by the public.

The effect of a transfer agreement that transfers responsibility for providing
water services is that the water organisation that is a party to the agreement
beeerres-replaces the territorial authority as the water service provider in rela-
tion to those services.

Schedule 9 of the LGA 2002 appliess-with-ary—reeessary—rrodifreations; to a

transfer agreement_as follows:=

(a) for a transfer from a territorial authority to a water organisation, the
schedule applies, with any necessary modifications, as if every reference
to a council-controlled organisation were a reference to a water organisa-

(b) for a transfer from a water organisation returning matters to a territorial
authority under section 13(1)(b). the schedule applies, with any neces-
sary modifications, as if—

(1)  every reference to a council-controlled organisation were a refer-
ence to a water organisation; and
(ii)  every reference to a local authority were a reference to a territorial

authority.
Cirenmstanees-thatrequire-When new transfer agreement required

A territorial authority that has esteblshedsand-entered into a transfer agree-
ment with; a water organisation must develop and enter into a new transfer
agreement if the territorial authority decides—

(a) to transfer additional responsibilities, infrastructure, or other matters to
the water organisation; or

(b) that any responsibilities, infrastructure, or other matters transferred to
the water organisation are to be returned to the authority; or
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(ba) to change. or to propose to change. any of the following in a transfer

agreement:
(1)  matters of shared interest or arrangements for managing them (see
clause 5 of Schedule 2):

(ii) arrangements for charging and revenue collection for the water
services transferred (see clause 6 of Schedule 2):

iii) responsible decision makers under clause 7 of Schedule 2: or
(c)  to cease to be a shareholder in the water organisation-Geppheable); or
(d) to disestablish the water organisation-Gapphesable); or

(e)  to establish or become a shareholder in a further water organisation.

Process and limitations
Before entering into a new transfer agreement, a territorial authority must—

(a) consider any relevant provision in the water organisation’s_foundation

(b)  discuss and reach agreement on all relevant matters with—
(i)  the board of the water organisation; and
(i1)  all shareholders in the water organisation.

If there are shareholders in a water organisation other than the territorial
authority that established it, that authority may enter into a transfer agreement
referred to in subsection (1)(c) or (d) only if all those shareholders agree.

If a territorial authority makes a decision referred to in subsection (1)(c)_or
(d)s—teh—er—te}, the new transfer agreement must return to the authority all
responsibilities, infrastructure, and other matters previously transferred to the

If a territorial authority makes a decision referred to in subsection (1)(e). the

(a)  must return to the authority all responsibilities, infrastructure, and other
matters that are to be transferred to the further water organisation; but

(b) ifall parties agree, may transfer those responsibilities, infrastructure, and
other matters directly to the further water organisation.

A territorial authority that makes a decision referred to in subsection (1)(e)
must enter into a new transfer agreement with the new water organisation.

)
documents f
hotderaereements: and
3)
“4)
water organisation.
(4A)
new transfer agreement—
&)
(6) A new transfer agreement must—

42

(a)  be adopted by the territorial authority by resolution; and
(b)  contain the matters set out in Schedule 2—

(i)  to the extent that those matters are relevant to the type of transfer
agreement; and
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(i1) modified as necessary.

Despite subsection (6)(b) and Schedule 2, any matter that a transfer agree-
ment does not specify as being transferred is taken to be retained by the terri-
torial authority.

Section 11A applies, with any necessary modifications. to a new transfer
agreement under this section.

Transfer agreements to be published

A-partres-Each party to
publicly available-en-#
behaif.

If the transfer agreement contains information that is commercially sensitive,
the parties may redact that information from the published wetsten-versions of
the agreement.

a transfer agreement must pabksh-make the agreement

Water service providers

Objectives of water service providers
The objectives of a water service provider are—
(a) to provide water services that—
&  decafedeinkd —and
t)  do-nothave-adverse-effects-on-the-environment and
(i11)) are reliable; and
(iv) are resilient to external factors, for example, climate change and
natural hazards; and
(v) are of a quality that meets consumer expectations; and
(vi) meet all eppheable-regulatory stenderds-end-requirements,_includ-
ing, if the water service provider is responsible for water supply
services, providing drinking water that is safe for consumers; and

(b)  to ensure that it provides water services in a cost-effective and finan-
cially sustainable manner, including by—

(i)  planning effectively to manage assets used to provide water ser-
vices in the future; and

(i1)  sharing the benefits of efficiency gains with consumers, including
when setting charges for water services; and

ii1) using water resources efficiently when providing water supply
services; and

(c)  to perform its functions as a water service provider—
(1)  inan open, transparent, and accountable manner; and

(i1))  in accordance with sound business practice; and
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(d) to act in the best interests of current and future consumers; and

(da) to support housing growth and, if applicable, urban development in its
service area; and

(e) tobe a good employer.

In subsection (1),—

good employer has the same meaning as in clause 36(2) of Schedule 7 of the

LGA 2002 and applies to a water organisation as if it were a local authority

natural hazard has the meaning set out in section 2(1) of the Resource Man-
agement Act 1991

safe has the meaning set out in section 7 of the Water Services Act 2021

urban development has the meaning set out in section 10(1) of the Urban
Development Act 2020.

Financial principles for water service providers

A water service provider must act in accordance with the following financial

principles:

(a)  the provider must spend the revenue it receives from, and funding it
receives for, providing water services on previetre-the water services it
provides (including on maintenance, improvements, infrastructure
renewal, servicing debt relating to the services it provides, and providing
for growth):

(b)  the provider must ensure that the revenue and funding it applies to pro-
viding she-previsten-efwater services is sufficient to sustain the provid-
er’s long-term investment in the—previston—efits water services_while
meeting all regulatory requirements:

(c) the provider’s revenue and funding (including from charges)—end,
expenses, and dividends (if applicable) must be transparent to the public:

(d) the provider must be accountable for its revenue and funding and
expenses,—

(1)  ifitis a territorial authority, to its communities; or
(i1)  if it is a water organisation, to its shareholders.

A water service provider must demonstrate its compliance with the financial
principles listed in subsection (1)—

(a)  inits financial operations and financial policies; and

(b) inits planning and reporting documents prepared under Part 4 (listed in
section 183(2)); and

(ba) if'the provider is a territorial authority,—
(1)  inany transfer agreement it enters into; and
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(i1)  in documents relating to a proposal to establish a water organisa-
tion; and

(c)  if the provider is a local authority, in its financial strategy prepared and
adopted under section 101 A of the LGA 2002.

If a water service provider is a water organisation that is authorised by its
shareholders to pay a dividend.—

(a) the financial principle stated in subsection (1)(a) does not apply to the
payment of the dividend; but

(b)  the organisation must not pay a dividend amount that could compromise
its ability to act in accordance with the financial principle set out in sub-

section (1)(b).
Subsections (1) and (2) apply to the following water service providers
jointly:
(a) 2 or more water service providers that enter into a joint water service
provider arrangement under section 24:

(b) 2 or more water service providers that provide water services in accord-
ance with a split decision-making model under subpart 12 of Part 4
of the Commerce Act 1986.

Obligation to continue water services

(1AAA) This section applies to a water service provider that provides water services

(D

2

in its service area—

(a)  atthe commencement of this Act; or

(b)  atany time after the commencement of this Act.

A water service provider-thet-prevides-water-servieesatts-serviee-ares must—

(a)  continue to provide water services in accordance with this Act; and

(b)  maintain its capacity to meet its obligations under this Act.
However, in fulfilling those obligations, a water service provider—

(a) must also_ensure the supply of drinking water if the provider perman-
ently takes over the management and operations of a drinking water sup-
ply under section 58E-seetien-20; and

(b) may enter into a contract or a joint water service provider arrangement
relating to providing she-prevsten—ef-water services under section 21
or 24; and-but

(c) must comply with_section 18-stisseetion—(3).

This section does not prevent a water service provider from—

(a) entering into a transfer agreement under section 11 or 13; or
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(b) closing down or transferring a small water service in accordance with
sections 58F to 58H.

Compare: 2002 No 84 s 130

Limitations on transfer agreements, contracts, and joint arrangements

General duty to retain ownership of infrastructure, etc
A water service provider must not—

(a) use the assets of its water services networks as security for any purpose;
or

(b) transfer its ownership of water services infrastructure or of any other
interest in a water service; or

(c) lose control of, sell, or otherwise dispose of the significant water ser-
vices_infrastructure necessary for providing water services in its service
area, unless it retains its capacity to meet its obligations; or

(d) in relation to a property to which the provider supplies water,—

(1)  restrict the water supply, unless-seetton—+93—ef-the—t-cA—2002-0f
Rew-proviston-ofthis—ret section 178A applies; or

(i1)  stop the water supply unless section 25 of the Water Services Act
2021 applies.
Despite subsection (1)(a), a water service provider may use a charge or rate
that relates to providing she-previsten-ef-water services as security.
Despite subsection (1)(b)_and (c), a water service provider may #ensfer+s
aRether-wate e oo rH-Hetan take any
of the actions set out in either or both of those paragraphs if the action is a

necessary part of any of the following arrangements with that other provider:

(a)  if the water service provider transferring the ownership or interest is a
territorial authority, a transfer agreement under section 11 or 13:

(b)  acontract under section 21:
(c) ajoint water service provider arrangement under section 24.

A water service provider that is a water organisation must ensure that any
action taken under subsection (3) is in accordance with—

(a) its foundation documents; and

(b) any transfer agreement to which the water organisation is a party.

Franchises and concession agreements prohibited
A trenster-agreement—a-contract_under section 215 or a_joint water
service provider arrangement under section 24 entered into by a water service

provider in relation to providing the-previster-efwater services must not be a
franchise or concession agreement.
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In this section, franchise or concession agreement, in relation to providing
the-previston—ef-water services, means an agreement under which the party
with_which-whem the water service provider eentraets-engages is entitled to
receive a payment from a person other than the water service provider for pro-

viding the-previstenefthe water services.
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2

(2A)

.. . . . . 5 o . .
W 20020 Nl 04 127

Contracting for providing water services

Contracts for providing water services

A water service provider may enter into a contract with a person or body for
the performance of any aspect of providing a water service on behalf of the

water service provider<fera-termrrettongerthen->0-years.

A water service provider s#he-that enters into a contract under this section—

(a)  continues to be the water service provider responsible for the water_ser-
vice-servtees to which the contract relates; and

(b)  retains control over—
(i)  the development of policy for providing the relevant water service
servtees; and
(i1)  the pricing of the relevant water_service-servtees.

A contract entered into under this section must be for a term no longer than 50

3)

“)

22

(M

years.

“-Subsections (2) and (2A) do not apply if the contract is between the water
service provider and another water service provider, unless the parties state

otherwise in the contract-is—net+Hmited—by—subseetion—(2)-or—the—S0—yenars

Mt ter-Hrsubseetion(H

A contract entered into by a water service provider is not a contract permitted
by this section merely because the water service provider agrees to any 1 or
more of the following actions under the Infrastructure Funding and Financing
Act 2020:

(a)  to propose the use of a levy to support constructing the-eenstraetion—of
eligible infrastructure:

(b)  to carry out any aspect of administering the-aesataistrattonofa levy:
(c)  the vesting of eligible infrastructure:

(d)  to contribute to the construction costs of the eligible infrastructure.
Compare: 2002 No 84 s 136

Obligations before entering into contracts
All contracts

When considering and negotiating a contract under section 21, a water ser-
vice provider must-eenstder—

(aaa) determine whether the proposed contract is a significant contract under

section 23: and
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50

(a) consider all current and anticipated future regulatory requirements in
relation to the water services to which the proposed contract relates; and

(b)  consider whether the contract should provide for compliance with those
requirements.

Significant contracts

Before entering into a contract that a provider determines to be a significant
contract-wader-seetion23, it must;—

(a) Hisa—terrtertal-authertt-undertake options assessment and consult-

ation in accordance with sections 26 to 28; and

(b) if it is a water organisation, also consult its shareholders_and obtain their
approval of the proposed contract.

Before entering into a contract that a_provider determines to be a significant
contract because it will create a public-private partnership, a water service pro-
vider must, in addition,—

(a)  have regard to any relevant procurement rules and guidance issued by
central government; and

(b)  obtain advice from—

(1)  any central government agency whose role includes advising on
public-private partnerships (if its role is applicable to water ser-
vice providers); or

(1)  appropriate experts in the private sector.
In this section and section 23, public-private partnership means a long-
term contract for_delivering-a-detwery-ef a water service, where—

(a) rovidin Ft the service requires_constructing-the-eenstraetton
of a new infrastructure asset or_enhancing-the-enhaneement-ef an exist-

ing infrastructure asset; and

(b)  the construction or enhancement is financed from external sources on a
non-recourse basis; and

(c) the water service provider acquires or retains full ownership of the infra-
structure asset.

Significant contract requirements

For the purposes of section 22(2) and (3). a water service provider must
determine whether a proposed contract is a significant contract in accordance
with the provider’s significance and engagement policy.
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After entering into a gignificant contract, the provider must ensure that its
water services annual report—

(a)  specifies the performance indicators that the provider is using to monitor
and assess the performance of the contracted party; and

(b)  sets out how the contracted party has performed against those indicators
during the relevant period.

Interaction with significance and engagement policy

The provider must ensure that its significance and engagement policy addresses
all matters necessary for determining—

(a)  whether a proposed contract under section 21 is a significant contract;
and

(b) how to undertake engagement in relation to proposed significant con-
tracts in a way that is consistent with sections 27 and 28.

Without limiting _subsection (5). the significance and engagement policy

must contain all criteria needed for determining whether a proposed contract is
a significant contract, and those criteria must include—

(a)  whether the proposed contract is of high value relative to the revenue
that the provider receives from providing the water service to which the

contract relates; and

(b)  whether the proposed contract will create a public-private partnership;
and

(c) all matters that are essential to the provider’s ability to meet its obliga-
tions under this Act in relation to the water service to which the contract
relates; and
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(1)

(1A)

(d) any relevant thresholds (for example, the value of the contract).

If the provider is a water organisation, it must obtain its shareholders’ approval
of the way in which the organisation proposes to comply with subsection (5).

Third party to give information to water service provider on request

This section applies if a water service provider has entered into an agreement
or arrangement of any kind with a person or body (the third party) for the
third party to provide water services on behalf of the water service provider.

The water service provider may ask the third party for information relating to
the provision of water services under the agreement or arrangement.

The information requested must be information that the water service provider
needs in order to meet regulatory requirements relating to the water services
covered by the agreement or arrangement.

The third party must provide the information requested as soon as is reasonably
practicable.
However, the third party is not required to provide information that—

(a) is commercially sensitive; and

(b)  could disadvantage the third party in future negotiations for entering into
an agreement or arrangement with a water service provider.

The third party may recover from the provider the reasonable costs that the
third party incurs in providing information requested under this section.

Joint arrangements for providing water services

Joint water service provider arrangements

A water service provider may enter into a joint water service provider arrange-
ment with 1 or more other water service providers, including providers operat-
ing outside the eistrret-service area in which the first provider_operates-+s-epes=
aHRE.

When considering and negotiating a joint water service provider arrangement,

2

52

a water service provider must consider whether the proposed arrangement is a

significant service provider arrangement under the provider’s significance and
engagement policy.

Significant joint water service provider arrangements

Before entering into a proposed arrangement_that a water service provider
determines to be a significant joint water service arrangement, the provider
musts—

(a) Hrs-a-terrroral-aunthertty-undertake options assessment and consult-

ation in accordance with sections 26 to 28:

(b) if it is a water organisation, also consult its shareholders_and obtain their
approval of the proposed arrangement.
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(1)

Role of significance and engagement policy

The provider must ensure that its significance and engagement policy addresses
all matters necessary for determining—

(a)  whether a proposed joint water service provider arrangement is a signifi-
cant joint water service provider arrangement; and

(b) how to undertake engagement in relation to a proposed significant joint
water service provider arrangement in a way that is consistent with sec-

tions 27 and 28.
Compare: 2002 No 84 s 137

Pectston-taking-by-terrioriatanthorittes Decisions about structural
arrangements

Application

This section and_sections 26 to 29-seetiens-26-te-30 apply to a territorial
authority that proposes to make a structural change to the provision of water
services in its district by doing esy=1_or more of the following (change pro-
posal):

(a)  establishing a water organisation:

(b)  becoming a shareholder in a water organisation established by the terri-
torial authority or by another territorial authority--the-serme-regton:

(c) disestablishing, or changing the shareholding arrangements in, a water
organisation #het=in_which the territorial authority-hes—esteblsked is a
shareholder:

(ca) transferring responsibility for providing water services to a water organ-
isation (or receiving a transfer back from a water organisation), includ-
ing by a transfer agreement under section 11 or 13:

(d) entering into a stentfreant-contract under section 21_that the territorial
authority determines to be a significant contract:

(e) entering into a joint water service provider arrangement under section
24 that the territorial authority determines under that section to be a sig-

nificant joint water service provider arrangement.
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“)

(4A)

Duty of territorial authorities

The territorial authority must act in accordance with_sections 26 to 28-see-
tiens-26-te-30 in relation to its change proposal-prepesats.

If the territorial authority proposes a change under subsection (1)(b) or (c),
all other territorial authorities that are shareholders in the relevant water organ-
isation must act in accordance with_ sections 26 to 28-seetiens-26-te-30.

For the purposes of_sections 26 to 29-seetiens—26—te—30, a territorial
authority may have regard not only to impacts in its own district but also_ if the
proposal involves another territorial authority, to impacts in any collective area
involved in the change proposal.

Change proposal by water organisation

Subsections (4B) to (4D) apply if a water organisation is considering a

(4B)

change proposal that involves the organisation entering into—

(a) acontract under section 21 that the organisation determines to be a sig-
nificant contract; or

(b) ajoint water service provider arrangement under section 24 that the
organisation determines to be a significant joint water service provider

arrangement.
The water organisation must act in accordance with sections 26 to 28 if—

(40)

(a) none of its shareholders is a territorial authority; or
(b)  its shareholders direct the organisation to manage the proposal.

A territorial authority that is a shareholder in the water organisation must act in

(4D)

accordance with sections 26 to 28 if the organisation’s shareholders are
managing the proposal.

For the purposes of subsection (4B). the water organisation must act in

@

®)

54

accordance with sections 26 to 28 as if it were a territorial authority (and
those sections apply accordingly with all necessary modifications).

In this—seetior—subsection (4) and sections 28 and 29, collective area
means,—
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(a) in relation to a change proposal referred to in subsection (1)(a), (b),
or (c), the combined districts of the territorial authorities that establish
the water organisation or are shareholders in it; and

(b) in relation to a change proposal referred to in subsection (1)(d) or (e),
the combined districts of the territorial authorities that are party to the
contract or arrangement.

Interaction of sections 26 to 29 with other legislation
LGA 2002
Sections 56, 77, and 82A(2) of the LGA 2002 do not apply to a territorial

authority that makes a change proposal.

However, all other relevant requirements in the LGA 2002 apply to a territorial
authority that makes a change proposal. For example, the requirements in sec-
tions 81 and 82 of the LGA 2002 continue to apply.

Local Government (Water Services Preliminary Arrangements) Act 2024

This section, section 25, and sections 26 to 29 apply to any decision mak-
ing and consultation by a territorial authority in relation to a change proposal
that occur after a water services delivery plan submitted by the authority has
been accepted by the Secretary for Local Government under section 20 of the
Local Government (Water Services Preliminary Arrangements) Act 2024.

Alternative requirements under Part 3 of the Local Government (Water Ser-
vices Preliminary Arrangements) Act 2024—

(a) apply to any decision making and consultation by the authority that
occur before the acceptance of its water services delivery plan: but

(b) do not apply after the date of that acceptance, including in relation to
amendments to the plan made under section 23 of that Act.

Identification and assessment of options

The territorial authority must identify and assess a range of options for_ways of

achieving the end—tatended—to—be-aehteved-by—the-objective of a change pro-

posal, including—

(a)  the existing approach to providing water services in its district; and
(b)  the change proposal; and

(c) atleast 1 further reasonably practicable option, if available.

If, after identifying and assessing options, the authority proposes to take no
action, it must treat that proposal as a change proposal for the purposes of—

(a) consultation under sections 27 and 28; and

(b) considering matters under section 29.

If any of the options identified under subsection (1) involve a significant
decision in relation to land or a body of water, the authority must take into
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account the relationship of Maori and their culture and traditions with their
ancestral land, water, sites, wahi tapu, valued flora and fauna, and other taonga.

Compare: 2002 No 84 s 77

Consultation required
The territorial authority—
(a)  must consult urdertale-eensultatton-on a change proposal; and
(b)  in addition,—
(i)  if the consultation results in significant amendment to the pro-
posal, must consult on the amended proposal; and

(i) may undertake further consultation at any stage of the decision-
making process.

All consultation on _a change proposal must-be-sidertalcen—in-aecordanee—with

" : i . :

(a) be undertaken in accordance with this section and section 28 and, if
applicable, with regard to the matters set out in section 29(1); and

(b)  give persons who will or may be affected by, or who have an interest in,
the change proposal an opportunity to present their views on the pro-
posal to the authority.

When deciding whether to undertake festhes-consultation under subsection
(1)(b)(i), the e-territorial authority srsst-may have regard to—

(a)  the extent to which the authority already knows the views and prefer-
ences of persons likely to be affected by, or to have an interest in, the
change proposal; and

(b)  the nature and significance of the change proposal, including its likely

impact from the perspective of the persons who will or may be affected
by, or have an interest in, the change proposal.

A territorial authority must use its significance and engagement policy to help
the authority to determine—

(a)  whether an amendment to a change proposal is significant for the pur-
poses of subsection (1)(b)(i); and

(b) the significance of a change proposal for the purpose of subsection
(3)(b); and

(c) if a change proposal is determined to be significant under the policy,

matters of engagement that support consultation requirements under this
section and section 28.

Compare: 2024 No 31 s 62
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28  Information to be made publicly available How-eonsultation-is-to-be
enrried-ott

(1)  The territorial authority must, when consulting on a change proposal, make the
following information publicly available:

(a)  the change proposal, an explanation of the change proposal, and the rea-
sons for the change proposal:

(b)  the assessment of #he-other options identified under section 26 _and the
authority’s reasons for not preferring those options:-rekaetre—

)  the-epton-that-the-authoriy-prefers-and-why-and
t)  reesens-why-other-options-are-not-preferred:
(c)  how proceeding with the change proposal is likely to affect—
(i)  the authority’s rates, debt, and levels of service; and
(1)  any charges for water services:
(i11) arrangements and mechanisms for #re-funding, pricing, invoicing,
and collecting eeHeetron-ef-charges for water services:
(d)  how not proceeding with the change proposal is likely to affect—
(1)  the authority’s rates, debt, and levels of service; and
(1)  any charges for water services:
(e)  the implications of the change proposal for communities throughout-asy
Heeti o ved il b
(1)  the authority’s district; and
(i1)  any collective area involved in the change proposal:

(f)  if the change proposal involves transferring ownership or control of a
strategic water services asset, a description of_how the change proposal
is likely to affect the authority’s debt in relation to the asset-ary-aeeet

- " i relati ] :

(fa) for a change proposal described in section 25(1)(a), (b), or (c). infor-
mation on the proposed ownership of, and shareholding arrangements
for, the water organisation:

(g) any other relevant implications of the change proposal that the authority
considers will be of interest to the publics;

(h)  how persons who will or may be affected by, or who have an interest in,
the change proposal may present their views on the proposal to the
authority.

(1A) If the territorial authority is considering 2 or more change proposals, it must

make the information set out in subsection (1) publicly available in relation
to each proposal.
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2

Compare: 2024 No 31 s 64
Additional considerations relating-te-any-for collective area

When deciding whether to adopt a change proposal that relates to water ser-
vices in a collective area, a territorial authority may also consider—

(a)  the impact of the change proposal on the communities in the collective
area (as well as the impact on the authority’s district); and

(b)  the views of people in communities in the collective area (as well as the
views of people in communities in the authority’s district); and

(c)  the views of the other territorial authorities that are—
(1)  parties to the change proposal; or
(i)  considering whether to adopt the change proposal.

This section applies despite section 12(4) and 14(1)(g) of the LGA 2002.
Compare: 2024 No 31 s 65

Public consultation required for other decisions

30A Water service provider decisions that require public consultation

@
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(a) applies if a water service provider proposes to—

(1)  transfer ownership or control of a strategic water services asset (as
permitted by section 18(3)); or

(ii) receive a transfer of ownership or control of a strategic water ser-
vices asset; or

ii1) make significant changes to the level of service it provides in rela-
tion to any water service: but

(b) does not apply if the proposed action is being consulted on publicly as
part of—

(1)  achange proposal under section 25; or
(ii)  adraft water services strategy.

The water service provider must not make a decision on the proposal without
first conducting public consultation.

The person or body that must comply with subsection (2) is.—

(a)  ifthe water service provider is a territorial authority, that authority; or

(b) ifthe water service provider is a water organisation,—

(1)  the organisation’s shareholders: or

(i1)  the organisation, if directed by the shareholders.
Role of significance and engagement policy

The provider must ensure that its significance and engagement policy addresses
all matters necessary for determining—
(a)  whether a water services asset is a strategic water services asset; and

(b)  whether a proposed change to the level of service is a significant change;
and

(c)  how to comply with subsections (2) and (3).

Compare: 2002 No 84 s 97(1)

Significance and engagement policy

Territorial authority’s policy

A territorial authority must amend its significance and engagement policy—
(a)  to suit the authority’s role, and any changes to its role, as—

(1)  awater service provider; or

(i1) ashareholder in a water organisation; and

(b) Dby removing any matters that are no longer needed and are instead
required to be included in the significance and engagement policy of a

water organisation.
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30C Water organisation’s policy: content and purpose
A water organisation must adopt a policy setting out the following:

@

60

(a)

(®)

(e)

the organisation’s general approach to determining the significance of
proposals and decisions in relation to issues, water services infrastruc-

ture, and other matters:

any criteria or procedures that the organisation will use in assessing the
extent to which issues, proposals, water services infrastructure, deci-
sions. or activities are significant or may have significant consequences:

the organisation’s general approach to engaging with consumers and

communities, including the circumstances in which engagement will be
undertaken by—

(1)  the organisation; or

(i1)  the organisation’s shareholders:
how_the organisation will respond to community preferences about
engagement on decisions relating to specific issues, water services infra-

structure, or other matters, including the form of engagement that may
be desirable:

any particular approaches or arrangements for engaging with particular
relevant communities (for example, iwi, hapil, and other Maori organisa-
tions in the water organisation’s service area).

The water organisation must also ensure that its significance and engagement

policy sets out all relevant matters relating to specific decisions and actions that

this Act requires to be made or done in accordance with a water service provid-

er’s significance and engagement policy.
The purpose of the policy is—

()

to_enable the organisation, its shareholders, its consumers, and its com-
munities to identify the degree of significance attached to particular
issues, proposals, water services infrastructure, decisions, and activities:
and

to_enable the organisation to develop a flexible and locally appropriate
approach to engagement, which recognises and accommodates the pre-

ferences and expectations of—
(1)  its shareholders; and

its consumers; and

(iii)  its shareholders’ communities; and
(iv)

any particular communities specified in the policy (for example,
iwi, _hapii, and other Maori organisations in the water organisa-

tion’s service area); and

to provide clarity about—
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(1)  how and when communities can expect to be engaged in decisions
about different issues, water services infrastructure, or other mat-

ters; and

(ii))  whether engagement will be undertaken by the organisation or its
shareholders; and

iii) how the organisation will take account of consumer and commu-
nity views on matters on which the organisation’s shareholders
have expressed a view: and

(d) to_inform the organisation from the beginning of a decision-making
process about—

(1)  the extent of any engagement that is expected before a particular
decision is made; and

(i) with whom the engagement occurs (for example, shareholders,
consumers, particular communities, or the general public); and

iii) the form or type of engagement required.

Without limiting this section, the policy must include all matters required by
the organisation’s shareholders.

Compare: 2002 No 84 s 7T6AA

Water organisation’s policy: specific content
Without limiting section 30C. a water organisation must ensure that its sig-

nificance and engagement policy addresses all matters that any provision of
this Act requires it to address, including—

(a)  whether a proposed contract under section 21 is a significant contract

and the matters the organisation will consider when determining whether
a contract is a significant contract; and

(b)  whether a proposed joint water service provider arrangement under sec-
tion 24 is a significant joint water service provider arrangement and the

matters the organisation will consider when determining whether an

arrangement is a significant joint water service provider arrangement;
and

(c) how to undertake engagement in relation to a proposed significant con-
tract and a proposed significant joint water service provider arrangement

in a way that is consistent with sections 27 and 28.

The policy must also address all matters, and contain all information, necessary
for—

(a)  decisions under, and consultation required by, section 30A; and

(b)  the organisation to make its water services strategy under section 196.

As the organisation determines over time whether specific water services assets
are strategic water services assets for the purposes of section 30A, it must
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develop a list of strategic water services assets and include the list in its signifi-
cance and engagement policy for use under that section.

In addition, the organisation must ensure that its significance and engagement
policy is consistent with this Act, including by ensuring that the policy is con-
sistent with any specific requirements relating to consultation or other engage-
ment.

Water organisation’s policy: preparation and amendment
A water organisation must adopt its first significance and engagement policy
within 12 months after the organisation is established under section 36.

If the water organisation was providing water services before the commence-
ment date of this Act, it must adopt its first significance and engagement policy
within 12 months after that commencement date.

When preparing its significance and engagement policy, a water organisation
must—
(a) engage with—

(1)  its shareholders; and

the consumers in its service area; and

(i)

(iii) the communities in the districts or regions of those of its share-
holders that are territorial authorities; and

(iv)

any particular _communities identified by shareholders (for
example, iwi, hapil, and other Maori organisations in the organisa-

tion’s service area); and

(b) obtain its shareholders’ approval of the proposed policy.

When a water organisation is preparing its significance and engagement policy,

the organisation and any_territorial authorities that are shareholders in the

organisation must together—

(a) identify any matters addressed by the organisation’s proposed policy and
1 or more of the authorities’ significance and engagement policies; and

(b) consider the respective roles and responsibilities of the organisation and
the authorities; and

(c) agree on amendments to the organisation’s proposed policy and the
authorities’ policies that minimise unnecessary duplication and incon-
sistency between them.

The organisation—

(a) may amend its significance and engagement policy at any time; but

(b) must amend the policy if there is a change to the organisation’s responsi-
bilities for water services, including when the organisation receives or
returns responsibilities under a transfer agreement with a territorial

authority.

10

15

20

25

30

35



Local Government (Water Services) Bill Part 2 cl 32

30F

When amending the policy, the organisation—

() must comply with subsection (3)(a)(i) and (b): and
(b) must comply with subsection (3)(a)(ii) to (iv) unless it considers on

reasonable grounds that it has sufficient information about the interests
and preferences of consumers and communities to enable the purpose of
the policy to be achieved; and

(c) must comply with subsection (4) if 1 or more territorial authorities are
shareholders in the organisation.

Water organisation’s policy: deviation from policy

31

32
(D

If a decision of a water organisation that is a water service provider is signifi-

cantly inconsistent with, or is anticipated to have consequences that will be sig-
nificantly inconsistent with, its significance and engagement policy, the organ-

isation must, when making the decision, clearly identify—

(a) the inconsistency:; and
(b)  the reasons for the inconsistency; and

(c) any intention of the organisation to amend its significance and engage-
ment policy to accommodate the decision.

Compare: 2002 No 84 s 80

Subpart 2—Regions in which regional councils also provide water

services

Purpose of this subpart

The purpose of this subpart is to make special provision for regions in which a
responsibility for providing water services is exercised not only by 1 or more
territorial authorities but also by the regional councils.

How regional councils provide water services

A regional council may do any | or more of the following:

(a) transfer responsibility for providing the-previsten-efwater services te-by
entering into a transfer agreement with a territorial authority in the coun-
cil’s region (see section 33):

(b) transfer responsibility for providing she-prevsten-e&=water services te-by
entering into a transfer agreement with a water organisation whose ser-

vice area is in the_regional council’s region-by-mreans-ofa-transfer-agree-

(c) enter into a contract with a person or body to provide water services on
behalf of the regional council (see section 21):

(d) enter into a joint water service provider arrangement (see section 24):
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(f)  provide water services itself directly.

A regional council may take different actions listed in subsection (1) for pro-
viding—

(a) different water services; or

(b) different aspects of a water service.

Effect of transfers, contracts, and arrangements

If a regional council transfers responsibility under subsection (1)(a) or (b),
the territorial authority or the water organisation (as applicable) becomes the
water service provider of the water services to the extent of the transfer.

Subsection (5) applies to a regional council that enters into a contract or_an
arrangement under subsection (1)(c) or (d).

The council—
(a)  continues to be responsible, as the water service provider under this Act,

for ensuring the provision of the water services to which the contract or
arrangement relates; and

(b)  must ensure that the other party to the contract or arrangement performs
and exercises all the statutory functions, duties, and powers associated
with providing the water services to which the contract or arrangement
relates.

A regional council is the water service provider to the extent that it provides
water services under subsection (1)(c), (d), or (f).

Transfer of responsibilities to territorial authorities

For the purposes of section 17(8)(b) of the LGA 2002, a regional council may

transfer any responsibility for providing she-previston—es~water services in its
region to a territorial authority in that region.

A territorial authority may not transfer any responsibility for providing #re-pre~
wster-ef-water services in its district to the regional council for the region in
which that district is located.

In this section, responsibility includes any associated duty or legal obligation.

Transfer agreement with water organisation

A regional council may enter into a transfer agreement with a water organisa-

tion thethes-beenestablished-by-a-terrHtortat-authortty-whose service area is in

the council’s region and, for that purpose, sections 11 to 14 apply—

(a) to a regional council in the same way that they apply to a territorial
authority; and

(b)  with any other necessary modifications.
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However, a regional council must not enter into a transfer agreement unless—

(a) the regional council has responsibilities, assets, or other matters relating
to water services that can be transferred to the water organisation; and

(b) either—
(i)  the regional council is a shareholder in the water organisation; or

(i1)  the shareholders in the water organisation agree to the regional
council entering into the transfer agreement.

Application of this Act to water services role of regional councils
This Act applies to regional councils as follows:

(a) each reference to a territorial authority must be read as a reference to a
regional council:

(b)  each reference to the district of a territorial authority must be read as a
reference to the region of a regional council.

However, subsection (1) does not apply in the case of the following provi-
sions:

(a) oeetions-8;-9;-10;-and-+4sections 8, 9, and 10:
(b) section 36:

(c) sections 43 to 53:

(d) sections 55 to 58:

(e) Part 3, subparts 2, 5, and 6:

(f) Part 6, subparts 1, 2, and 3.

Subpart 3—Water organisations
Water organisations. establishment and ownership

Establishment of water organisation

A territorial authority may establish a water organisation for the purpose of
transferring to the organisation responsibility for providing water services in
the authority’s district.

A territorial authority may, for the purpose of transferring #s-responsibility for
providing water services in its district, become a shareholder in a water organ-
isation that 1 or more other territorial authorities have established under sub-
section (1).

A territorial authority may do any of the following:

(a)  establish a water organisation alone or jointly with 1 or more other terri-
torial authorities:

(b)  establish, or become a shareholder in, more than 1 water organisation:
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(d) establish a water organisation without becoming a shareholder in it
(because, for example, the organisation is owned by the trustees of 1 or
more consumer trusts).

A territorial authority must prepare foundation documents for a water organisa-
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tion it establishes under this section.

A regional council must not essmetestablish a water organisation, but it may
become a shareholder in a water organisation established by a territorial author-
ity whose district is located in the council’s region (see subpart 2).

Nature and ownership of water organisation
A water organisation established under section 36 must be—

(a) a company incorporated under the Companies Act 1993 that has the
ownership structure set out in subsection (2); or

(b)  if the Seeretary—grants-territorial authority establishing the water organ-
isation receives an exemption of the kind described in_section 55(2)

seetien-55¢(4), a different kind of person or body with that ownership
structure.

A water organisation must be wholly owned by—
(a) 1 or more local authorities; or

(b) 1 or more local authorities and the trustees of 1 or more consumer trusts;
or

(c)  the trustees of 1 or more consumer trusts.

Shares in a water organisation do not provide the shareholder with any right,
title, or interest in the assets or liabilities of the water organisation_other than

any right, title, or interest specified in the organisation’s foundation documents.
Trustees that hold shares in a water organisation may only transfer those shares
to a local authority or the trustees of another consumer trust.

Limited role of water organisation
A water organisation must not do anything other than—
(a) provide water services in accordance with this Act; or

(b) undertalce-metivites-provide services that are related to, or necessary for,
providing water services (for example, the management or maintenance
of water services networks).
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39  Territorial authorities with F-eeal-authorities-must-eonsider-existing
contracts, etc, relating to water services

619 - ‘“C' '—‘C Fat-ProPoses—to—eSs

(1) This section applies to a territorial authority that—

(a) proposes to—
(1)  establish a water organisation; or
(ii)  become a shareholder in a water organisation; or
iii) transfer additional responsibilities to a water organisation under
section 13; and
(b) has an existing contract, agreement, or arrangement with a third party
that relates to providing water services.

(1A) The territorial authority and a third party that is a Maori third party must
together determine how the contract, agreement, or arrangement will apply to
the water organisation.

(1B) In all other cases, the territorial authority must consider how each existing con-
tract, agreement, or arrangement will apply to the water organisation.

(2) In this section, Maori third party_means a third party that is-nelsdes an iwi,
hapti, or other Maori organisation.

Governance of water organisations: general

40  Board directors

(1) A director of a water organisation must be appointed on the basis of their com-
petency to perform the role.

(2)  The directors of a water organisation must collectively have an appropriate mix
of skills, knowledge, and experience in relation to providing water services.

(3) A person is not able to be appointed as a director of a water organisation if the
person is—

(a) an elected member of a territorial authority that is a shareholder in the
water organisation; or
(b) an employee of a territorial authority that is a shareholder in the water
organisations; or
(c) anemployee of any other shareholder in the water organisation; or
(d) an employee of the water organisation.
(4) Subsection (3) does not apply if the water organisation is wholly owned by

the trustees of 1 or more consumer trusts.
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This section applies in addition to she-retevant-provistons+rRartS-sections 150

to 159 of the Companies Act 1993-and-Part-S-orthe--aA-—26002.

LGA 2002 application if organisation is council-controlled organisation

The following provisions of the LGA 2002 do not apply if the water organisa-

tion is a council-controlled organisation:
section 57 (appointment of directors):

section 58 (role of directors of council-controlled organisations):

section 59 (principal objective of council-controlled organisation):

EEEE

section 60 (decisions relating to operation of council-controlled organ-

isations).
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Governance of water organisations: consumer trusts

Purposes of section 43 to 54
The purposes of sections 43 to 54 are to—
(a)  enable territorial authorities to establish consumer trusts—

(i)  whose trustees will own, or co-own, a water organisation on
behalf of consumers; and

(i)  whose trustees will act in the interests of all of the water organisa-
tion’s consumers; and

(b)  enable consumers to elect trustees to those consumer trusts.

Territorial authority may establish consumer trust-trusts

A territorial authority may establish a consumer trust whose trustees will own
or co-own a water organisation (see section 37).

A territorial authority may—

(a)  establish a consumer trust alone or jointly with 1 or more other territorial
authorities; and

(b)  establish more than 1 consumer trust.

Role of trustees of consumer trusts
The trustees of a consumer trust must—

(a)  represent the interests of all consumers who hold an account for the pro-
vision of water services with the water organisation that_the trust owns

OI CO-OWNsS-5-ovwhed-or-eo-owhed-by-the-trust; and

(b) perform the roles and responsibilities of the shareholders in a water
organisation under this Act.

The trustees of a consumer trust must comply with subsection (1)—
(a)  on their own, if the water organisation is wholly owned by them; or

(b)  in conjunction with the other co-owners of the water organisation, if_the

trustees co-own the water organisation with—=tt—ts—ee-ewred-by—those
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(1)  1ormore territorial authorities; or

(ii)  the trustees of 1 or more other consumer trusts.

A consumer trust exists for the sole purpose efthe-ewsership-for which it is
established, and its trustees must not have an ownership interest, in their role as
trustees of the consumer trust, in any type of organisation other than hewve-a#y

hetders+-a water organisation.

Trust deed: content

A territorial authority that establishes a consumer trust must ensure that the
trust deed provides for the following matters:

(a)  the purpose of the trust:
(b)  the number of trustees:
(c)  the term, or maximum term, of appointment for trustees:

(d)  matters relating to meetings of the trust, including their frequency, quo-
rum, voting rules and other procedures, and when to hold a public meet-
ing:

(e) the circumstances in which a trustee vacates office:

(f)  how a trustee vacancy is to be filled:

(g) matters relating to interim trustees, including limitations on their deci-
sion making:

(h)  trustees’ remuneration:

(ha) how trustees will disclose their pecuniary interests and how conflicts of
interest will be managed:

(i)  the holding of elections of trustees in accordance with the principles set
out in section 50 and the process for holding elections:

(j)  trustees’ investment powers:
(k)  trustees’ powers to spend capital and income of the trust:

(I)  how officers, employees, managers, and agents of the trust are to be
appointed:

(m) administration of the trust generally, including how accounts are to be
kept:

(n)  the preparation, audit, and publication of financial statements as required
by section 51:

(o) the funding of the trust’s administration of the trust, including—
(i)  the conduct of elections of trustees; and

(1)  how to recover reasenable-adintstrative-eosts-the following from
the water organisation that is owned or co-owned by the trust:
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(A) reasonable costs of the trustees’ performance of their role as
shareholders in the organisation:

(B) reasonable costs of the election of trustees under section
49;

(C) reasonable administrative costs:

how the trustees and the territorial authority that established the wweter
ergantsatron-consumer trust will engage with one another in relation to
the territorial authority’s terd—ase—end-resource management planning

and land use planning in its district:
how the trustees, in performing their role under this Act, will engage
with the consumers on whose behalf the trustees own or co-own the

water organisation, including Maori communities among those consum-
ers:

how the trustees will ensure that the water organisation will, as a water
service provider, act consistently with Treaty settlement obligations (see
section 6A-seetion44):

in what circumstances, and how, the trust deed may be varied:

either or both of the following:

(i)  in what circumstances, and how, the trust deed may be terminated:
(i1)  the trust’s expiry date:

any further matters required by regulations, including any detailed
requirements relating to any of the matters referred to in paragraphs

(a) to_(s)H.

If regulations under this Act provide for how a trust deed must provide for any
matter referred to in subsection (1), the trust deed must comply with those
regulations.

Trust deed: general limitation

The AH-previstens-efthe-trust deed of a consumer trust must be consistent with
this Act and any regulations made under this Act.

A provision, or a variation of a provision, of a trust deed that is inconsistent
with this Act or any regulations made under this Act is of no effect.

Trust deed: specific limitations

The territorial authority that establishes a consumer trust must not include in
the trust deed a provision that enables the authority to—

(2)
(b)

appoint, remove, or monitor trustees; or

give any direction or instruction to trustees; or
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(c)  require the trustees to consult the authority on their roles and responsi-
bilities as shareholders in the water organisation, unless consultation is
necessary to enable the authority to meet its statutory obligations.

Except as otherwise provided in this Act, a consumer trust—
(a)  must operate in accordance with the Trusts Act 2019; and

(b)  s—subjeette—must comply with the Local Government Official Infor-
mation and Meetings Act 1987 as if it were a local authority, and that

Act applies accordingly with all necessary modifications.
& et 1 herities-vernt . 5 1063 i
o) e eal—Goveramen

) .
9
.. a o -_.-. ada.cl AA--

Trust deed: Secretary approval

A territorial authority that proposes to establish a consumer trust must ask the
Secretary to approve the proposed trust deed.

The trust cannot be established unless the Secretary reviews the draft trust deed
and approves it on being satisfied that it is consistent with this Act and any
regulations made under this Act.

The Secretary may ask the territorial authority to amend the draft trust deed.

Trustees: _election, term, and scope of role

Trustees of a consumer trust must be elected to that role in an election conduc-
ted in accordance with the election principles set out in section 50.—

A person is eligible for election as a trustee if—

(a) thetr—prinetpat—restdenee~the address where the person resides for the

purposes of section 72 of the Electoral Act 1993 is located in the service
area of the water organisation that_the trustees own or co-own-ts-ewsed
of-to-ovredby—thetrst: and

(b)  they hold an account for the provision of water services with the water
organisation.

A trustee must be appointed for a term not exceeding the maximum term of
office for trustees permitted by the trust deed.

A trustee may hold office on more than 1 occasion.

The powers of the trustees are not affected by a vacancy in the trust’s member-
ship.
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A trustee must not be a member of the board of directors of the water organisa-
tion_that the trustees own or co-own-ewed-or-eo-owned-by-the-trast.

A trustee who owns or co-owns a water organisation does not have a conflict of
interest by reason only of being a consumer of water services provided by the
water organisation.

Trustee elections: principles
Elections of trustees must be conducted in accordance with the following prin-
ciples:

(a) trustees are elected by consumers who hold an account for the provision
of water services with the water organisation that_the trustees own or co-

OWN-S-owhed-or-eo-owhed-by-trast:

(b)  each consumer who is the named account holder may cast 1 vote:

(c) elections must be conducted by an electoral officer appointed by the
trust:

(d) elections must be—

(i)  conducted hetd-in accordance with the process set out in the trust
deed; and

(i1)) conducted by the electoral officer in a manner that is readily
understood by electors and that gives them confidence in the fair-
ness of the election process.

Despite subsection (1), when a consumer trust is first established, the terri-
torial authority that_establishes-establisked the trust must appoint persons whe
whom the authority considers appropriate to be the initial trustees of the trust.

The functions of initial trustees are limited to—

(a) te~eemduwet-conducting the first election of trustees as soon as practicable
and performing related tasks. such as obtaining from the water organisa-
tion consumer information needed for conducting the election; and

(b) te—perferm—performing other tasks that are necessary to_establish—the
establishmentef the trust.

For the purposes of future elections, all trustees may obtain relevant consumer
information from the water organisation.

Financial statements and audits

The trustees must; enable the trust’s financial statements to be audited within 5
months after the end of each financial year of the trust by doing the following
within 4 months after the end of each financial year-efthe-trast—:

(a)  prepare—preparing financial statements in accordance with generally
accepted accounting practice } '
1 2 D, 2 A A

73

10

15

20

25

30

35



Part 2 cl S1A Local Government (Water Services) Bill

(b)  sebmt-submitting those financial statements to the auditor for audit.

The Auditor-General is the auditor of a consumer trust.

A trustee who, knowingly and without lawful excuse, fails to comply with sub-
section (1)-er+3) commits an offence punishable on conviction by a fine not

The trustees of a consumer trust must, in relation to each financial year, prepare

and adopt an annual report that, for the financial year to which it relates,—

(1)  the trustees’ activities to further the purpose of the trust; and

(ii)  the extent to which the trustees’ expectations in relation to owner-
ship and control of the water organisation (as set out in the organi-

sation’s statement of expectations) have been met; and

(1)  the consumer trust’s audited financial statements; and

(i)  the Auditor-General’s report on the trust’s financial statements.

(a)  adopt the annual report no later than 4 months after the end of the finan-

(b) make the report publicly available as soon as practicable after an audit

Despite subsection (2)(a). the trustees of a consumer trust that is established
less than 4 months before the end of a financial year must, after the end of the
trust’s first full financial year, prepare and adopt an annual report that covers
the period from the date on which the trust is established until the end of the

A trustee who. knowingly and without lawful excuse, fails to comply with sub-

section (2)(b) commits an offence punishable on conviction by a fine not

)
& = ethefolow bliel Lebles
) theAuditor-Generalsreporis-on-those-staterrents:
“4)
exceeding $200,000.
S1A Annual report
A
(a)  reports on—
(b) contains—
(2)  The trustees must—
cial year to which it relates; and
under section 51 is completed.
3)
first full financial year.
)
exceeding $200.,000.
51B Trustees’ indemnity and liability
)

74

Subject to this section, a trustee of a consumer trust is indemnified from the
trust property for—

(a) costs and damages for any civil liability arising from any action brought
by a third party if the trustee was acting in good faith and in the perform-
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ance (or intended performance) of the trustee’s roles and responsibilities;

and

(b)  costs arising from any successfully defended criminal action relating to
acts or omissions in their capacity as a trustee.

The trustees of a consumer trust are jointly and severally liable for losses incur-
red by trust property if 1 or more trustees unlawfully expend money, unlaw-
fully sell or otherwise dispose of assets or incur liabilities, or intentionally or
negligently fail to collect money owed.

Loss under subsection (2) is recoverable as a debt due to the Crown.

In proceedings by the Crown to recover the loss from the trustees, it is a
defence if a trustee proves that the act or failure to act resulting in the loss
occurred—

(a)  without the trustee’s knowledge: or

with the trustee’s knowledge but against the trustee’s protest made at or
before the time when the loss occurred: or

ing of the trustees of the consumer trust; or

(®)
(c) contrary to the manner in which the trustee voted on the issue at a meet-
(d

in_circumstances where, although being a party to the act or failure to
act, the trustee acted in good faith and in reliance on reports, statements,
financial data, or other information prepared or supplied, or on profes-
sional or expert advice given, by any of the following persons:

(1) an employee of the consumer trust, or of the water organisation
owned or co-owned by the trust, whom the trustee believed on
reasonable grounds to be reliable and competent in relation to the
matters concerned:

(ii) a professional adviser or expert in relation to matters that the
trustee believed on reasonable grounds to be within the person’s
professional or expert competence.

If the court finds that the loss was incurred by any action by the trustees
referred to in subsection (2). the trustees must, by order of the court, pay
costs and other expenses arising out of the proceedings.

The Crown must return any amount it recovers from the trustees. less costs and
other expenses it incurred in the recovery, to the trust property.

Compare: 2002 No 84 ss 43, 44, 46, 47

Variation of trust deed: Secretary approval
Trustees who propose to vary the trust deed must—
(a)  prepare an appropriate variation; and

(b)  obtain the Secretary’s approval of the variation.
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The Secretary must approve the variation of the trust deed if satisfied that the
variation is consistent with this Act and any regulations made under this Act.

Termination and expiry of trust
A consumer trust continues indefinitely, subject to the terms of the trust deed.

A consumer trust-easset must not, without the approval of the Secretary, be ter-
minated other than by expiry-witheut-the-approvet-of-the-Seeretary.

When a consumer trust expires or is terminated, the trustees must transfer to
the territorial authority or territorial authorities that established the trust—

(a)  all shares that they hold in the water organisation that is owned or co-
owned by the trust; and

(b) all other assets and liabilities that they hold for the trust.

Ministerial powers

The Minister may use their powers under Part 10 of the LGA 2002 to assist
trustees and to intervene in the affairs of trustees.

For the purposes of this section, Part 10 of the LGA 2002 must be read as

applying, with any necessary modifications, to a consumer trust as if it were a
local authority.

Exemptions relating to water organisations and consumer trusts

Applications for exemptions

Subseetions-(2);-(3)-and-(4)-aHew-This section allows a territorial authority

that establishes, intends to establish, or has established a water organisation
(whether or not the authority owns or co-owns, or intends to own or co-own,
the water organisation) to apply to the Secretary for an exemption from speci-
fied requirements under this subpart.

The authority may apply for the water organisation to be exempt—exempted
from the requirement that a water organisation must be a company incorporated
under the Companies Act 1993 (see section 37(1)).

The authority may apply for the water organisation to be exempt—exempted
from the requirement that a water organisation must not provide services other
than—

(a)  water services; and

(b)  services that are related to, or necessary for, providing water services
(for example, services relating to the management or maintenance of
water services networks) (see section 38).

The authority may apply for an exemption from the requirement under sec-
tion 44(3) that trustees of a consumer trust-thatewas-eree-ew#s who own or
co-own, or #=who are to own or co-own, the water organisation must not have
an ownership interest, in their role as trustees of the consumer trust, in any type
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of organisation other than heve-any—retes—and—respenstbiiities—other—than—thesr
rotes-and-respeonstbiites-as-shareholdersin-a water organisation.

A territorial authonty that intends to establish a water organisation het—s

: arel : : arry-may apply to the Secretary
for the water organlsatlon to be e*eﬁa-p-t- xempted from the requirement that
only terrrtertet-local authorities and trustees of consumer trusts may be share-
holders in a water organisation (see section 37(2))_if the authority intends
that the water organisation will be owned by—-

(a) 1 ormore local authorities or trustees of 1 or more consumer trusts as set
out in section 37(2); and

(b)  consumer shareholders in a co-operative company holding only a nom-

inal number of non-transferrable shares in the water organisation.

In subsection (5).—

consumer shareholder means a person who is—

(a)  aconsumer of the services provided by the water organisation; and

(b)  atransacting shareholder in the co-operative company within the mean-
ing of section 4(1)(b) and (d) of the Co-operative Companies Act 1996

co-operative company means a company registered as a co-operative com-
pany under the Co-operative Companies Act 1996.

Process for considering application for exemption
On receipt of an application under section 55, the Secretary must—

(a)  consult the Water Services Authority, the Commerce Commission, and
the Inland Revenue Department in relation to the application; and

(b) advise the Minister whether to recommend granting an exemption,
including—
(i)  whether the exemption should be subject to any terms and condi-
tions; and
(1))  whether the exemption should be granted in full or in part.
After receiving the Secretary’s advice, the Minister must—

(a) recommend that an exemption-erder-be-made be granted by order under
section 57; or

(b)  decline the application.
The Minister may recommend that the exemption erdesbe granted—

(a)  subject to any terms or conditions; or
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(b) in full or in part.

The Minister must not recommend an exemption esder—unless satisfied on
reasonable grounds that the exemption-+—

(a)  would dees-not prevent the water organisation or the trustees of the con-
sumer trust (as applicable) from complying with this Act; and

(b)  would dees-not adversely affect—
(1)  the ability of the water organisation to meet its objectives; or
(i1))  the financial sustainability of the water organisation.

If the Minister decides to decline an application for an exemption, the Minister
must direct the Secretary to notify_the following parties that the exemption has
been declined:—

(a)  the shareholders;-end
(b) the territorial authority that applied for the exemption.

After an exemption order is made granting the exemption, the Secretary must
notify_the following parties that the exemption has been granted:—
(a)  the shareholders;-end

(b) the territorial authority that applied for the exemption.

Exemption order

The Governor-General may, by Order in Council made on the recommendation
of the Minister, exempt a water organisation or trustees from a requirement
referred to in section 55.

An exemption under this section—
(a) may be_granted—
(i)  in full or in part; or
(i)  with or without conditions; and

(b)  must-adse refer to the territorial authority that applied for the exemptions;
and

(c)  must set out the reasons for the exemption.

An order made under this section is secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Publication of reliance on exemption

This section applies to a territorial authority that—

(a) is grented-an—exempton—referred to in an exemption order under-see-
tion-56 section 57; and

(b)  relies on the exemption when establishing—

(i)  awater organisation; or

10

15

20

25

30

35



Local Government (Water Services) Bill Part 2 cl S8A

2

584

(i)  a consumer trust-te-e¥wR-ef-eo-oWwH-a-water-orsantsation.

A-The territorial authority must peblsh-make information about the exemption,
and the terrltorlal authority’s reliance on the exemptlon -eﬁ-&n-lﬁfefﬁet-sﬁe-ﬂ&&t

pab-l-ie—free—ef-eherge pubhclv available.

Subpart 4—Other roles of water service providers

Definitions for this subpart

In this subpart.—
assessment.—

(a) inrelation to drinking water services.—

(1)  means an assessment of drinking water services available to com-
munities throughout the territorial authority’s district, including
private and community-owned or community-operated drinking
water supplies, regardless of any role of the authority as a water
service provider; but

(i1) does not include assessments in relation to domestic self-suppli-

ers; and

(b) inrelation to stormwater services and wastewater services.—

(1) means an assessment of stormwater services and wastewater ser-
vices available to communities throughout the territorial authori-
ty’s district, regardless of any role of the authority as a water ser-
vice provider; but

(ii) does not include assessments in relation to individual properties

domestic self-supplier has the same meaning as in section 10 of the Water Ser-
vices Act 2021

drinking water services means the supply of drinking water to communities to
the point of supply of each dwelling house and commercial premises to which

drinking water is supplied
drinking water supplier—

(a) has the same meaning as in section 8 of the Water Services Act 2021;
but

(b)  does not include a water service provider

significant problem or potential problem means—
(a) a drinking water supplier has persistently failed to comply with the
requirements of the Water Services Act 2021; or

(b) there is a serious risk to public health from the supply provided by a
drinking water supplier; or

(c) adrinking water supplier—

79

10

15

20

25

30

35



Part 2 cl 58B

Local Government (Water Services) Bill

58B

2

80

(1)  has ceased to manage and operate a drinking water supply; or
(ii)  is,in the Water Services Authority’s opinion, likely to cease man-
aging and operating a drinking water supply.

Assessment of water services throughout district

Assessment of communities’ access to drinking water
(1) A territorial authority must inform itself about the access that each community

in_its district has to drinking water services by undertaking an assessment of

drinking water services in accordance with this section.

An assessment of drinking water services must—

(a)

(b)
()
(d)

=

identify each community that receives a drinking water service; and

describe the nature of existing drinking water services to the community;
and

describe the characteristics of the community; and

assess the extent to which the community is currently receiving, and will
continue to receive, a sufficient quantity of drinking water, including a

consideration of—

(1)  the community’s existing access to drinking water services; and

(ii) any reasonably foreseeable risks to the community’s access to
drinking water services in the future; and

ii1) the current and estimated future demands for drinking water ser-
vices within the community; and

describe the safety and quality of drinking water currently being sup-
plied to the community, using information collected and made available

by the Water Services Authority and any other organisations that the ter-
ritorial authority considers relevant; and

identify and assess any other public health risks relating to the drinking
water services supplied to the community; and

based on the assessment under paragraphs (b) to (f).—

(1)  assess the consequences if the community loses access to drinking
water services in the future, or is provided with drinking water
services that are deficient in any way, including the implications

for that community’s public health; and

(ii)  outline a plan to provide for the community’s ongoing access to
drinking water services.

A territorial authority must conduct an assessment under subsection (2)—

(a)

at least once every 3 years (when other assessments are carried out or at
different times): or
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(b) at an earlier date than required by paragraph (a). if the territorial
authority is made aware of concerns about the access that a community
has to drinking water services.

A territorial authority must provide opportunities for any person to alert the ter-
ritorial authority at any time to concerns about a community’s access to drink-
ing water services.

For the purposes of this section.—

(a) assessment includes—
(1)  assessing a service for the first time; and

(ii) reviewing and updating an existing assessment; and
(b)  the scope of each assessment must include—

(1) communities that receive drinking water services from the territor-
ial authority or another water service provider; and

(ii) communities that do not receive drinking water services from the
territorial authority or another water service provider; and

1) all types of water supply arrangements. including communities
(and households within those communities) that do not receive

water supply services supplied by network reticulation; and

(c) territorial authorities need not assess drinking water services that are
owned or operated by a department within the meaning of section 5 of
the Water Services Act 2021; and

(d) an assessment may be carried out—

(1) Dby the territorial authority; or

(ii)) on the authority’s behalf by another appropriate organisation in
the authority’s district, including another water service provider or
an iwi, hapi, or other Maori organisation.

Compare: 2002 No 84 s 125

Obligations in relation to completed assessment

On _completing an assessment of a community drinking water service, a terri-
torial authority must—

(a) make the assessment publicly available; and

(b) provide the Water Services Authority with a copy of the assessment in
electronic form.

A territorial authority must also notify the Water Services Authority about—

(a) any drinking water suppliers that are, or appear to be, failing to meet the
supplier’s obligations under the Water Services Act 2021 or are at risk of

doing so; and
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(b) any other matters of concern arising from the assessment, including
potential risks to communities affected by the assessment that relate to—

(1)  any absence of, or deficiency in, a drinking water service; or

(i1)  adrinking water supplier that is at risk of ceasing to provide a ser-
vice.

A territorial authority must also consider the findings and implications of the
assessment in relation to—

(a) the territorial authority’s water services strategy under section 190;
and

(b) ifthe territorial authority is a shareholder in a water organisation that is a
water service provider, the authority’s statement of expectations under
section 184 and

(c) the territorial authority’s district plan prepared under the Resource Man-
agement Act 1991; and

(d)  the territorial authority’s broader duty to improve, promote, and protect
public_health within its district in accordance with section 23 of the
Health Act 1956.

Compare: 2002 No 84 s 126

Assessment of communities’ stormwater and wastewater services

A territorial authority must assess the provision within its district of—

(a)  stormwater services; and

(b)  wastewater services.

The purpose of an assessment is to assess, from a public health perspective, the
adequacy of stormwater services and wastewater services available to com-
munities throughout a territorial authority’s district, taking into consideration—

(a)  the health risks to communities arising from any absence of, or defi-
ciency in, the services; and

(b) the quality of the services currently available to communities within the
district; and

(c)  the current and estimated future demands for any of those services; and

(d) the actual or potential consequences of stormwater and wastewater dis-
charges within the district.
One type of service may be assessed in conjunction with the other.

An assessment may be carried out—

(a) Dby the territorial authority; or

(b) on the authority’s behalf by another appropriate organisation in the
authority’s district, including another water service provider or an iwi,

hapi, or other Maori organisation.
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On completing an assessment, a territorial authority must make the assessment
publicly available.

A territorial authority must also consider the findings and implications of the

assessment in relation to—

(a)

(b)

(©)
(d)

the territorial authority’s water services strategy under section 190;
and

if the territorial authority is a shareholder in a water organisation that is a

water_service provider, the authority’s statement of expectations under
section 184: and

the territorial authority’s district plan prepared under the Resource Man-
agement Act 1991:; and

the territorial authority’s broader duty to improve, promote, and protect
public health within its district in accordance with section 23 of the
Health Act 1956.

Compare: 2002 No 84 s 128

Water supply ensured if supplier facing significant problem, etc

Provider to ensure water supply when existing supplier facing significant

problem, etc
This section applies if—

(@)

(®)

a water service provider with responsibility for water supply services—

(1)  becomes aware that a drinking water supplier operating in the pro-

vider’s service area is facing a significant problem or potential
problem in relation to any of its drinking water supplies; and

(i1) notifies the Water Services Authority of the provider’s concerns
and discusses them with the Authority; or

the Water Services Authority requires the water service provider to take
action under this section.

The water service provider must, as the circumstances allow and within a time

frame determined by the Water Services Authority,—

(a)

work collaboratively with the supplier, the consumers of the supply, and
the Water Services Authority to identify 1 or more of the following:

(1)  animmediate solution to the problem:

(ii)  atemporary solution to the problem:

(iii) apermanent solution to the problem; and

ensure that drinking water is supplied to the affected consumers on a
temporary or permanent basis if—

(1)  the supplier is unable to continue to provide a supply that meets
the requirements under the Water Services Act 2021; and
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(i1)  an alternative solution is not readily available, or cannot be agreed
by the parties involved within the time frame determined by the
Water Services Authority.

In complying with subsection (2). the water service provider may consider a
range of options, including—

(a) temporarily taking over the management and operations of the drinking
water supply; and

(b) permanently taking over the management and operations of the drinking
water supply; and

(c) ensuring that drinking water continues to be provided by other means.

The water service provider is not required to provide the supply by means of a
reticulated network.

If a water service provider permanently takes over the management and oper-
ations of a drinking water supply, the provider, the Water Services Authority,
the former supplier, and the affected consumers must work together to deter-
mine how to deal with—

(a) any assets and liabilities of the service taken over; and

(b) any legal or other issues that may affect the provider’s ability to manage
and operate the drinking water supply. such as access to the land on, or
beneath which, assets are situated; and

(c)  how the provider will be compensated for costs incurred in taking over
responsibility for the drinking water supply.

A water service provider referred to in subsection (5)—

(a) may_—
(1)  charge for any drinking water services it provides to affected con-

sumers:; and

(1)  recover its costs from the previous supplier; but

(b)  when making decisions about future charges and funding arrangements,
must—

(1)  take reasonable steps to ascertain and consider the financial cir-
cumstances facing the affected consumers: and
(ii)  consider the range of available funding sources; and

iii) on request, demonstrate that it has considered the matters referred
to in subparagraphs (i) and (ii).

Compare: 2002 No 84 s 127

Closure or transfer of small water services

58F Power to close down or transfer small water service

(€]

84

This section applies to a small water service—
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(a) that has been operated by a water service provider; but

(b) thatitis no longer appropriate to maintain.
Despite section 17(1). a water service provider may—

(a) close down a water service; or

(b) transfer a water service to an entity that represents the community for
which the service is operated.

The water service provider must not close down or transfer the water service
unless—

(a)  there are 200 or fewer persons for whom the water service is operated
and they are ordinarily resident in the provider’s service area; and

(b)  the provider has consulted the Medical Officer of Health for the district
in_which the provider’s service area is located or the Water Services
Authority; and

(c) inthe case of a proposed closure, the provider has—

(1)  carried out a review, assessment, and comparison under section
58G(1); and

(i1) made all information obtained from those actions publicly avail-
able in a balanced and timely manner; and
(d) in the case of a proposed transfer, the provider has—

(1)  developed a draft management plan and carried out assessments
under section 58G(2); and

(ii) made all information obtained from those actions publicly avail-
able in a balanced and timely manner; and

(e) the provider has made the views of the Medical Officer of Health or the
Water Services Authority (as applicable) publicly available in a balanced
and timely manner; and

(f)  the proposal is supported, in a binding referendum conducted under sec-
tion 9 of the Local Electoral Act 2001 using the First Past the Post elect-

oral system.—
(1)  in the case of a proposed closure. by 75% or more of the votes
cast by eligible voters; or

(i1)  in the case of a proposed transfer, by more than 50% of the votes
cast by eligible voters.

For the purposes of subsection (3)(a). a certificate signed by the chief execu-

tive of the water service provider as to the relevant number of persons is con-
clusive evidence of that number.

Compare: 2002 No 84 s 131
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Assessments, etc, required for closure or transfer of water service

A water service provider may only close down a water service under section
58F(2)(a) if it has first—

(a) reviewed the likely effect of the closure on—

(1)  the public health of the community that would be affected by the
closure; and

(i1)  the environment in the district of that community; and

(b) assessed, in relation to each property that receives the water service, the

likely capital cost and annual operating costs of providing an appropriate
alternative service if the water service is closed down; and

(c) compared the quality and adequacy of the existing water service with the
likely quality and adequacy of the alternative service referred to in para-

graph (b).

A water service provider may only transfer a water service under section
58F(2)(b) if it has first—

(a) developed a draft management plan under which the entity that repre-
sents the community (the entity) would maintain and operate the water

service; and

(b) assessed the likely future capital and operating costs of the entity to
maintain and operate the water service; and

(c) assessed the ability of the entity to maintain and operate the water ser-
vice satisfactorily.

Compare: 2002 No 84 ss 134, 135

Conduct of referendum

The territorial authority in whose district the majority of eligible voters are on
the roll of electors is responsible for conducting a referendum for the purposes

of section 58F(3)(f).

The electoral officer of the territorial authority must prepare a special roll of
the eligible voters.

A person is eligible to vote in a referendum if the person is qualified as—

(a) aresidential elector under section 23 of the Local Electoral Act 2001 and
the address in respect of which the person is registered as a parliamen-
tary elector is a property serviced by the water service that is the subject
of the referendum; or

(b)  aratepayer elector under section 24 of the Local Electoral Act 2001 and
the property, for the purposes of section 24(1)(a) or (b) of that Act, is a
property serviced by the water service that is the subject of the referen-
dum.
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The provisions of the Local Electoral Act 2001 apply, with any necessary
modifications, to the conduct of a referendum for the purposes of section
S8F(3)(f).

Compare: 2002 No 84 ss 132, 133

Part3
Provision of water services: operational matters

Subpart 1—Charges for water services

Application of subpart

Despite anything to the contrary in this subpart, this subpart does not apply to
Watercare Services Limited (and any subsidiary of Watercare Services
Limited).

Each reference to a water organisation in this subpart must be read as excluding

Watercare Services Limited (and any subsidiary of Watercare Services
Limited).

Purpose of subpart

The purpose of this subpart is to provide water organisations with the ability to
charge for providing water services.

A water organisation must not charge for providing water services except as
provided in this subpart.

Water organisation may set charges

A water organisation may set and collect charges for 1 or more of the follow-
ing:

(a)  water supply services:
(b) stormwater services:
(c)  wastewater services, including trade waste services.

A charge set and collected under subsection (1) may include charges for 1 or
more of the following:

(a)  the initial connection to 1 or more of the services specified in subsec-
tion (1)-tthe-speeified-serviees):

(c) serviceability (see section 62):
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(d) meeting the costs that the water organisation incurs in performing and
exercising its duties, functions, and powers_in relation to providing water
services-ander-this—rret.

When setting a charge, the water organisation may determine—

(a)  how the charge is assessed; and
(b)  when the charge is due; and
(c)  how the charge is collected; and
(d)  how the charge may be paid.

When determining whether to set a charge, or how a charge is to be collected or
may be paid, the water organisation may (by way of example)_do 1 or more of
the following:—

(a)  charge a fixed or variable charge;=~e¥

(b)  charge according to water usage_or wastewater flow:=e¥

(c)  require a deposit and then further payment;=es
(d)  require full payment at the outset:=es

(e) charge on the basis of an hourly rate or any other rate of service or by
any other method of charging.

For the purposes of subsection (2)(c), a charge for serviceability is a charge
in respect of a property to which section 62 applies.

A charge set under this section—

(a) must be set in accordance with the water organisation’s water services
strategy (see sections 190 and 191); but

(b) must not be based on, or take into consideration, a_property’s rateable

value-any-property—vraluations—teladire-a—property-s-anntal—valae—and
strhre—orenprtetie.

In this section, trade waste services means services provided in relation to
trade waste.

Setting charges for stormwater services: additional requirements

In setting charges for stormwater services, a water organisation must comply
else-aet-t-aeeordanee-with this section.
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63
(1)

Gy 4 e . :
A water organisation must determine the recoverable cost of stormwater ser-
vices on the basis of whether the property is located within a stormwater ser-
vice zone of the organisation’s service area that is specified in—

(a) atransfer agreement with a territorial authority; or

(b) the organisation’s water services strategy.

A water organisation must not collect a charge for stormwater services from a
transport corridor manager.

Serviceability charge for property not connected to network
This section applies to property that—

(a)  is within 100 metres of one of the following networks that has sufficient
capacity to service the property:

(i)  awater supply network:
(1)  a wastewater network; and
(b)  is not, but can be, connected to that network; and

(c) is not non-rateable land specified in Part 1 of Schedule 1 of the Local
Government (Rating) Act 2002.

The relevant water organisation for a property that is not connected to its net-

work may set serviceability charges in relation to the property.

However, if the property is 50% non-rateable land specified in Part 2 of Sched-
ule 1 of the Local Government (Rating) Act 2002, the_water organisation may
only set a serviceability charge that is 50% of the charge that would otherwise

be pavable-persertsHebletopareortr30trotthoseeharees.

Charges set by new water organisation

This section applies to a water organisation—

(a) that is—reeenthy—established-and-is setting charges under this subpart for
the first time; and

(b) whose account holders, or intended account holders, include persons
who, immediately before the organisation’s establishment, were being
rated for water services on the basis of a property’s rateable value-prep-
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During the 5 years after the organisation’s establishment, the water organisa-

tion may set charges under this section based on a property’s rateable value.

However, during that 5-year period, the organisation’s power to set charges

based on a property’s rateable value is subject to the following:Burtas—that>-

(a) it must not rely entirely on a_property’s rateable value-preperty—veta-
aHeR:

(b) it may use_a property’s rateable value-preperty—vataatior and 1 or more
other methods (for example, charging fixed amounts or according to
water usage) for portions of the charge:

(c) it must annually adjust its methods of setting charges to decrease its reli-
ance on_a property’s rateable value-preperty-vatunation:

(d) in the final year, it must use methods other than a property’s rateable
value preperty-vataation-for most of the charge:

(e) by the start of the sixth year, it must use methods other than_a property’s

rateable value-preperty-vataatten for the whole charge.

Disapplication of limit on revenue from rates

Section 21 of the Local Government (Rating) Act 2002 does not apply to a ter-
ritorial authority that has transferred the power to charge for providing water
services to a water organisation.

Subsection (1) applies until the end of the fifth financial year after the finan-
cial year in which the transfer takes effect.

Water organisation must publish list of charges

A water organisation must,—

(a) etleast-enee-a=year—publish a list setting out the water services charges
that apply to its annual billing period on a publicly accessible internet

site maintained by, or on behalf of, the water organisation in a format
that is readily accessible; and

(b) update the list as soon as is reasonably practicable after changing_the
charges.

For the purposes of subsection (1)(a), the water organisation must publish

90

the list of charges that will apply in a financial year no later than the last day of
the previous financial year.
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However, the water organisation is not required to comply with subsection
(1) in respect of water services charges that the organisation considers to be
customised or otherwise unusual.

Water organisation and territorial authority must not both charge for
water service

If a water organisation sets #peses-a charge under section 60 for providing a
water service to a property, a territorial authority must not, in relation to the

property,—
(a)  set #mpese-a charge for providing the same service; or
(b)  collect a rate for providing the same service.

If a territorial authority sets #apeses-a rate for providing a water service to a
property, a water organisation must not, in relation to the property, set #pese-a
charge for providing the same service.

This section is subject to section 66.

In this section, rate has the meaning set out in section 5 of the Local Govern-
ment (Rating) Act 2002.

Charges when responsibility for setting previder-efwater services charges
transferred ehanges

This section applies—

(a)  if the responsibility for setting a prevtdimg-water services charge servtees
transfers—

(1)  from a territorial authority to a water organisation; or
(i1)) from a water organisation to a territorial authority; and
(b) the transfer takes place on a date (the transfer date) other than 1 July.

The party that is responsible for setting the water services charge previder—ef
the-water-servtees-before the transfer date—

(a) must not charge for the water service servees-provided on or after the
transfer date; but

(b) may, on or after the transfer date, set and collect a charge for the water
service servtees-provided before the transfer date.

The party that is responsible for setting the water services charge previder—ef
the-water-servtees-after the transfer date—

(a)  must not charge for the water service serwtees-provided before the trans-
fer date; but

(b) may, before the transfer date, set and collect a charge for the water ser-
vice servees-to be provided on or after the transfer date.
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Liability for water services charges

The following persons are liable to pay water services charges (other than trade
waste charges):

(a)
(b)

(©)

the owner of a property:

the lessee of a property if the lease—

(1)

(i1)
(iii)

is registered after 30 April 2003 under section 91 of the Land
Transfer Act 2017; and

is for a term (including renewals) of 10 years or more; and

provides that the lessee must be entered in the rating information
database and the district valuation roll as the ratepayer in respect
of the property:

the lessee or licensee of a property if—

(@)

(i)

the name of the lessee or licensee was, immediately before
30 April 2003, entered in the district valuation roll as the occupier
of a separately rateable property under the Rating Powers Act
1988 that substantially corresponds with the rating unit entered in
the rating information database; and

the lease or licence with the owner—
(A) was entered into before 8 August 2001; and
(B) remains in force; and

(C) either precludes the renegotiation of rent or any other pay-
ments that would allow the owner to be reimbursed if the
owner were directly liable to pay the charges due on the
property or is a lease registered under section 91 of the
Land Transfer Act 2017.

Subsection (1)(a) and (b) is subject to subsection (1)(c).

A person described in subsection (1) is liable to pay water services charges
for the water services that the water organisation provides in respect of the
property.
For the purposes of subsection (1)(c), it is sufficient evidence, unless the
contrary is proved, that the person referred to is named in the rating informa-
tion database and the district valuation roll if,—

(a)

(b)

in the case of a lease registered under section 91 of the Land Transfer
Act 2017, the owner has provided a certified copy of the record of title
in relation to the unit that shows that the lease has been registered; or=

in any other case, the owner has provided a statutory declaration to the
relevant local authority that subsection (1)(c)(ii) applies.

10

15

20

25

30

35



Local Government (Water Services) Bill Part 3 cl 68

)

(6)

68
(1)

2

3)

“)

)

For the purposes of subsection (1)(c)(ii)(B), a lease must be treated as
remaining in force if the lessee has exercised a right to renew the lease on the
same terms and conditions.

In this section,—

district valuation roll has the meaning set out in section 5 of the Local Gov-
ernment (Rating) Act 2002

lessee includes a person to whom the lessee transfers or assigns the lessee’s
interest in the lease

property, in relation to a water organisation, means a property that is in the
water organisation’s service area, but excludes Maori land,

Water services charges for separately used or inhabited parts of property

A water _organisation may set separate water services charges for separately
used or inhabited parts of a property.

However, subsection (1) applies only if the water organisation has defined
separately used or inhabited in the organisation’s water services strategy.

Liability for water services charges for Maori land
This section applies to Maori land in the service area of a water organisation,
but—-

(a) subsections (2) to (7) apply only to land that is Maori freehold land;
and

(b) subsection (7A) applies only to land that is Maori customary land.

If Maori land is owned legally and beneficially by 1 or 2 owners, the owner or
owners are liable to pay water services charges, other than trade waste charges,
for the water services that the water organisation provides for the Maori land.

If Maori land in multiple ownership is leased, the lessee is liable to pay water
services charges (other than trade waste charges) for the water services that the
water organisation provides for the Maori land unless the lease provides for the
lessor to be liable to pay the water services charges.

If Maori land in multiple ownership is occupied through an arrangement other
than a lease, the occupier is liable to pay water services charges (other than
trade waste charges) for the water services that the water organisation provides
for the Maori land unless the arrangement provides for the owners or trustees
of the land to be liable to pay the water services charges.

If Maori land in multiple ownership is subject to an occupation order made by
the Maori Meest=Land Court under section 328 of Te Ture Whenua Maori Act
1993 (or an equivalent order made under an Act replaced by that Act), the per-
son in whose favour the order is made is liable to pay water services charges
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(other than trade waste charges) for the Maori land unless the order provides
for the owners or trustees of the land to pay the water services charges.

If none of subsections (2), (3), (4), and (5) applies, the following persons
are liable to pay the water services charges (other than trade waste charges):

(a)  for Maori land owned by more than 2 persons, other than as trustees, the

(b)  for Maori land vested in trustees, the trustees.

If an area is divided from Maori land, the person actually using the area is
liable to pay the water services charges (other than trade waste charges) for
water services that the water organisation provides for the area.

If the land is Maori customary land, the person who is using the land is liable

to pay water services charges, other than trade waste charges, for the water ser-
vices that the water organisation provides for the land.

This section overrides anything to the contrary in section 67.

lease includes a tenancy at will, and any other tenancy that confers a leasehold
interest on the tenant, whether at law or in equity
Maori land in multiple ownership means Maori land owned by more than 2

trustee includes a body corporate constituted under Part 13 of Te Ture Whenua

Rating unit on Maori freehold land may be divided into separate rating

For the purposes of water services charges. a water organisation may divide a
separate rating area from a rating unit on Maori freehold land on the request of

For the purposes of subsection (1). sections 98A to 98E of the Local Govern-
ment (Rating) Act 2002 apply with all necessary modifications, including—

(a) each reference to a local authority must be read as a reference to a water

(b) each reference to rates must be read as a reference to water services

Limitation on trustee liability for water services charges

(6)
owners:
(7)
(7TA)
(7B)
(8)  In this section,—
persons
Maori Act 1993.
Compare: 2022 No 77 s 327
68A
areas
A
a person in accordance with this section.
2)
organisation; and
charges.
69
(1)

94

If trustees are liable to pay the water services charges on rateable Maori free-
hold land under section 68, they—

(a) must pay the charges out of income derived from the land and received
by the trustees for the beneficial owners of the land; and
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(b) are liable for the charges only to the extent of the money derived from
the land and received by them on behalf of the beneficial owner or
OWners.

Trustees seeking to rely on subsection (1)(b) must, on request by a_water

organisation-teest-authertty, provide copies of any annual financial statements
that the trustees beneftetat-ewners-have given the beneficial owners-trastees.

Compare: 2022 No 77 s 328

Charging order in favour of owner paying water services charges

An owner of Maori freehold land in multiple ownership who has paid the water
services charges on that land may apply to the Maori Land Court for a charging
order against the land for the excess amount of water services charges paid by
that owner.

In this section, excess amount. in relation to an owner, means the amount paid
by an owner in excess of the water services charges properly apportionable to
that owner’s interest in the land.

The Maori Land Court may make a charging order in favour of that owner for
the excess amount if the court is satisfied that the amount paid by the owner is

an €xcess amount.

Despite subsections (1) to (3). the court may make an order only if it is

satisfied,—

(a) if the land is vested in trustees, that all reasonable steps have been taken
by the water organisation to obtain payment of the water services
charges from the trustees; or

(b) if a person is liable to pay the water services charges because section
68(7) applies, that—

(1)  the water organisation has taken proceedings against that person
to recover judgment for the amount of the water services charges.
or_an appropriate portion of the charges, and has been unable to
recover the amount of the judgment; or

(i)  having regard to all the circumstances of the case, those proceed-
ings are unlikely to result in the rates being recovered.

Subsection (1) does not apply to an owner who is actually using the land, as

provided in section 68(7).

Compare: 2002 No 6 s 103

Water services charges are debt

Any water services charge that has become payable to a water organisation,
and any penalty that is added to an unpaid water services serwee-charge under
this subpart, is—

(a)  adebt due to the water organisation; and
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96

(b) recoverable as a debt by the water organisation in any court of compe-
tent jurisdiction.

Waiver of water services charges

Water organisation may waive charges and penalties
A water organisation may waive either or both of the following:

(a)  awater services charge:

(b)  apenalty for an unpaid water services charge (see section 72).

A water organisation may waive a charge or penalty whether it is due to be
paid or overdue.

If a water organisation waives a charge or penalty, it must do so in accordance
with its waiver policy.

Water organisation must adopt and publish waiver policy

A water organisation must prepare and adopt a waiver policy that allows the
water organisation to waive either or both of the following:

(a)  awater services charge:

(b)  apenalty for an unpaid water services charge.

When preparing a waiver policy, the water organisation must use its signifi-

cance and engagement policy to determine—

(a) what public consultation it will undertake, if any, before adopting the
waiver policy; and

(b) ifiit undertakes public consultation, the form of that consultation.

A water organisation must make its waiver policy publicly available.

Penalties for unpaid water services charges

Authorisation of penalties

A water organisation may, by resolution of its board, authorise penalties to be
added to water services charges that are not paid by the due date.

A resolution under subsection (1) must—

(a)  be made not later than the date on which the water organisation sets the
water services charges for the financial year; and

(b)  state—
(i)  how the penalty is calculated; and

(ia) how frequently the penalty may be imposed (for example,

monthly or quarterly); and
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2

(i1))  the date on which the penalty is to be added to the amount of the
unpaid charges_by reference to the due date (for example, each

month after the due date or each quarter after the due date).

A penalty must not exceed,—

(a) in the year after the due date, 21% of the amount of the unpaid water ser-
vices charges; and

(b) in the first 6 months after the due date, 10% of the amount of the unpaid
water services charges.

Compare: 2002 No 6 s 57

Penalty may be imposed on previous unpaid penalty Hmpesition-of
pemttes

The amount of unpaid water services charges to which a penalty may be added
includes a penalty previously added to unpaid charges under this section.

Compare: 2002 No 6 s 58

Sharing information

Rating information needed by water organisation

A territorial authority must give a water organisation any information that the
authority holds, including information in the authority’s rating information
database, and that the water organisation reasonably needs to charge its con-
sumers, if the water organisation—

(a)  requests the information; and
(b) provides water services to consumers in the authority’s district.

The territorial authority must provide the rating information—

97

10

15

20

25

30

35



Part 3 cl 74 Local Government (Water Services) Bill

74
(D

2

75

(M

(1A)

(a) as soon as is reasonably practicable after receiving the request from the
water organisation; and

(b) on a reasonable cost basis, which may include the authority’s costs of

preparing and maintaining the rating information database.

Rating information that may not be withheld
This section applies to a territorial authority that—

(a)  has removed particulars from its rating information database under sec-
tion 28C(3) of the Local Government (Rating) Act 2002; and

(b)  has not restored the particulars under section 28C(4) of that Act.
The authority—

(a) must provide, if requested by a water organisation, information that the
authority holds but that has been removed from the database; and

(b) may not withhold any particulars that remain removed from its rating
information database under section 28C(3) of the Local Government
(Rating) Act 2002.

Water organisation must provide charging information to territorial
authorities

Each By—Aueust-efeaeh-yeareaeh-water organisation must give the relevant

territorial authority the charging information from the water organisation’s
records that the authority reasonably requires to calculate entitlements to
rebates under the Rates Rebate Act 1973 for the previous rating year.

A water organisation must give the information—

2

98

(a) in a timely manner that the water organisation and the territorial author-
ity agree upon; and

(b) onareasonable cost basis.

In this section,—
charging information includes (without limitation)—

(a)  the names and addresses of the persons that the water organisation has
charged for water services; and

(b) the amounts that the water organisation has charged those persons for
water services during the previous rating year

rating year has the meaning set out in section 2(1) of the Rates Rebate Act
1973

relevant territorial authority means a territorial authority in whose district all
or part of the water organisation’s service area is located.
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A water organisation may provide information to a territorial authority for the
purposes_of the authority issuing a land information memorandum under the
Local Government Official Information and Meetings Act 1987.

Subpart 2—Development contributions

Interpretation
In this subpart, unless the context otherwise requires,—

building consent authority means a person whose name is entered in the
register referred to in section 273(1)(a) of the Building Act 2004

consent authority means—
(a)  abuilding consent authority; or

(b)  a consent authority under the Resource Management Act 1991 (see sec-
tion 2(1) of that Act)

development means—

(a)  any subdivision, building (as defined in section 8 of the Building Act
2004), land use, or work that generates a demand for water services
infrastructure; but

(b)  does not include the pipes or lines of a network utility operator
development agreement means a voluntary agreement—
(a)  entered into between the parties specified in section 101(2); and

(b)  for the provision, supply, or exchange of infrastructure, land, or money
to provide water services infrastructure—

(i)  in the service area, or part of a service area, of each water organ-
isation that is a party to the agreement; and

(i)  in the district, or part of a district, of any territorial authority that
is a party to the agreement

development contribution means a contribution (from a person who is under-
taking development) that—

(a) 1isrequired to be made under a development contributions policy; and
(b) s calculated in accordance with the methodology; and
(c)  comprises 1 or both of the following:

(i)  money:

(i) land, including a reserve or esplanade reserve (other than in rela-
tion to a subdivision consent), but excluding Maori land within
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the meaning of Te Ture Whenua Maori Act 1993, unless that Act
provides otherwise

development contributions commissioner means a person appointed under
section 199F of the LGA 2002

development contributions policy means—

(a) a water organisation’s development contributions policy adopted under
section 85; or

(b) a territorial authority’s development contributions policy adopted under
section 102 of the LGA 2002; or

(c) adevelopment contributions policy described in paragraph (b) that has
been extended to a water organisation under section 93

financial contribution has the meaning set out in section 108(9) of the
Resource Management Act 1991

methodology means the methodology for calculating development contribu-
tions set out in section 91(2) to (6)

network utility operator has the meaning set out in section 166 of the
Resource Management Act 1991

objector means a person who_objects under section 96 to the assessed

amount of a development contribution-edeestdevelopcontttbtHonobieeton

resource consent has the meaning set out in section 2(1) of the Resource Man-
agement Act 1991, and includes a change to a condition of a resource consent
under section 127 of that Act

water service connection means a physical connection to a water service pro-
vided by, or on behalf of, a water organlsatlon-seﬁree-pmﬁdef
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Application

Despite anything to the contrary in this subpart, Watercare Services Limited
(and any subsidiary of Watercare Services Limited) must not require a develop-
ment contribution eentrtbattens-under this Act.

Each reference to a water organisation in this subpart must be read as excluding
Watercare Services Limited (and any subsidiary of Watercare Services
Limited).

Purpose of development contributions

The purpose of the-development-eontributions—previstons—+a-this subpart is to

enable water organisations to recover from those persons undertaking develop-
ment a fair,-end equitable, and proportionate portion of the total cost of capital
expenditure necessary to service an additional or increased demand on water
services infrastructure over the long term.

A water organisation must only recover a cost under this subpart if it incurs the
cost in relation to water services infrastructure that it owns or will own.

To avoid doubt, a water organisation may recover costs under this subpart for
capital expenditure incurred by a territorial authority before the responsibility
for the relevant water services infrastructure transfers under a transfer agree-

ment to the water organisation.
Compare: 2002 No 84 s 197AA

Development contributions principles

This section applies to a water organisation performing functions and duties
under this subpart when—

€&

(b) requiring a_development contribution eentrtbatrens-under section 80;
or

(ba) preparing a development contributions policy for adoption under sec-
tion 85: or

(c) providing information to a territorial authority_under-ferthe-prrpeses—of
section 93(3).

The water organisation must take the following principles into account:

(a) development contributions must only be required if the effects or cumu-
lative effects of developments have created or will create a requirement
for the water organisation to have provided or to provide any of the fol-
lowing water services infrastructure assets for the purpose of providing
water services:

(i)  new assets:
(i1)  additional assets:

(i11) assets of increased capacity:
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(b)

(c)

(d)

(e)

®

€]

development contributions must be determined in a way that—

(i)  is generally consistent with the capacity life of the water services
infrastructure assets for which they are intended to be used; and

(1))  avoids over-recovery of costs allocated to development contribu-
tions funding:

cost allocations used to establish development contributions must be
determined in a manner that the water organisation considers appropriate
after considering—

(i)  the persons who will benefit from the water services infrastructure
assets to be provided (including the community as a whole); and

(i)  the persons who create the need for those assets:
development contributions must be used—

(i)  for or towards the purpose of the group of water services activities
for which the contributions were required; and

(i1)  for the benefit of the service area or the part of the service area
that is identified in the development contributions policy and for
which the development contributions were required:

a water organisation must make sufficient information available to dem-
onstrate—

(i)  what it is using development contributions for; and
(i)  why it is using them for those purposes:
development contributions must be—

(i)  predictable; and
(1)  consistent with— the—methodelogy—and—sehedules—in—the—water

(A) the methodology and schedules in the water organisation’s
development contributions policy under sections 88 to
91 or

(B) if a territorial authority’s development contributions policy
has been extended to the water organisation under section

93. that policy:
when calculating and requiring_a development_contribution—eestrbu-
#ens, water organisations may group together certain developments by
geographic area or categories of land use, but must ensure that—

(1)  the grouping is done in a manner that balances practical and
administrative efficiencies with considerations of fairness and
equity; and
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3)

“)

(i1)  grouping by geographic area avoids grouping across an entire ser-
vice area wherever practical.
Despite anything to the contrary, in subsection (2) Is—this—seettorm—assets
includes water services infrastructure and related assets transferred to the water
organisation by a territorial authority.

Compare: 2002 No 84 s 197AB

Power to require contributions for developments

A water organisation may require a development contribution to be made to the
organisation when any of the following is granted:

(a) aresource consent for a development within the water organisation’s ser-
vice area:

(b)  a building consent under the Building Act 2004 (whether granted by a
territorial authority or a building consent authority) for building work
within the water organisation’s service area:

(c) an authorisation for a water service connection.

A water organisation may only require a development contribution in accord-
ance with—

(a) a development contributions policy it has adopted in accordance with
this subpart; or

(b) a territorial authority’s development contributions policy that has been
extended to the water organisation under section 93.

For the purposes of subsection (2), a development contribution must be con-
sistent with the development contributions policy that was in force at the time
that the application for a resource consent, building consent, or service connec-
tion (accompanied by all required information) was submitted.

A requirement for a development contribution under subsection (1)(a) or (b)
1s not—

(a)  acondition of a resource consent that gives rise to any right of objection
or appeal; or

(b)  a matter that gives rise to any right to apply to the chief executive for a
determination under the Building Act 2004.

Subsection (6) applies if a water organisation’s development contributions

policy provides for a development contribution under subsection (1)(b).
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The water organisation may require the development contribution to be made
when the relevant building consent authority grants a certificate of acceptance
under section 98 of the Building Act 2004 in respect of that building work, but
only if the water organisation or a territorial authority would have required a
development contribution if a building consent had been granted for the build-
ing work.

If Kainga Ora—Homes and Communities is responsible for granting the con-
sent, authorisation, or certificate referred to in subsection (1) or (6), it—

(a) may, as appropriate and by agreement with the water organisation and
the relevant territorial authority, require the development contribution on
behalf of the water organisation; and

(b)  must, as soon as reasonably practicable, transfer the development contri-
bution to the water organisation.

This section does not limit the functions or powers of a consent authority under
any other legislation.

In this section, chief executive has the meaning given to it in section 7(1) of
the Building Act 2004.

Compare: 2002 No 84 s 198

Limit on requiring contributions for developments

A water organisation must recover its cost of capital expenditure necessary to
service an additional or increased demand on water services infrastructure over
the long term, only under—

(a)  this Act; or

(b) any other enactment that specifically allows a water organisation to
recover that cost.

However, if a person is undertaking development within a water organisation’s
service area, the water organisation may charge the person a fee or charge to
recover the cost of capital expenditure incurred by Watercare Services Limited
(Watercare) if that expenditure was necessary to service additional or
increased demand on Watercare’s water services infrastructure from that devel-
opment, whether Watercare incurred that expenditure—

(a)  solely for that development; or
(b) jointly with other developments.

Information sharing for development contributions-agreement
Thi : Losi
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This section applies if—

=

a_water organisation adopts a development contributions policy under

section 85; or

(b) the development contributions policy of a territorial authority is exten-
ded to cover a water organisation under section 93.

The water organisation and each territorial authority in whose district the
organisation operates must, on receipt of a request from the other party, provide
the information that the other party requires for the purposes of recovering
development contributions (for example, information relating to consent appli-

cations or to water services infrastructure that the water organisation builds).

A party that receives a request for information under subsection (2) must
provide the information—

(a)  assoon as is reasonably practicable after receiving the request; and
(b) onareasonable cost basis.

Limits on power to require development contributions

A water organisation must not require a development contribution for water
services infrastructure if, and to the extent that,—

(a)  the developer will fund or otherwise provide for the same water services
infrastructure; or

(b) the water organisation or a territorial authority has already required and
received a development contribution for the same purpose in respect of
the same work, whether on the granting of a building consent or a certifi-
cate of acceptance; or

(c) a third party has funded or provided, or undertaken to fund or provide,
the same water services infrastructure.
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Despite section (1)(b), a water organisation may require an additional devel-
opment contribution for the same purpose if the additional contribution is
required to reflect an increase in the scale or intensity of the development since
a previous contribution was required.

This section does not prevent a water organisation from accepting from a per-
son, with that person’s agreement, additional contributions for water services
infrastructure.

This section does not prevent a water organisation from requiring a develop-
ment contribution if—

(a) income from the following is being used or will be used to meet a pro-
portion of the capital costs of the water services infrastructure for which
the development contribution will be used:

(i)  water services charges (see subpart 1 of Part 3):
(i1))  interest and dividends from investments:
(iii)) borrowings:

(iv) proceeds from asset sales; or

(b)  aperson required to make the development contribution has paid or will
pay rates or water services charges in respect of the water services infra-
structure.

A territorial authority must not require a development contribution or financial
contribution for the same purpose for which, and to the extent that, a water
organisation has required and received a development contribution.

Compare: 2002 No 84 s 200(1)—(4)

Consequential limits on territorial authority’s-development-eontributions

This section applies if—
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(a)
(b)

a territorial authority has a policy on development contributions or finan-
cial contributions that relates to water services; and

responsibility for providing those water services is transferred to a water
organisation under a transfer agreement.

The territorial authority must amend its—development-eentrbations policy on

development contributions or financial contributions to remove the duplication

with the water organisation’s development contributions policy.

The amendment—

(a)

(b)

must be made by resolution of the governing body of the territorial
authority; and

is not required to be made using the process in the LGA 2002 or the
Resource Management Act 1991; and

in the case of an amendment to the provisions of the policy that relate to

development contributions, must take effect from the earlier of—

(1)  the date on which the water organisation adopts its development
contributions policy under section 85 or 85A; and

(i1)  the end of the calendar month after the date on which the transfer

agreement takes effect; and

in the case of an amendment to the provisions of the policy that relate to
financial contributions, must take effect from the date on which the
water_organisation adopts its development contributions policy under
section 85 or 85A.

Despite subsection (3)(c)_and (d), the amendment does not prevent the terri-
torial authority from requiring a development contribution or financial contri-

bution in relation to water services infrastructure that is the subject of an appli-
cation for a resource consent, a bulldlng consent ora water service connection

in the case of a development contribution, before the earlier of—

(1)  the date on which the water organisation adopted its development
contributions policy under section 85 or 85A; and

(ii)  the end of the calendar month after the date on which the transfer
agreement took effect; or

in the case of a financial contribution, before the date on which the water

organisation adopted its development contributions policy under sec-
tion 85 or 85A.
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Basis on which water organisation may require development contributions
A water organisation may require development contributions if—

(a)  the effect of the development is to require new or additional assets or
assets of increased capacity for the purposes of providing water services;
and

(b) asaconsequence, the water organisation—

(i)  incurs capital expenditure to provide appropriately for water ser-
vices infrastructure; or
(i) s liable to pay a development contribution to a territorial author-
ity.
This section does not prevent a water organisation from requiring a develop-
ment contribution that is to be used to pay, in full or in part, for capital expend-
iture already incurred by the water organisation or a #he-territorial authority in
anticipation of the development.
In subsection (1), effect includes the cumulative effects that a development
may have in combination with other developments.
Compare: 2002 No 84 s 199

Development contributions policy

Development contributions policy
A water organisation may adopt a development contributions policy.

A development contributions policy must not be inconsistent with the prin-
ciples set out in the Preamble to Te Ture Whenua Maori Act 1993.

A water organisation that adopts a development contributions policy must pub-
lish the policy on an internet site maintained by, or on behalf of, the water
organisation.

A water organisation must review its development contributions policy at least
once every 3 years.

Before adopting, amending, or revoking a development contributions policy, a
water organisation must—-undertake—eonsultatton—tnaecordanee—ywith—seetton

(a) consult each territorial authority within the water organisation’s service

area; and

(b) do so in accordance with section 82 of the LGA 2002 (which applies,
with any necessary modifications, for that purpose).

Compare: 2002 No 84 s 102(3A), (4)
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Initial development contributions policy
For the purposes of adopting a policy under section 85(1). a water organisa-

tion may adopt, as its initial development contributions policy, the relevant
parts of 1 or more territorial authorities’ development contributions policies
that were in place immediately before the territorial authorities were required

to amend their policies under section 83.

Subsection (1) applies only during the period between—

(a) the responsibility for providing water services being transferred to the
water organisation under a transfer agreement; and

(b) the water organisation adopting its own development contributions pol-
icy under section 85.

Despite section 85(5). a water organisation is not required to consult before
adopting a territorial authority’s development contributions policy under sub-

section (1).

Development contributions policy and methodology must be-publiely
available for public inspection

If a water organisation’s development contributions policy requires develop-
ment contributions, the water organisation must keep the following available
for public inspection:

(a)  the organisation’s development contributions policy; and

(b) the full methodology that demonstrates how the calculations for those
development contributions were made.

The places-within-the-water-eorsantsatton s-serviee-area at which a water organ-

isation #must keep the information specified in subsection (1) available for
public inspection are—

(a)  the principal public office of the water organisation; and

(b)  such other places within its service area that the water organisation con-
siders necessary to provide members of the public with reasonable
access to the policy and the methodology.

Contents of development contributions policy

A development contributions policy must, in relation to the purposes for which
development contributions may be required,—

(a) summarise and explain the total cost of capital expenditure (identified in
the water organisation’s water services strategy (see section 190) or
under section 91) that the water organisation expects to incur to meet
the increased demand for water services infrastructure resulting from
growth; and

(b) state the proportion of that total cost of capital expenditure that will be
funded by—
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(d)

(e)

(i)  development contributions; and
(i1))  other sources of funding; and

explain, by reference to the considerations set out in section 101(3) of
the LGA 2002 (as if each reference in that section to a local authority
were a reference to a water organisation), why the water organisation has
determined to use the funding sources referred to in paragraph (b) to
meet the expected total cost of capital expenditure referred to in para-
graph (a); and

identify separately each group the-grenps-of water services activities for
which a development contribution will be required and, in relation to
each group of water services activities, specify the total amount of fund-
ing to be sought by development contributions; and

if development contributions will be required,—
& it : . . ond
(i1))  contain a schedule of assets in accordance with section 88; and

(iii)) contain a schedule of development contributions in accordance
with section 89; and

(iv) include, in summary form,—

(A) an explanation of, and justification for, the way each devel-
opment contribution in the schedule of development contri-
butions is calculated; and

(B) the significant assumptions underlying the calculation of
the schedule of development contributions, including an
estimate of the potential effects, if there is a significant
level of uncertainty as to the scope and nature of the effects;
and

(C) the conditions and criteria (if any) that will apply in relation
to the remission, postponement, or refund of development
contributions, or the return of land.

Subject to subsection (3), a development contribution provided for in a
development contributions policy may be increased without consultation, for-
mality, or a review of the development contributions policy.

A development contribution may be increased under subsection (2) only if—

(a)

the increase does not exceed the result of multiplying together—

(i)  the rate of increase (if any), in the Producers Price Index since the
development contribution was last set or increased; and

(i1))  the proportion of the total costs of capital expenditure to which
the development contribution will be applied that does not relate
to interest and other financing costs; and
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(b)  Dbefore any increase takes effect, the water organisation makes publicly
available information setting out—

(i)  the amount of the newly adjusted development contribution; and

(i1)) how the increase complies with the requirements of paragraph
(a).
To avoid doubt.—

(a) a_development contributions policy may also relate to contributions
transferred to the water organisation under section 93A; and

(b) this_section does not prevent a water organisation from calculating
development contributions based on capital expenditure that a territorial
authority has incurred; and

(c) this section does not prevent a water organisation from calculating

development contributions over the capacity life of assets or groups of
assets for which development contributions are required, so long as—

(1)  the assets that have a capacity life extending beyond the period
covered by the water organisation’s water services strategy are
identified in the organisation’s development contributions policy;
and

(ii) development contributions per unit of demand do not exceed the
maximum amount allowed by section 91.

Compare: 2002 No 84 ss 106, 201

Schedule of assets for which development contributions will be used

The schedule of assets contained in a water organisation’s development contri-
butions policy must list—

(a) each new asset, additional asset, asset of increased capacity, or pro-
gramme of works for which the development contributions set out in the
schedule of development contributions are intended to be used or have
already been used; and

(b)  the estimated capital cost of each asset described in paragraph (a); and

(c)  the proportion of the capital cost that the water organisation proposes to
recover through development contributions; and

(d)  the proportion of the capital cost that the water organisation proposes to
recover from other sources.

The schedule must also include assets for which capital expenditure has
already been incurred by a territorial authority or a water organisation in antici-
pation of development.

The schedule—

(a)  must list assets according to—
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(i)  the parts of the water organisation’s service area for which the
development contribution is required; and

(i1))  each #he-group of water services activities for which the develop-
ment contribution is required; and

(b)  may list assets in logical and appropriate groups that reflect the intended
or completed programmes of works or capacity expansion.

A water organisation may_amend-mele-ehanges—te the schedule of assets at any
time without consultation or further formality if—

(a) the_amendment-ehenge is being made to reflect a change of circum-
stances in relation to an asset that is listed in the schedule or is to be
added to the schedule; and

(b) the_amendment-ehange does not increase the total or overall develop-
ment contribution that will be required to be made to the water organisa-
tion.

If the water organisation is satisfied that the schedule or any part of it is too
large or impractical to print in hard copy form, the water organisation may—

(a)  provide the schedule in a publicly accessible electronic format; and

(b)  provide and maintain an electronic link from the development contribu-
tions policy to the schedule (if the policy is on the internet) or state
where a hard copy of the schedule can be found and inspected.

Compare: 2002 No 84 s 201A

Schedule of development contributions

The schedule of development contributions contained in a water organisation’s

development contributions policy must specify—

(a) the development contributions payable in the water organisation’s ser-
vice area, calculated, in each case, in accordance with the methodology
in respect of water services infrastructure; and

(b)  the event that will give rise to a requirement for a specified development
contribution in accordance with section 80.

The schedule must specify development contributions according to—

(a)  the parts of the water organisation’s service area for which they may be
required; and

(b)  each the-group of water services activities for which they are required.

Compare: 2002 No 84 s 202

Development contributions policy must contain reconsideration process

If a water organisation has determined to seek funding for water services infra-
structure under this subpart, its development contributions policy must set out
the process, which must comply with sections 94 and 95. for reconsidering
a requirement-wnder-seettons-o4-and-035.
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The process for reconsideration must set out—
(a)  how the request is lodged with the water organisation; and

(b) the steps that the water organisation will take when reconsidering the
requirement.

If a water organisation and a territorial authority have entered, or intend to
enter, into an agreement under section 92 that provides for the territorial
authority to administer the water organisation’s reconsideration process, the
water organisation’s development contributions policy must outline the recon-
sideration process that is contained in, or is intended to be contained in, that
agreement.

Compare: 2002 No 84 s 202A

Maximum development contributions

This section describes how a water organisation must calculate the maximum
amount of development contributions that can be required for a unit of demand.

Development contributions for water services infrastructure must not exceed
the amount calculated by multiplying the cost of a relevant unit of demand cal-
culated under subsections (3) to (5) by the number of units of demand that
the water organisation has attributed to the development in accordance with
subsection (6) (as amended for any Producers Price Index adjustment adop-
ted in the water organisation’s development contributions policy in accordance
with section 87(2) and (3)).

-erderte-To calculate the maximum development contribution in respect of a
group of water services activities for which a separate development contribu-
tion is to be required, a water organisation must first—

(a) 1identify the total cost of the capital expenditure that the organisation
expects to incur in respect of the group of water services activities in
order to meet increased demand resulting from growth within the service
area, or part of the service area; and

(b) identify the share of that expenditure attributable to each unit of demand,
using the units of demand for the group of water services activities by
which the organisation has assessed the impact of growth (see subsec-
tion (6)).

A water organisation may identify capital expenditure for the purposes of cal-

culating the development contributions_in respect of assets or groups of assets

torHsrotpo e serr e retettes that

(a)  will be built after the period covered by the organisation’s water services
strategy; and

(b) are ss-identified in the organisation’s development contributions policy.
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The total cost of the capital expenditure identified in subclause (3)(a) may, in
part, relate to assets intended to be delivered after the period covered by a
water organisation’s water services strategy if—

(a) the assets concerned are identified in the organisation’s development
contributions policy; and

(b)  the total cost of capital expenditure does not exceed that which relates to
the period over which development has been assessed for the purpose of
setting development contributions.

For the purposes of this section, a water organisation terrttertad-atthertty-must
demonstrate in its methodology that it has attributed units of demand to par-

ticular developments or types of development on a consistent and equitable
basis.

Compare: 2002 No 84 s 203

Agreement to administer development contributions policy

A water organisation and a territorial authority in whose district the organisa-
tion operates may enter into a written agreement for the territorial authority to
administer all or any part of the water organisation’s development contributions
policy on behalf of the organisation.

A territorial authority must not administer any part of a water organisation’s
development contributions policy unless they have entered into a written agree-
ment under this section.

An agreement under this section must specify—

(a)  which parts of the development contributions policy the territorial
authority will administer; and

(b)  which parts of the development contributions policy (if any) the water
organisation will administer; and

(c) what the water organisation will pay the territorial authority for its
administering activities under the agreement; and

(d) the approach to recovering costs under section 99, which must ensure
that—

(i)  a person is not required to pay more than the actual and reason-
able costs; and

(1) a water organisation and a territorial authority do not attempt to
recover the same costs.

An agreement under this section—
(a) may be amended only by agreement of the parties to the agreement; and
(b)  is binding and enforceable.

If a water organisation and a territorial authority enter into an agreement,—
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(a) the territorial authority must provide the development contributions it
collects to the water organisation as soon as reasonably practicable; and

(b)  the parties to the agreement must make the agreement publicly available.
For the purposes of this section, administering a development contributions
policy includes—

(a)  assessing an application for resource consent or building consent against
the water organisation’s development contributions policy and determin-
ing the level of development contributions (if any) the developer is
required to pay; and

(b)  determining the level of development contributions a developer is
required to pay when applying for a water service connection; and

(c) invoicing a developer for development contributions; and

(ca) administering any postponed payments of a development contribution;

and

(d) collecting any outstanding amounts of development contributions,
including taking any debt recovery steps; and

()  administering the reconsideration process; and
(f)  administering the objection process; and

(g) transferring any development contributions that are paid to the territorial
authority to the water organisation.

Territorial authority may extend development contributions policy to
water organisation

If a water organisation does not adopt a development contributions policy, the
organisation and a territorial authority in whose district the water organisation
operates may agree that the territorial authority will extend its development
contributions policy to also cover the operations of the water organisation.

If a territorial authority extends its development contributions policy,—=thke

(a) the policy must contain the information required to be included in a
water organisation’s policy under section 87; and

(b) the territorial authority must provide the relevant development contribu-
tions it collects to the water organisation as soon as is reasonably prac-
ticable.

For the purposes of subsection (2)(a),—

(a)  the water organisation must provide the necessary information to the ter-
ritorial authority; and

(b)  the territorial authority must not alter any of the information without the
water organisation’s agreement.
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An agreement under subsection (1) must include how the territorial authority
will consult on (in accordance with section 106(6) of the LGA 2002) and
administer the water organisation’s development contributions.

To avoid doubt, a water organisation that operates in the district of more than 1
territorial authority may agree with 1 or more of those territorial authorities that
the territorial authority will extend its development contributions policy to
cover the operations of the water organisation.

Transfer to new water organisation

Transfer to new water organisation

This section applies when the responsibility for providing water services is
transferred from a territorial authority to a water organisation under a transfer
agreement.

The territorial authority must, as of the date on which the transfer agreement
takes effect, transfer the following to the water organisation:

(a) any development contribution or financial contribution (or any part of a
development contribution or financial contribution) that the territorial
authority received in respect of the relevant water services infrastructure

to which the transfer agreement relates, if the infrastructure costs are yet
to be incurred:

(b) all relevant information, including the purpose for which the contribu-
tion was required.

After the date on which the transfer agreement takes effect.—

(a) the territorial authority must continue to require development contribu-
tions or financial contributions in respect of developing the water ser-
vices infrastructure to which the transfer agreement relates, for—

(1)  applications for resource consents or building consents that were
lodged before the date on which the transfer agreement took

effect; or

(ii) applications for service connections that were granted before the
date on which the transfer agreement took effect; and

(b) the territorial authority must, as soon as reasonably practicable, transfer

all development contributions and financial contributions received under
paragraph (a) to the water organisation.

Limitation on use of transferred contributions

A water organisation that receives a development contribution or financial con-
tribution under section 93A(2) or (3)(b) must use the contribution only for
the purpose for which it was collected.
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Reconsideration of requirement for development contribution

Right to reconsideration of requirement for development contribution

If a water organisation requires a person to make a development contribution,
the person may request the water organisation to reconsider the requirement if
the person has grounds to believe that—

(a) the development contribution was incorrectly calculated or assessed
under the water organisation’s development contributions policy; or

(b)  the water organisation incorrectly applied its development contributions
policy; or
(c) the information used to assess the person’s development against the

development contributions policy, or the way the water organisation has
recorded or used that information, was incomplete or contained an error.

A request for a reconsideration must be lodged and decided according to the
process set out in the water organisation’s development contributions policy
under section 90.

A request for a reconsideration must be made within 10 working days after the
date on which the person lodging the request receives notice from the water
organisation of the amount of development contribution that the water organ-
isation requires.

A person may not_request-appy—fer a reconsideration of a requirement if the

person has already_objectedtedged-an-ebeetion to that requirement under sec-
tion 96.

Compare: 2002 No 84 s 199A

Water organisation to notify outcome of reconsideration

The water organisation must, within 15 working days after the date on which it
receives all required relevant information relating to a request for reconsider-
ation under section 94, give written notice of the outcome of its reconsider-
ation to the person who made the request.

The person who requested the reconsideration may object to the outcome of the
reconsideration in accordance with section 96.

Compare: 2002 No 84 s 199B
Objections

Right to object to development contribution

A person may, on any ground set out in section 97, object to the assessed
amount of a_the—development contribution that a water organisation has
required from the person.

117

10

15

20

25

30

35



Part 3 c1 97 Local Government (Water Services) Bill

2

3)

97

98
(D

2

99
(1)

2

118

The right of objection conferred by subsection (1) applies regardless of
whether the person has earlier requested a reconsideration of the requirement
for the e-development contribution.

The right of objection conferred by this section does not apply to challenges to
the content of a water organisation’s development contributions policy.
Compare: 2002 No 84 s 199C

Scope of objections

A person may object to a development contribution requirement only on the
ground that the water organisation has—

(a) failed to properly take into account features of the objector’s develop-
ment that, on their own or cumulatively with those of other develop-
ments, would substantially reduce the impact of the development on
requirements for water services infrastructure in the water organisation’s
service area or parts of that service area; or

(b) required a development contribution for water services infrastructure not
required by, or related to, the objector’s development, whether on its
own or cumulatively with other developments; or

(c) required a development contribution in breach of section 82; or

(d) incorrectly applied its development contributions policy to the objector’s
development.

Compare: 2002 No 84 s 199D

Procedure for objections

Sections 199F to 199P and Schedule 13A of the LGA 2002 apply, with all
necessary modifications, in relation to objections made under section 96.

The modifications include the following:

(a) a reference to a territorial authority must be read as a reference to a
water organisation:

(b) areference to the district of a territorial authority must be read as a refer-
ence to the whole or a part of the service area of a water organisation.

Costs of objections

A person who objects under section 96 to a development contribution
requirement is liable to pay the water organisation’s actual and reasonable costs
in respect of the objection.

The costs that the water organisation may recover under this section are the
actual and reasonable costs incurred by it in respect of—

(a)  the selection, engagement, and employment of the development contri-
butions commissioners; and

(b)  secretarial and administrative support for the objection process; and
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(c)  preparing for, organising, and holding the hearing.
A water organisation may, in any particular case and in its absolute discretion,

waive or remit the whole or any part of any costs that would otherwise be pay-
able under this section.

If a territorial authority administers the water organisation’s objections process
under an agreement entered into under section 92, the territorial authority
may recover the costs under this section on behalf of the water organisation.

However,—

(a)  the territorial authority’s ability to recover the costs applies only to the
extent specified in the agreement; and

(b) the territorial authority must not recover, or attempt to recover, any costs
from a person if the water organisation has already recovered those
costs; and

(c)  the water organisation must not recover, or attempt to recover, any costs
from a person if the territorial authority has already recovered those
costs.

Compare: 2002 No 84 s 150A
Use of development contributions

Use of development contributions by water organisation

A water organisation that receives a development contribution_(whether
received under section 80 or transferred from a territorial authority)—

(a) must use it for, or towards, the capital expenditure of the water services
infrastructure for which the contribution was required, which may also
include the development of the water services infrastructure; but

(b)  must not use it for the maintenance of the water services infrastructure.

Despite subsection (1), a water organisation may use a development contri-
bution for or towards any assets other than those set out in the schedule of
assets required by section 87(1)(e)(ii) as at the time the development contri-
bution was required if—

(a)  the assets are for the same general function and purpose as those that

were set out in the schedule as at the time the development contribution
was required; and

(b)  the schedule has been_amended-apdated in accordance with section
88(4), or will be amended #pdated-when the development contributions
policy is next-ehanged-or reviewed_under section 85(4), to identify the

assets that the development contribution has been, or is intended to be,
used for or towards.

Compare: 2002 No 84 s 204
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Development agreements

Request to enter development agreement

A water organisation may enter into a development agreement with a developer
if either party requests in writing that the parties enter into a development
agreement.

The parties to a development agreement—
(a)  mustinclude at least 1 water organisation and 1 developer; and
(b) may also include—

(1) 1 or more additional water organisations; or

(i1)) 1 or more additional developers; or

(iii)) 1 or more territorial authorities.

A territorial authority may—-enter—trto—a—developrent-agreement—tnder—this
] behalfof o

(a) may enter into a development agreement under this subpart on behalf of
a water organisation; and

(b) may administer a development agreement under this subpart on behalf of
a water organisation.

Compare: 2002 No 84 s 207A

Response to request to enter development agreement

A water organisation that receives a written request from a developer to enter
into a development agreement must consider that request as soon as practic-
able.

The water organisation may—

(a)  accept the request in whole or in part subject to any amendments agreed
to by the parties; or

(b)  decline the request.

The water organisation must give the developer a written notice of its decision
and the reasons for its decision.

A developer who receives a request from a water organisation to enter into a
development agreement may, in a written response to the water organisation,—

(a) accept the request in whole or in part subject to any amendments agreed
to by the parties; or

(b)  decline the request.
Compare: 2002 No 84 s 207B

Content of development agreement

A development agreement must be in writing and be signed by all parties that
are to be bound by the agreement.
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A development agreement must include—

(2)
(b)
(c)

(d)

(e)

the legal name of each water organisation that will be bound by the
agreement; and

the legal name of each developer that will be bound by the agreement;
and

the legal name of any territorial authority that will be bound by the
agreement; and

a description of the land to which the agreement will relate, including its
legal description and, if applicable,—

(i)  the street address of the land; and

(i1))  other identifiers of the location of the land, its boundaries, and
extent; and

details of the water services infrastructure (if any) that each party to the
agreement will provide or pay for.

A development agreement may also include information relating to all or any
of the following:

(a)
(b)

(c)
(d)

(e)

0]
(@

(h)

(@)

a description of the development to which the agreement will relate:

when the water services infrastructure will be provided, including
whether the infrastructure will be provided in stages:

who will own, operate, and maintain the infrastructure being provided:

the timing and other arrangements for any vesting of infrastructure in a
party:

the timing and other arrangements for any transfer of land between the
parties:

the mechanism for the resolution of disputes:

the nature, amount, and timing of any monetary payments to be made
between the parties:

the enforcement of the development agreement by a suitable means in
the event of a breach, for example, by—

(i)  a guarantee; or
(i1) abond; or
(ii1) a memorandum of encumbrance:

other matters the parties agree to include.

A development agreement must not contain any provision that limits a water
organisation’s powers under this subpart.

Compare: 2002 No 84 s 207C
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Effect of development agreement
A development agreement is a legally enforceable contract.

A development agreement has no force until all parties that will be bound by
the agreement have signed it.

A development agreement does not oblige any water organisation or consent
authority (as applicable) to—

(a)  grant a resource consent under the Resource Management Act 1991; or
(b)  issue a building consent under the Building Act 2004; or
(c)  issue a code compliance certificate under the Building Act 2004; or

(d)  grant a certificate under section 223(3) of the Resource Management Act
1991; or

(e)  grant an authorisation for a water service connection.

However, a water organisation or consent authority (as _applicable) must not
refuse to grant or issue a consent, certificate, or authorisation referred to in
subsection (3) on the basis that a development agreement has not been
entered into.

A development agreement prevails in the event of any conflict between it and
the application of a relevant development contributions policy in relation to
any matter concerning the agreement.

Compare: 2002 No 84 s 207D

Restrictions on use of development agreement

A development agreement must not require a developer to provide water ser-
vices infrastructure—

(a) of a nature or type for which the developer would not otherwise have
been required to make a development contribution; or

(b)  of a higher standard than that for which the developer would otherwise
have been required to make a development contribution; or

(c) of a scale that exceeds that for which the developer would otherwise
have been required to make a development contribution.

However, a developer may agree to provide infrastructure described in sub-
section (1)(a), (b), or (c).
Compare: 2002 No 84 s 207E

Amendment or termination of development agreement

The parties to a development agreement may agree in writing to amend the
agreement at any time.

A development agreement terminates—

(a)  on a date specified in the agreement; or
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(b)  on the date on which all actions, undertakings, or obligations under the
agreement have been fulfilled; or

(c)  onadate mutually agreed in writing by all parties to the agreement.

Compare: 2002 No 84 s 207F

Power to delay processes if development contributions not paid

Powers of water organisation if development contributions not made

A water organisation that has required a development contribution under sec-
tion 80 may do the following until the contribution is made:

(a) in the case of a development contribution required under section
80(1)(a), request the relevant consent authority to—

(i)  withhold a certificate under section 223(3) of the Resource Man-
agement Act 1991:

(i) prevent the commencement of a resource consent under the
Resource Management Act 1991:

(b) in the case of a development contribution required under section
80(1)(b), request the relevant consent authority to withhold a code com-
pliance certificate under section 95 of the Building Act 2004:

(c) in the case of a development contribution required under section
80(1)(c), withhold a service connection to the relevant development:

(ca) in the case of a development contribution required under section 80(6).

request the relevant building consent authority to withhold a certificate
of acceptance under section 99 of the Building Act 2004:

(d) in any case, register the development contribution under subpart 5 of
Part 3 of the Land Transfer Act 2017, as a charge on the land in respect
of which the development contribution was required.

When making a request under subsection (1)(a) or (b), the water organisa-
tion must provide sufficient evidence to the consent authority to support the
request.

Subsection (4) applies—
(a)  in the circumstances to which subsection (1) applies; and

(b) if Kainga Ora—Homes and Communities is responsible for granting the
consent, authorisation, or certificate.

Kainga Ora—Homes and Communities may do the following until the develop-
ment contribution is made:

(a) in the case of a development contribution required under section
80(1)(a),—

(i)  withhold a certificate made under section 223(3) 224¢ej-of the
Resource Management Act 1991:
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(il) prevent the commencement of a resource consent under the
Resource Management Act 1991:

(b) in the case of a development contribution required under section
80(1)(b), withhold a code compliance certificate under section 95 of the
Building Act 2004:

(c) in the case of a development contribution required under section
80(1)(c), exercise the power set out in subsection (1)(c) on the water
organisation’s behalf, as appropriate and by agreement with the water
organisation.

Compare: 2002 No 84 s 208
Refund of development contributions, etc

Refund of money and return of land if development does not proceed

This section applies if a consent holder has made a development contribution

(a)  the resource consent for the development—

(1)  lapses under section 125 of the Resource Management Act 1991;

(i1)  1is surrendered under section 138 of that Act; or

(b)  the building consent for the development lapses under section 52 of the

(c)  the development or building in respect of which the resource consent or
building consent was granted does not proceed; or

(d) the water organisation does not provide the water services infrastructure
for which the development contribution was required.

(a) aconsent holder has made a development contribution that was required
by a territorial authority and transferred to a water organisation; and

(b) 1ormore of paragraphs (a) to (d) of subsection (1) applies.

108
(1)
required by a water organisation and—
or
Building Act 2004; or
(1A) This section also applies if—
(2)  The water organisation—

124

(a)  must return to the consent holder, or to their personal representative, any
development contribution that the consent holder has made in relation to
the relevant development; but

(b)  may retain a portion of the contribution of a value equivalent to the costs
incurred by the water organisation or a territorial authority in relation to
the development or building and its discontinuance.

Compare: 2002 No 84 s 209
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Crown exempt from development contributions

Crown exempt from development contributions

The Crown is exempt from making any development contributions under this
subpart.

However, this section—
(a)  does not apply to Kainga Ora—Homes and Communities; and

(b)  does not prevent the Crown from making a payment to a water organisa-
tion to recognise the demand a Crown development places on the water
organisation’s water services infrastructure.

Compare: 2022 No 77 s 351
Subpart 3—Water services networks: connections

Bylaws for purposes of connections

Without limiting section 347, a territorial authority may make water services
bylaws for its district for the purposes of regulating connections to water ser-
vices networks.

A water services bylaw under subsection (1)—

2

3)

(a) is made under section 347: and

(b) must provide for a process for a water service provider to approve con-
nections to water services networks.

A process for approvmg connectlons must conmst*v&te%semees—byl-awhm&ée

w&te%semees—neﬁveﬁes—bh&t—eeﬁs*sfs of the followmg 3 steps

(a) step 1: approval of concept plans:

(b)  step 2: approval of engineering plans:

(c)  step 3: sign-off.

However, the bylaw must allow—

(a)  aperson to apply for approval of more than 1 step at the same time; and

(b)  the water service provider to grant approval for more than 1 step at the
same time; and

(ba) the water service provider to require the applicant to confirm that they
have obtained any relevant resource consents before the water service
provider makes the connection to the water services network; and

(c) an_applicant e—persen~to amend their application for approval at any
stage before the water service provider decides whether to approve the

application; and

(d) an applicant e-persen~to amend their application for approval after the
water service provider has made their decision (in which case the water
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“

111

112

113

113A

service provider must consider the amended application using the same
process that it uses for any other application).

A bylaw=-mede under this section must comply with any #e-National Engineer-
ing Design Standards made under the Water Services Act 2021.

Approval

A water service provider may provide written approval for the purposes of the
Resource Management Act 1991 after it has granted approval under step 1 or
step 2 of the approval process (depending on which step is required under the
network connection requirements).

Application of water services bylaws for connections

The 3-step approval process set out in a water services bylaw under section
110 applies to a person who wishes to—

(a) make a connection eenneet-a—pipe~to one of the territorial authority’s
water services networks; or

(b) make structural changes to premises that would affect the flow rate
through an existing connection to a water services network (for example,
when a house is replaced with an apartment block).

Requirements of 3-step approval process for connections
A water services bylaw made under section 110 must specify that—

(a) step 1 of the approval process is to enable the water service provider to
be satisfied that-+theesry; the relevant network has capacity for the pro-
posed activity; and

(b) step 2 of the approval process is to enable the water service provider to
be satisfied that, based on detailed engineering plans, the proposed activ-
ity can be implemented; and

(c) step 3 of the approval process is to enable the water service provider to
be satisfied that, based on inspections of completed works_and support-
ing_documentation, the shet-work has been completed to an acceptable
standard and in accordance with the approvals granted under steps 1 and
2.

Internal review of decision under bylaw for purposes of connection

@

126

A person whose application for a connection to a water service network is
declined may apply to the territorial authority for an internal review of that

decision (the original decision).

A person who applies for an internal review must do sSo—
(a) no later than—

(1) 20 working days after the day on which the original decision first
came to the person’s notice; or
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(i1)  any later date that the territorial authority allows; and
(b)  in the manner and form required by the territorial authority.

113B Decision of territorial authority

€]

[

A territorial authority that receives an application for internal review under
section 113A must review the original decision and make a new decision—

(a)  assoon as practicable; and
(b) in any case, within 20 working days after receiving the application for
internal review.

The chief executive of the territorial authority must appoint, to undertake the
internal review. a person who was not involved in making the original decision.

The person appointed to undertake the review (the appointed person) may
recommend that the territorial authority confirm, vary, set aside, or replace all
or part of the original decision.

The appointed person may seek further information from the applicant, and, if

they do.—

(a) the applicant must provide the information to the appointed person
within the period (not less than 7 working days) specified in the request
for information; and

(b)  the period specified in subsection (1)(b) ceases to run until the appli-
cant provides the information.

If the applicant does not provide the further information to the appointed per-
son within the required time.—

(a) the appointed person may make a recommendation to the territorial
authority on the basis of the information the appointed person holds:; and

(b) the territorial authority may make a decision on the basis of the recom-
mendation.

If the original decision is not varied, set aside, or replaced within the period

specified in subsection (1)(b). the original decision must be treated as having
been confirmed by the territorial authority.

Notice of decision on internal review

As soon as practicable after the territorial authority makes a decision in accord-
ance with section 113B. the chief executive of the territorial authority must
notify the applicant in writing of—

(a)  the decision on the internal review; and

(b) the reasons for the decision.
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113D

=

Stay of reviewable decision on internal review

If a person applies for an internal review of an original decision, the territorial
authority may stay the operation of the original decision—

(a) onits own initiative; or

(b) on the application of the applicant for the review.

A territorial authority must make a decision on an application for a stay within
3 working days after the date on which it receives the application.

If the territorial authority does not make a decision on an application for a stay
within the time specified in subsection (2). the territorial authority must be

A stay of the operation of an original decision pending a decision on an internal

review continues until the reviewer makes a decision on the review.

An applicant for a connection to a water service network who is not satisfied—

(a)  with a decision notified under section 113C may appeal to the District

(b)  with the original decision being treated as having been confirmed under

section 113B(6) may appeal to the District Court against that confirm-

An appeal under this section must be made within 28 days after—

(a) the applicant receives notification of the outcome of the internal review;

(b)  the original decision being treated as having been confirmed under sec-

(a) confirm, reverse, or modify the original decision; or

(b) refer the matter back to the water service provider in accordance with the

(c) make any decision that the water service provider could have made.

Subject to any order of the court, every decision of the territorial authority con-
tinues in force and has effect pending the determination of an appeal against it.

On any appeal under this section, the court may order the territorial authority or
the appellant to pay the costs incurred by the other party in respect of the

2
()]
treated as having granted a stay.
(€]
113E Appeal to District Court
@
Court against the decision; or
ation.
@
or
tion 113B(6).
(3) The court may—
rules of court: or
(€3]
o)
appeal.
113F Appeal to High Court
(@8]

128

A person may appeal to the High Court on a question of law only against a
decision made by the District Court under section 113E.
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E
Q

[

An appeal must be made by giving notice of appeal no later than 20 working
days after the date on which notice of the decision was communicated to the

appellant, or within any further time that the High Court may allow.

Appeals to Court of Appeal or Supreme Court

A party to an appeal under section 113F may appeal to the Court of Appeal
or the Supreme Court against any determination of the High Court on a ques-

tion of law arising in that appeal, with the leave of the court appealed to.

The Court of Appeal or the Supreme Court hearing an appeal under this section
has the same power to adjudicate on the appeal as the High Court had.
Subsection (1) is subject to section 75 of the Senior Courts Act 2016 (which
provides that the Supreme Court must not give leave to appeal directly to it
against a decision made in a court other than the Court of Appeal unless it is
satisfied that there are exceptional circumstances that justify taking the pro-
posed appeal directly to the Supreme Court).

Obligations to publish water Heterservices network maps_and capacity

114
()

2

114A
(1

2

utilisation and asset details

Obligation to publish water services network maps
A water service provider must—

(a) prepare and publish a map of each of its water services networks that
shows the location of each pipe and connection point in the network; and

(b)  update the map as soon as practicable after any changes to the location
of a pipe or a connection point.

The water service provider must publish the map on a publicly accessible inter-
net site maintained by, or on behalf of, the water service provider.

Obligation to publish capacity utilisation and asset details

A water service provider must, no later than 4 years after this section comes
into force,—

(a) publish all capacity utilisation and asset details known to the water ser-
vice provider; and

(b) ensure that the published information is, at all times, as up to date as
practicable.

The water service provider must publish the information on a publicly accessi-
ble internet site maintained by, or on behalf of, the water service provider.
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Subpart 4—Accessing land to carry out water services infrastructure

work

115 Qutline of this subpart
(1)  This subpart provides for—

(a)

a water service provider entering privately owned land (including Maori
land) and roads and level crossings to carry out works in relation to
water services infrastructure; and

when consent to the entry and works is, and is not, required; and

when an owner of land or a road or level crossing or another person may
impose conditions on the entry and the work; and

related matters.

(3) A reference in this subpart to a water service provider entering, or proposing to
enter, land to carry out work in relation to water services infrastructure also
applies to land that—

(a)
(b)

is adjacent to the land where the infrastructure is located; and

it is necessary to enter in order to carry out the work.

115A Interpretation

In this subpart.—
level crossing has the same meaning as in section 4(1) of the Railways Act

2005

Maori-owned land means any or all of the following:

(a)
(®)
(c)
(d)

Maori land:

a Maori reservation:

any land on which a marae or an urupa is situated:

a reserve that, under a Treaty settlement Act.—

(1)  is vested in a post-settlement governance entity; or

(ii)  is administered by a post-settlement governance entity, whether as
the administering body or when performing a role in the adminis-

tering body

owner, in relation to land.—

(a)
()

130

includes the occupier if the land is not Maori-owned land; and

if the land is Maori-owned land,—

(1)  means the person or administering body that has lawful authority
under Te Ture Whenua Maori Act 1993 or any other Act to—
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(ii)

road—

(A) receive a notification under section 117; and
(B)

consent to, or impose conditions on, any proposed entry
and work under section 118; and

(C) engage in all processes and other matters under this subpart
that arise from an action described in subsubparagraph

(A) or (B): and

includes the occupier for the following purposes:

(A) Dbeing notified under section 117 of a water service pro-
vider’s intention to enter land and carry out work under

section 116(1)(b), (c), or (d):
imposing reasonable conditions under section 118(1)(b):

(B)
(C) engaging in all processes and other matters under this sub-
part that arise from an action described in subsubpara-

graph (A) or (B)

(a) includes—

@)

(ii)

il

a_street and any other place to which the public have access
including a State highway and a public footpath), whether as of
right or not; and

land that is vested in a local authority for the purpose of a road as
shown on a deposited survey plan; and

all bridges. culverts, ferries, and fords that form part of any road,

street, or other place referred to in subparagraph (i) or (ii); but

(b) does not include—

(i)
(ii)

il

a motorway within the meaning of section 2(1) of the Government
Roading Powers Act 1989; or

a private road within the meaning of section 315 of the Local
Government Act 1974 or

any roadway laid out by order of the Maori Land Court under sec-
tions 315 to 327 of Te Ture Whenua Maori Act 1993 or under any
former Act, except where that order has been cancelled, or where
the roadway has been declared under section 320 of that Act to be
a road

State highway has the meaning set out in section 5(1) of the Land Transport
Management Act 2003.
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General requirements

116 Power to enter land and carry out work-inrelation-to-waterserviees

(M

2

3)

)

(6)

(7

132

infrastraeture-oniand

A water service provider may enter land to carry out any of the following work
that it considers necessary or desirable for the provision of water services in its
service area:

(a) constructing or placing water services infrastructure on, over, or under
land or under a building on land:

(b) managing, controlling, monitoring, or eliminating any risks relating to
water services infrastructure_and processes:

(c) operating, inspecting, maintaining, completing, altering, renewing, or
replacing any water services infrastructure_and processes on, over, or
under land or under a building on land:

(d) carrying out work in relation to an overland flow path or watercourse.
A water service provider may exercise the power specified in subsection
(1)(a) only—

(a)  with the prior written consent of, and in accordance with any reasonable
conditions imposed by, the owner of the land; or

(b) in accordance with—e—determnattorr_an internal review determination
under section 118D or a court order under section 120-seetien-449.

A water service provider must exercise the power specified in subsection
(1)(b), (c), or (d) in accordance with—

(a)  any reasonable conditions imposed by the owner of the land; or

(b) an_internal review determination under section 118D or a court e#y
order under section 120-made-tnder-seetion-424.

Subsection (1)(a) does not apply to—

(a) land owned by the Crown; or

(b) land held or administered under the Conservation Act 1987 or any of the
Acts specified in Schedule 1 of that Act.

Despite subsection_(5)-(6)(b), subsection (1)(a) applies to land adminis-
tered by a local authority under the Reserves Act 1977.

Subsection (1) does not apply to a road or a level crossing_(see sections
132 to 136).

Compare: 2022 No 77 s 200
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ime specified in subsection (2A)-atteast
posed-worl— a¥t; and

vider expects to be on the land or in any building on the land; and

117 Notification of proposed entry and workNetieereqtired-before-earrying
eut-worl—on-evers-or-underiand

(1) Before a water service provider enters land and carries out any work specified
in section 116(1), it must notify the owner of the land of its intention to enter
the land and carry out the work.

(2) A notice under subsection (1) must—

(a)  be in writing; and
(b)  be given_within the relevant t
O-werane-days-before-the-propesed-weo
(c)  specify the following:
(i)  the land where the relevant infrastructure_(or, if applicable, the
relevant overland flow path or watercourse) is located:
(i1)  any adjacent land that must also be entered to carry out the work:
(iii))  the location of the proposed entry:
(iv)  the date and time of the proposed entry:
(v)  the nature of the work to be carried out and the reasons for it:
(vi) the length of time that an officer, employee, or agent of the pro-
(d)  ask the owner to respond to the notice within 10 working days, including
in relation to consent and conditions (as applicable).

(2A) A water service provider must give notice in writing—

(a) at least 30 working days before the proposed work is to start, unless
paragraph (b) or (c) applies: or

(b) if the proposed work is maintaining, completing, altering, renewing, or
replacing existing water services infrastructure or an existing overland
flow path or watercourse, at least 10 working days before the proposed
work is to start; or

(c) in accordance with section 137, for urgent work to which that section
applies.

(2B) Despite _subsection (2)(a) and (b). if the proposed work is operating or
inspecting existing water services infrastructure or an existing overland flow
path or watercourse, a water service provider must give reasonable notice by
telephone or in any other manner that the provider considers appropriate.

(3) If'there is any change to the date or time of a proposed entry,—

(a) the water service provider must notify the owner in writing of the
change; and

(b)  give the owner a reasonable time before the proposed work is to start.
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(3A)

If the land is or includes Maori-owned land, the water service provider must

118
(1

(1A)

also notify the following in accordance with this section:
(a)  the marae, if a marae is situated on the land:

(b) the trustees of the principal marae of the hapi that is associated with the

land if—

(1)  anurupa, but no marae, is situated on the land; or
(i1)  the land has been set apart as a Maori reservation.

In _this section, existing water services infrastructure or an existing over-
land flow path or watercourse means water services infrastructure, an over-

land flow path. or a watercourse that was wholly or partly in place on, over, or

under land or under a building on land immediately before this Act came into
force.

Compare: 2022 No 77 s 201

Owner’s notice-notifies—water-serviee-provider of consent and conditions

An owner of land who receives a notice under section 117 must, within 10
working days, give written notice to the water service provider,—

(a)  for entry and work specified in section 116(1)(a),—
(i)  giving unconditional consent; or
(i1))  declining consent; or
(iii)  giving consent subject to reasonable conditions; or

(b) for entry and work specified in section 116(1)(b), (c), or (d);

(1)  imposing any reasonable conditions the owner wishes to impose
on the entry or the work; or

(i1) advising the water service provider that the owner is not imposing
any conditions.
Subsection (1B) applies if the land is Maori-owned land that is—

(1B)

(a) land on which a marae or an urupa is situated; or

(b)  setaside as a Maori reservation.

The owner’s notice in relation to entry and any work specified in section

134

116(1) must—

(a)  give unconditional consent; or
(b)  decline consent; or

(c)  give consent subject to reasonable conditions.
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(2A) A condition imposed by an owner of land—

(a)
(b)

may include conditions as to the time and manner of entry onto the rele-

vant land; but

may not—
(1)  delay the entry by more than 15 working days: or
(ii)  require monetary or other consideration; or
iii) otherwise defeat the ability of the water service provider to exer-
cise effectively its powers under section 116:; or
(iv) limit or override any legally binding agreement (whether new or

existing) between the owner of the land and the water service pro-
vider relating to water services.

(3) If the owner of the land fails to comply with subsection (1)(b) within 15

worklng davs after being notlﬁed of the Droposed entry and work, esy—pre-

ane-the water service pro-

vider may start the work.
Compare: 2022 No 77 s 202

118A

&)
(@)
(b)

[>

Provider must conduct internal review

This section and sections 118B to 118D apply if-—

a water service provider notifies the owner of private land under sec-

tion 117 of the provider’s intention to enter the land and carry out

work: and

the owner of the land—

@
(i)

1l

gives notice to the provider under section 118(1)(a)(ii) or
(1B)(b) declining consent; or

gives notice to the provider under section 118(1)(a)(iii) or
(b)(i) or (1B)(c) imposing conditions that the provider considers

unreasonable; or

does not respond to the provider within 30 working days after
being notified of a proposed entry to carry out work specified in

section 116(1)(a).

The provider must arrange for the conduct of an internal review in relation to

the dispute.

(3) The person (the reviewer) who reviews the matter on the provider’s behalf—

(a)
(b)

must be employed or engaged by the provider for the purposes of this

section; and

must be suitably qualified and experienced to perform the task; and
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118B
(1

[

|2

E g
a

[

136

(c)  must not have had any involvement in the matter under review.

Internal review process

The reviewer must review and determine the matter within 20 working days
after the expiry of

(a) the 15 working days referred to in section 118(3); or

(b)  the 30 working days referred to in section 118A(1)(b)(iii).

The reviewer may ask for further information from the water service provider
and the owner of the land.

If the reviewer asks for further information, the person or body asked must pro-
vide the information within the period (of not less than 5 working days) speci-
fied by the reviewer.

The reviewer may, but is not required to, convene a meeting with the provider
and the owner of the land.

If the reviewer decides to convene a meeting, the reviewer must give the pro-
vider and the owner of the land reasonable notice of the date, time, and place of

the meeting.

When parties do not participate

This section applies if a party to an internal review fails to participate in the

review by—

(a) not giving the reviewer the further information requested within the time
specified in the request; or

(b) not attending a meeting convened by the reviewer.

The reviewer may determine the matter under section 118D without the fur-

ther information or the meeting (as applicable).

However, subsection (4) applies if—

(a)  the land is Maori-owned land; and

(b) the notice given under section 117 is for—

(1)  proposed entry and work specified in section 116(1) on land on
which a marae or an urupa is situated; or

(i1) proposed entry and work specified in section 116(1) on land
that has been set apart as a Maori reservation: or

iii) proposed entry and work specified in section 116(1)(a) on other

Maori-owned land; and
(c)  the owner of the land—

(1)  has declined consent to the entry and work: or

(ii)  has given consent subject to conditions that the water service pro-
vider considers unreasonable; or
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(iii)  has not responded to the notice within 30 working days.
In the circumstances set out in subsection (3).—

(a) the reviewer may not determine the matter; but

(b)  the water service provider may appeal to the Maori Land Court.

(a)  confirm the position taken by the owner of the land; or

(b) ifthe owner declined consent, set aside the owner’s decision and replace
it with a determination that the entry and work may proceed—

(1)  subject to reasonable conditions specified by the reviewer; or

111) substitute new conditions; or

(d) if the owner did not respond to the provider’s notice within 30 working

(1)  determine whether the entry and work may proceed (if the own-

er’s consent is required); and

(ii)  specify reasonable conditions in relation to the entry and work.

If the reviewer does not complete the review within the 20 working days speci-
fied in section 118B(1). the reviewer is taken to have confirmed the position

The reviewer must, as soon as practicable (but not more than 5 working days)
after completing the review, notify the provider and the owner of the land in

This section does not apply in the circumstances set out in section 118C(3).

“
118D Reviewer’s determination
(1) Areviewer may—
(ii)  unconditionally; or
(c) ifthe owner imposed conditions,—
(1)  vary those conditions; or
(i1) remove those conditions; or
days.—
(2)
taken by the owner of the land.
3)
writing of—
(a) the reviewer’s determination; and
(b)  the reasons for that determination.
“
HY
&
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&

120
()

2

3)

“)

)

138

Fhe-providerarast—

Appeal_against internal review determination-fer-eensent-disprtes

An owner of land other than Maon owned land whe—rs—%wﬁef
; : , wetlss-may appeal

to the Dlstrlct Court agalnst the outcome of an_internal review-the-determ-

HHOR.

The owner tendewsres-must lodge the appeal with the court within 20 working
days 2s-deys-after being notified of the_reviewer’s determination under sec-
tion 118D-determnation.

If an appeal is lodged, the provider must not proceed with the proposed works
before the court has heard and decided the matter.

On appeal, the court may, if satisfied that the requirements set out in subsec-
tion (5) have been met, make an order—

(a)  authorising the provider to enter the land and carry out work specified in
the order; and

(b)  imposing any conditions that the court considers appropriate.

The requirements are that—
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(6)

(a)  carrying out the work is necessary or desirable for providing the-prev+
ster-efwater services in the provider’s service area; and

(b)  the provider has taken reasonable steps to negotiate consent and agreed
conditions with the owner of the land; and

(c) in relation to the construction or placement of the water services infra-
structure, no praetteable—practical and comparably priced alternative
exists.

Before making an order under subsection (4), the court must have regard to
the particulars of any applicable resource consent or building consent.
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®) s appotithetteotconditons

W 2022 Nl T 204
g ™ 7 y

122 Requirement to produce evidence of authority and identity 5

An officer, employee, or agent of a water service provider acting under a court
order made under-seetien—420-er—424 section 120 must produce evidence
of their authority and identity_on entering any land under this subpart.—

@ il Lo rel Jondsand
H  aftrerthetatishenty—onrodqtest 10

Compare: 2022 No 77 206
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W 2029 N1 T 207

W 209229 Nl T 200
g TO=Tr—5 =)

Appeals relating to Maori-owned land

129 Appeal to Maori Land Court
4 Fhi : Lesinroled ] ]

142

(@)  thetis-deseribed-inseet ;
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(1A) An owner of Maori-owned land may appeal to the Maori Land Court against

(1B)

the outcome of an internal review.

In addition, this section applies to an appeal by a water service provider under

&

“)

&)

130
(D

2

section 118C(4)(b).

An appeal must be made by giving notice of appeal—

(a)  not later than +5-20 working days after the date on which the owner was
ion under section 118D-wettee-of

(b)  within any further time that the Maori Land Court allows.

The Maori Land Court may confirm, vary, or set aside the reviewer’s determin-
ation-deetston.
Compare: 2022 No 77 s 232

Appeal to Maori Maeri-Appellate Court

A person may appeal to the Maori Mees+Appellate Court on a question of law
only in relation to a decision of the Maori Meest-Land Court made under sec-
tion 129.

An appeal must be made by giving notice of appeal—

(a) not later than 20 working days after the date on which the order was
made or notice of the decision was communicated to the appellant; or

(b)  within any further time that the Maori MeestAppellate Court allows.
Compare: 2022 No 77 s 233

Heater-serviees-tifrastueturewort Work on roads
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road—
te)

eludes—

132 Power to enter road and carry out work-inrelation-to-water-serviees
Hreastrueture-onroads

A water service provider may carry out any of the following work that it con-
siders necessary for providing the-prevstor-efwater services:

(M

144

(a)

(b)

(c)

constructing, placing, operating, inspecting, maintaining, altering,
renewing, or replacing water services infrastructure_(or an overland flow
path or a watercourse) on, along, over, across, or under any road in the
provider’s service area:

removing any obstruction or blockage relating to water services infra-
structure_(or_an overland flow path or a watercourse), or clearing any
flora that constitutes a risk to water services infrastructure (or to an over-
land flow path or a watercourse) on, along, over, across, or under any
road in the provider’s service area:

for the purposes of paragraphs (a) and (b),—

(i)  working in any road (including excavating or breaking up any
road):

(i1) altering the position of, or altering, repairing, or removing, any
gas, electricity, or telecommunications infrastructure or any part
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of that infrastructure on, along, over, across, or under any road in
the provider’s service area.

The water service provider must exercise the powers specified in subsection
(1) in accordance with any reasonable conditions imposed by any of the fol-
lowing:

(a)  the road owner:

(b)  any other person who has jurisdiction over the road:

(c) a utility operator whose infrastructure (including pipes and lines) is
likely to be affected by the work.

In this section and section 133, utility operator has the sasme-meaning set
out as-in section 4 of the Utilities Access Act 2010.

Compare: 2022 No 77 s 211

Notice requirement

Before working on any road, a water service provider must give notice of the
intention to carry out the work to—

(a)  the local authority or other person who has jurisdiction over the road;
and

(b) any utility operator whose infrastructure (including pipes and lines) is
likely to be affected by the work.

Every notice must specify the location of the proposed work, the nature of the
work, and the reasons for it.

Compare: 2001 No 103 s 136

Water service provider to be notified of conditions

A person or body that receives a notice under section 133 must, within 15
working days, notify the water service provider in writing of any conditions
imposed under section 132(2).

Compare: 2001 No 103 s 137

Failure to notify conditions

If the person or body fails to notify the water service provider of conditions in

accordance with section 134, these-eenditions-are-nottnpesed-and-the water

service provider may commence work.
Compare: 2001 No 103 s 138

Heater-serviees-tifrastrneture-work-Work on level crossings

Power to enter level crossing and carry out work Fevel-erossings

A water service provider may enter a level crossing in its service area for any
of the following purposes:

145
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(a) constructing, placing, operating, inspecting, maintaining, altering,
renewing, or replacing water services infrastructure_(or an overland flow
path or a watercourse) on, along, over, across, or under a level crossing:

(b) removing any obstruction or blockage relating to water services infra-
structure_(or_an overland flow path or a watercourse), or clearing any
flora that constitutes a risk to water services infrastructure (or to an over-
land flow path or a watercourse) on, along, over, across, or under a level
crossing:

(c)  for the purposes of paragraphs (a) and (b),—

(1)  working in a level crossing (including excavating or breaking up a
level crossing):

(i1) altering the position of, or altering, repairing, or removing, any
gas, electricity, or telecommunications infrastructure or any part
of that infrastructure on, along, over, across, or under a level
crossing.

The provider must take all reasonable steps to negotiate consent to the pro-
posed entry and work with the level crossing owner.

In addition, the provider must carry out the proposed work in accordance with
any reasonable conditions imposed by—

(a) the level crossing owner; and
(b)  any other person who has jurisdiction over the level crossing; and

(c) utility operators whose infrastructure (including pipes and lines) is likely
to be affected by the work.

The provider, if unable to negotiate consent, may apply to the District Court for
an order authorising the provider to enter the level crossing and carry out the
work.

The provider must give the owner of the level crossing at least 15 working
days’ notice of its intention to apply to the court.

The court may, if satisfied that the requirements set out in subsection (7)
have been met, make an order—

(a)  authorising the provider to enter the level crossing and carry out the
work specified in the order; and

(b) imposing any conditions that the court considers appropriate, including
conditions about—

(i)  how and when entry may be made; and

(i1)  entry being with or without the assistants, aircraft, boats, vehicles,
appliances, machinery, and equipment that are reasonably neces-
sary for the work.

The requirements are that—
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(b)

(c)

carrying out the work is necessary or desirable for providing the-prev+
ster-efwater services in the provider’s service area; and

the work will be carried out in a manner that ensures the safety of all rail
personnel and members of the public on the level crossing; and

the provider has taken all reasonable steps to negotiate an agreement for
entry onto the level crossing; and

in relation to the construction or placement of the water services infra-
structure, no practical alternative route exists.

In subsection (7). rail personnel has the meaning set out in section 4(1) of

the Railways Act 2005.

Compare: Compare 2022 No 77 s 214

Urgent work-perniitted

Urgent work permitted H¥geney
This section applies if—

(2)

(b)

an emergency has been declared under the Water Services Act 2021, the
Civil Defence Emergency Management Act 2002, the Hazardous Sub-
stances and New Organisms Act 1996, or the Biosecurity Act 1993 and
immediate action is necessary to respond to the emergency; or

any officer, employee, or agent of a water service provider believes, on
reasonable grounds, that a specified serious risk exists.

An officer, employee, or agent of a water service provider—

(a)

(b)

may take immediate action to carry out any work described in—

(i) section 116(1)(a) (including work described in section
123(1)(a)) without complying with the requirement to obtain
consent before entering the land; and

(i) section 116(1)(b) or (c) or 123(1)(a) without complying with
the requirement to give notice before entering the land; and
must give the information required by section 117(2)(c) or 133(2) as

soon as practicable after commencing the work, including by providing
information about the action taken and the reasons for taking the action.

An officer, employee, or agent of the water service provider, while exercising
powers under this section in respect of the land, road, or level crossing must—

(a)
(b)

carry evidence of their authority and identity; and

produce the evidence on request.

In this section, specified serious risk has the meaning set out in section 344.
Compare: 2001 No 103 s 139
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Appeal about conditions by water service provider

Appeal about conditions relating to work on roads and level crossings

A water service provider may appeal to the District Court against all or any of
the conditions imposed under section 132(2) or 136(3).

The provider must lodge the appeal—

(a)  no later than 45 working days after the date of notification of the condi-
tions; or

(b)  within any further time that the court allows.

In its determination of any appeal, the court may confirm, modify, or cancel
any or all of the conditions.

The decision of the court in the determination of an appeal under this section is
final.

Compare: 2001 No 103 s 141
Provider to notify landowners of court orders

Service of order

Before taking any actions authorised by a court order made under this subpart,
a water service provider must send the owner of the land to which the order
relates a copy of the order.

Compare: 2022 No 77 s 205
Compensation payable by water service provider

Compensation

The exercise of a power set out in section 116(1) applies subject to Part 5 of
the Public Works Act 1981 as to compensation for injurious affection to land.

The amount of the compensation may be—
(a)  agreed between the water service provider and the person concerned; or

(b) failing agreement, determined in the manner set out in the Public Works
Act 1981.

Compare: 2022 No 77 s 218

Protection of water services infrastructure

Protection of water services infrastructure
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(1) This section applies to any existing water services infrastructure lawfully
placed on. over, or under land, or under a building on land, that is not owned by
the person who owns the infrastructure.

(2) The infrastructure must remain in place until the owner of the infrastructure
decides otherwise.

(3) No other person has any interest in the infrastructure by reason only of having
an interest in the land.

Compare: 1992 $886-No 122 s 22

142 Owners of land not responsible for maintenance

(1)  An owner of land on which any existing water services infrastructure owned by
a_water service provider is placed #s—sttaated—is not required by this Act to
maintain the infrastructure, or to maintain tracks for the purpose of providing
the ewner—ef—the—water—servtees—rastraetare—water service provider with
access to the infrastructure.

(2)  This section does not limit or override any new or existing legally binding
agreement that provides for an owner of the land to be responsible for any
maintenance.

Compare: 1992 $886-No 122 s 22A
Crown land

Purchase of Crown land

ElE
>

This section applies if a water service provider intends to purchase any Crown-
owned land that is not subject to a Treaty settlement deed for the purposes of
constructing or placing water services infrastructure.

(2) Before any purchase may proceed.—

(a)  the provider must notify the Minister or agency responsible for adminis-
tering the land of the provider’s intention; and

(b) that Minister or agency must consult the Minister for Treaty of Waitangi
Negotiations for the purpose of considering the Crown’s obligation to

provide redress by way of Crown-owned land for any future settlements
of Treaty of Waitangi claims.

Compare: 2022 No 77 s 228
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Subpart 6—Trade waste discharges

Interpretation

In this subpart, unless the context otherwise requires,—

153
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trade waste_discharge—
(a) means any waste that is—

(i)  discharged in the course of an industrial,_commercial, or trade
process or operation, or a related process or operation; and
(i1)  discharged into a wastewater network; but
(b)  does not include any class of waste or material that has been specified

not to be trade waste discharge by a trade waste discharge plan made
under section 150

trade waste bylaw means a water services bylaw made under section 347
that relates to trade waste_discharge

trade waste permit means a permit issued by a water service provider in
accordance with a water services bylaw made under section 155

trade waste discharge plan means a plan made by a water service provider
under section 150

trade waste premises means any land or premises used, or intended to be
used, for—

(a)  an industrial or a trade purpose; or

(b)  storing, transferring, treating, or discharging trade waste.
Trade waste discharge plans

Territorial authority Water-serviee-provider-must make trade waste
discharge plan

A territorial authority must prepare and issue a trade waste discharge plan no
later than 2 years after the date on which this section comes into force.

A territorial authority may delegate preparing and issuing preperatton—ef-the

trade waste discharge plan to a water organisation that provides_wastewater
watef services-Hrelatron—to-a—wastewater-netweorle in the territorial authority’s
district.

A trade waste discharge plan must set out the approach that the territorial
authority and its water organisation will #s~te-take to regulate—

(a) trade waste in its district; and
(b)  the discharge of trade waste into wastewater networks in its district.
The trade waste discharge plan may,—

(a) if issued by a territorial authority, include proposals that the territorial
authority make a trade waste bylaw; or

(b) ifissued by a water organisation, include recommendations that the terri-
torial authority make a trade waste bylaw.

The trade waste discharge plan must specify—
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(a)  the types of or specific premises to which the e-trade waste discharge
plan applies; and

(b)  any requirements or limits in relation to transporting trade waste; and

(ba) any proposed or recommended trade waste bylaws that are necessary to
implement the plan; and

(c)  the circumstances in which the water service provider will impose any
fees or charges in relation to trade waste, including when a penalty will
be imposed for not complying with the trade waste discharge plan or a
trade waste permit.

The trade waste discharge plan may—

(a) include conditions that the water service provider may impose on the
discharge of trade waste into the wastewater network:

(b) include different requirements or provisions for different categories of
trade waste premises:

(c) apply to 1 or more wastewater networks:

(d)  specify any class of waste or material that is not to be trade waste for the
purposes of this Act.

Territorial authority must consult on proposed trade waste discharge plan

When preparing a trade waste discharge plan, or preparing an amendment or a
revocation of a trade waste discharge plan, the territorial authority must consult
in accordance with the process set out in section 347(2C) seetiens—444
and-445-as if the references in that subpart #hese-seettens-to a bylaw drinlene

water-eatehment-plen-were references to a trade waste discharge plan.
Consultation on a trade waste discharge plan must also include any consult-

ation required under section 153 on a proposed or recommended trade waste
bylaw.

Bylaws proposed or recommended in trade waste discharge plan

If a trade waste discharge plan includes a proposal or a recommendation for the
territorial authority to make a trade waste bylaw, the territorial authority
must—

(a)  consider the proposal or the recommendation; and

(b)  make the trade waste bylaw if satisfied that the bylaw would be consis-
tent with this Act and other enactments related to making bylaws.

A trade waste bylaw under subsection (1) is made under section 347.

2

A proposal or recommendation may be for a trade waste bylaw that specifies 1
or more of the following matters:

155
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(a)

(b)

(©)

(d)

(e)

®

the activities that may be performed by a person who holds a trade waste
permit:

the activities that a person must not perform without a trade waste per-
mit:

the activities that will be subject to restrictions under a trade waste per-
mit:

activities that are prohibited (ese-for which a trade waste permit will not
be issued):

the territorial authority’s intended approach—

(i)  to issuing trade waste permits over a 5-year period, including the
approach to classes of trade waste, trade waste premises, and trade
waste carriers:

(i1))  to determining the requirements, conditions, and limits that are to
apply to different classes of trade waste under trade waste permits:

(ii1))  to determining the qualification, training, and supervision require-
ments that are to apply to persons who are granted trade waste
permits:

(iv)  to determining the considerations that are to apply when the terri-
torial authority sets fees or charges in relation to trade waste per-
mits:

that an ¢he-owner or operator of trade waste premises who wishes to dis-
charge trade waste into a wastewater network must—

(1)  apply for a trade waste permit to discharge the trade waste; and
(1))  pay a fee with the application:

requirements for a trade waste permit to be reviewed, varied, revoked. or
transferred:

the process by which the territorial authority will issue trade waste per-
mits;s

the role of a water service provider in administering or enforcing the
bylaw.

Territorial authority must consult on proposed or recommended trade
waste bylaw

Before deciding whether to make a trade waste bylaw under section 347 that

is proposed or recommended in a trade waste discharge plan, a territorial
authority must consult in accordance with the process set out in_subpart 1 of
Part_6-seetions—444—and—145—as—i—the—referenees——these—seetions—to—a
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The consultation on a trade waste bylaw that is proposed or recommended in a

trade waste discharge plan must be included with the consultation required
under section 151(1) on the plan.

Review of trade waste discharge plan_and trade waste bylaws

A territorial authority must review—-eaeh-trade-waste-plan-thetts-rade-under
i L thatrel | il o distiek

(a) each trade waste discharge plan that is made under this Act and that
relates to the territorial authority’s district; and

(b)  each trade waste bylaw that is made following a recommendation or pro-
posal in a trade waste discharge plan.

The territorial authority must complete a review under subsection (1)—

(a)  no later than the-dete-that+s-10 years after the date on which_it makes the
plan or bylaw-this-seetten-eomes—tnte-foree; and

(b)  no later than the-date-that+s-10 years after the-date-en-whieh-the plan or
bylaw was last reviewed under paragraph (a).

The territorial authority must review the trade waste discharge plan or the trade

waste bylaw in accordance with section 352(1A) to (5). but. in the case of

reviewing a trade waste discharge plan, each reference to a bylaw must be read

as a reference to the plan.
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A trade waste bylaw made under section 347(1)(b) may authorise the terri-

torial authority (or a water service provider that provides wastewater services
—relatron—to—waste—water—in the territorial authority’s district) to grant and
administer trade waste permits (including charging fees for permits).

A trade waste bylaw may authorise the territorial authority or the water service
provider to specify any requirements, conditions, and limits in a trade waste
permit that the territorial authority or the water service provider considers
appropriate for a the-person to comply with in specified circumstances, includ-
ing (without limitation) 1 or more of the following:

(a) requirements relating to the storage, handling, treatment, or discharge of
trade waste:

(b) notification requirements (for example, notification requirements relat-
ing to unintended or accidental discharge of trade waste, whether into a
wastewater network, a stormwater network, or the environment):

(c)  volumetric requirements, conditions, or limits:

(d) contaminant requirements, conditions, or limits:
(e) treatment requirements or conditions:

(f)  measurement or monitoring requirements:

(g) laboratory testing requirements:

(h)  qualification, training, or supervision requirements:

(i)  requirements relating to unique identifiers (for example, a code that ena-
bles an entity to identify particular trade waste premises or a vehicle
used to transport trade waste):

(j)  record-keeping, audit, and inspection requirements:

(k)  arequirement to pay a fee or a charge, including a penalty fee that may
be imposed if a permit holder does not comply with the terms of their
permit.

A trade waste permit must not be inconsistent with s#ve-effeette~any relevant
wastewater environmental performance standard presertbed—tr—reguiations

made under section 138 of the Water Services Act 2021.

A trade waste permit may only authorise trade waste to be discharged into a the
wastewater network—

(a)  from trade waste premises specified in the permit; or

(b) by aperson, specified in the permit, that transports trade waste.
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A trade waste permit may specify requirements, conditions, and limits that the
permit holder must satisfy before discharging trade waste into a wastewater
network or transporting trade waste.

However, a trade waste permit may specify requirements, esé-conditions, and
limits only if—

(a)  they are consistent with this Act and the trade waste discharge plan; and
(b)  they are necessary to—
(i)  protect the wastewater network; or

(i)  enable a water service provider in the territorial authority’s district
to meet its reporting obligations under subpart 3 of Part 4.

A trade waste bylaw may authorise permits that specify different requirements
and conditions for different types of trade waste.

Internal review of decision declining reteting—to-trade waste permit

Internal review of decision to decline trade waste permit

A person whose application to a territorial authority for a trade waste permit is

declined ¢the-eriginal-deeision-may apply to the territorial authority for an
internal review of that-the-ertgtnat decision_(the original decision).

A person who applies deetdes—te~apply-for an internal review must_do so-meke
] L —

(a)  no later than—

(i) 20 working days after the day on which the original decision first
came to the person’s notice; or

(i1) any later date that the territorial authority allows; and

(b)  in the manner and form required by the territorial authority.

Decision of territorial authority

A territorial authority that receives an application for internal review under
section 156 must review the original decision and make a new decision—

(a) assoon as practicable; and

(b) in any case, within 20 working days after receiving the application for
internal review.

The chief executive of the territorial authority must appoint, to undertake the
internal review, a person who was not involved in making the original decision.
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The person appointed to undertake the review (the appointed person) may
recommend that the territorial authority confirm, vary, set aside, or replace all
or part of the original decision.

The appointed person may seek further information from the applicant, and, if
they do,—

(a)  the applicant must provide the information to the appointed person
within the period (not less than 7 working days) specified in the request
for information; and

(b)  the period specified in subsection (1)(b) ceases to run until the appli-
cant provides the information.

If the applicant does not provide the further information to the appointed per-
son within the required time,—

(a) the appointed person may make a recommendation to the territorial
authority on the basis of the information the appointed person holds; and

(b) the territorial authority may make a decision on the basis of the recom-
mendation.

If the original decision is not varied, set aside, or replaced within the period
specified in subsection (1)(b), the original decision must #s-te-be treated as
having been confirmed by the territorial authority.

Notice of decision on internal review

As soon as practicable after the territorial authority makes a decision in accord-
ance with section 157, the chief executive of the territorial authority must
notify the applicant in writing of—

(a)  the decision on the internal review; and

(b)  the reasons for the decision.

Stay of reviewable decision on internal review

If a person applies for an internal review of an original decision, the territorial
authority may stay the operation of the original decision—

(a) onits own initiative; or
(b)  on the application of the applicant for the review.

A territorial authority must make a decision on an application for a stay within
3 working days after the date on which it receives the application.
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If the territorial authority_does-has not make made-a decision on an application
for a stay within the time specified in subsection (2), the territorial authority

must #s-te-be treated as having granted mede-a-deetston-te-grant-a stay.

A stay of the operation of an original decision pending a decision on an internal
review continues until the reviewer makes a decision on the review.

Appeal to District Court
An applicant for a trade waste permit who is not satisfied—=with-e—deetston

(a)  with a decision notified under section 158 may appeal to the District
Court against the decision:

(b)  with the original decision being treated as having been confirmed under

section 157(6) may appeal to the District Court against that confirm-

ation.

An appeal under this section must be made within 28 days after—the-appheant
: o c e | reviows

(a) the applicant receives notification of the outcome of the internal review;

or

(b) the original decision being treated as having been confirmed under sec-
tion 157(6).

The court may—

(a)  confirm, reverse, or modify the original decision-efthe-trternatreview:;
or

(b) refer the matter back to the water service provider in accordance with the
rules of court; or

(c) make g#ve-any decision that the water service provider could have made
Sveh.
Subject to any order of the court, every decision of the water service provider

continues in force and has effect pending the determination of an appeal
against it.

On any appeal under this section, the court may order the water service pro-
vider or the appellant to pay the costs incurred by the other party in respect of
the appeal.

Appeal to High Court

A person may appeal to the High Court on a question of law only against a
decision made by the District Court under section 160.

An appeal must be made by giving notice of appeal no later than 20 working
days after the date on which notice of the decision was communicated to the
appellant, or within any further time that the High Court may allow.
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Appeals to Court of Appeal or Supreme Court

A party to an appeal under section 161 may appeal to the Court of Appeal or
the Supreme Court against any determination of the High Court on a question
of law arising in that appeal, with the leave of the court appealed to.

The Court of Appeal or the Supreme Court hearing an appeal under this section
has the same power to adjudicate on the appeal as the High Court had.

Subsection (1) is subject to section 75 of the Senior Courts Act 2016 (which
provides that the Supreme Court must not give leave to appeal directly to it
against a decision made in a court other than the Court of Appeal unless it is
satisfied that there are exceptional circumstances that justify taking the pro-
posed appeal directly to the Supreme Court).

Delegation of trade waste bylaws

If a territorial authority has delegated the administration of trade waste bylaws
in the territorial authority’s district to a water service provider, each reference
to a territorial authority in sections 156 to 159 must be read as a reference
to the water service provider.

Subpart 7—Management of stormwater networks

Application of this subpart

This subpart imposes obligations on a water service provider who has responsi-
bility for_managing the menegement—ef—a—stormwater network in its service

arca.

That responsibility extends to_any of the following in the provider’s service

(a)  stormwater service zones:

(b) overland flow paths and watercourses that are a part of the network,
including those that cross over or beneath private land.

Meaning of critical infrastructure
In this subpart. critical infrastructure—

(a) means stormwater infrastructure and processes whose failure would pre-
vent or seriously impair the conveyance of stormwater in a stormwater
network: and

(b) includes—
(1)  infrastructure described in paragraph (a) that conveys storm-

water to, or receives stormwater from, an overland flow path or a
watercourse that crosses over or beneath private land; and
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(i1) infrastructure described in paragraph (a) (including infrastruc-
ture described in subparagraph (i)) that is privately owned and

is part of the conveyance of stormwater in a stormwater network.

Stormwater network risk Résk=management plans

Stormwater network risk management plan

A water service provider that is responsible for managing a
stormwater network in its service area must—

(a) develop a stormwater network risk management plan for the provider’s
service area in accordance with sections 167 and 168; and

(b)  adopt the plan within 2-3 years after the commencement of this section;
and

(c)  implement the plan in accordance with its terms.

A provider that is responsible for managing the-meanagement—-ef~more than 1
stormwater network may develop, adopt, and implement—

(a)  a separate #skeanagementplan for each network; or

(b) acombined plan for some or all networks.

More than 1 responsible water service provider

This section applies if there-are-more than 1 water service provider is respon-

sible for managing a the-menagement-of-the-stormwater network, with each
being responsible for managing the-meanegement—ef-a different aspect of the

network (for example, where a territorial authority establishes a water organisa-
tion to_manage a stormwater network but emd-retains responsibility for man-
aging menagerment-eofoverland flow paths and watercourses that are a part of
the stormwater network).

Those providers must work collaboratively to prepare—

(a)  separate compatible stormwater network risk management plans; or

(b) a joint stormwater network risk management plan that they will imple-

ment collaboratively.

Content of stormwater network risk management plan

A stormwater network risk management plan must—

163

10

15

20

25

30

35



Part 3 cl 167

Local Government (Water Services) Bill

(a)

(b)

(©)

(d)

(e)

®

(@

contain a map of the stormwater network in the water service provider’s
service area; and

identify all critical infrastructure in the service area for the purposes of
paragraphs (c), (d), (e), and (g); and

identify all hazards that could affect the operation of critical infrastruc-
ture in the stormwater network; and

in relation to each hazard identified under paragraph (c), assess any
risks of adverse impact on the network (that is, the infrastructure and its
operation); and

describe how the risks assessed under paragraph (d) are to be man-
aged; and

identify all overland flow paths and watercourses in the service area
that—

(1)  receive stormwater from, or take stormwater to, other infrastruc-
ture in the network; and

(i1)  cross over or beneath private land; and

specify any stormwater network bylaws that must be complied with—

(1)  when managing m—the—tanegement—of—risks under paragraph
(e); and

(i) when managing m—the-menegement—ef-the capacity of overland
flow paths and watercourses identified under paragraph (f) to

receive stormwater from, or take stormwater to, other infrastruc-
ture in the network.

(1A) In addition, a stormwater network risk management plan—

() must include any stormwater environmental performance standards
made under section 139A of the Water Services Act 2021 and how the
water service provider will meet those standards; and

(b) may refer to any relevant management plans prepared by a territorial
authority or a water service provider under the Resource Management
Act 1991.

(2) In this section,—
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hazard, in relation to operating the—eperatten—ef—critical infrastructure,
means—

(a)  existing hazards; and
(b)  emerging hazards; and
(c)  potential future hazards

manage, in relation to a risk assessed in a stormwater network afrastraeture
risk management plan, means—

(a)  to take action—

(i)  to eliminate the risks+praetteable; or

(i1)  if elimination is not practicable, to minimise the risk so far as
practicable; and

(b)  to monitor the effectiveness of those actions.

168 P . oublieati £ ol
B  Fhewaterserviee-provideriast—
() sivethe Water Serviees

168A Consultation on proposed plan
(1)  When preparing a stormwater network risk management plan, a water service
provider must—

(a) undertake public consultation; and
(b) consult—
(1)  the Water Services Authority:

(ii)  the regional council in whose region the provider’s service area is
located:

1) transport corridor managers with responsibilities in the provider’s
service area:

(iv) if'the provider is a water organisation, any territorial authority that
is a shareholder in the water organisation.

Consultation materials

(2) The provider must prepare—
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(a)
(b)

©

a statement of proposal; and

if the provider considers on reasonable grounds that a summary of the
statement of proposal is necessary to enable public understanding of the
proposal, a summary of the information contained in the statement of
proposal:

if the provider considers on reasonable grounds that it is necessary to

enable public understanding of the proposal, a summary of the informa-
tion contained in the statement of proposal.

A summary of the information contained in a statement of proposal must—

(a)

(b)
©)

be a fair representation of the major matters in the statement of proposal;
and

be in a form determined by the water service provider; and

for the purpose of public consultation, indicate where the statement of
proposal is available.

Public consultation

The provider must—

(a)

make the following publicly available:

the statement of proposal:

any summary prepared under subsection (2)(c):

(i)
(ii1)  a description of how the provider will give persons interested in
(iv)

=

the proposal an opportunity to present their views to the provider:

a statement of the period within which views on the proposal may
be presented to the provider (the period must not end earlier than
1 month after the date on which the provider issues the statement
of proposal); and

make the statement of proposal (and, if applicable, the summary of the
information contained in the statement of proposal) as widely available
as is reasonably practicable as a basis for consultation; and

provide an opportunity for interested members of the public to present
their views to the provider; and

ensure that any member of the public who wishes to present their views
to the provider—

(1)  is given a reasonable opportunity to do so; and

(i)  is informed about how and when they may do so.

For the purposes of, but without limiting, subsection (4)(d). the provider

may allow any person to present their views to the territorial authority by way

of audio link or audiovisual link.
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2

Consultation with specified persons and bodies

The provider must give the following to the bodies referred to in subsection

(1)(b):

the statement of proposal:

(a)
(b) any summary prepared under subsection (2)(c):
)

a statement of the period within which the persons and bodies consulted

must give their views on the proposal may (the period must not end

earlier than 1 month after the date on which the provider issues the state-

ment of proposal).

Other matters

This section does not prevent a territorial authority from requesting or consid-

ering, before making a decision, any comment or advice from any person in

relation to the proposal.

Consultation on a proposal under this section must be undertaken in a manner

that gives effect to section 82 of the LGA 2002 (principles of consultation), but

each reference in that section to a local authority must be read as a reference to

the water service provider.
Compare: 2002 No 84 ss 83, 83AA

Review of plan

A water_service provider stermweater—petwork—menager-must review and, as

necessary, revise its stormwater infrastructure risk management plan at least

once every 5-10 years.

A water service provider must undertake consultation in accordance with sec-

tion 168A in relation to a proposal to amend a stormwater network risk man-

agement plan unless the provider is satisfied that the amendment—

(a)  is minor or technical, not adversely and substantially affect; and
(b)  will not adversely and substantially affect the operation of any infra-

structure.

Stormwater network bylaws

Stormwater network bylaws

A ata ca P
ame V1< 2,

P HS—Se e e—trer——nke— Wa

ices bylaws that

a territorial

authority may make under section 347 include stormwater network bylaws to

support the provider’s stormwater network risk management plan_(see section

347(1)(d)).

Scope of bylaws

Without limiting subsection (1), stormwater network bylaws may impose

requirements—
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3)

(BA)

(a)

(b)

in relation to managing the-menagement-and operating eperatton—ef-crit-
ical infrastructure and all other parts of the stormwater network that can

affect the operation of critical infrastructure (see section 167(1)(c)):;
and

on the owners of private land in relation to managing she-menagementeof
overland flow paths and watercourses (see section 167(1)(g)(ii))-;_and

in_relation to any matter concerning the management and operation of
the stormwater network, including—

(1)  obstructions and diversions of stormwater; and

(ii)  ground soakage systems: and
iii) alterations to the network: and

(iv) damage to the network.

Without limiting subsection (2)(b), stormwater network bylaws may require
private landowners to notify the water service provider about—

(2)

(b)

any impairment of the capacity of a relevant overland flow path or
watercourse to receive stormwater from, or take stormwater to, other
infrastructure in the network; and

any activity the landowner proposes to carry out near the flow path or
watercourse that has the potential to cause an impairment of that cap-
acity.

A territorial authority must not make a stormwater network bylaw in relation to

“)

an overland flow path within or crossing a transport corridor.

Private owners must comply

An owner of private land that has an overland flow path or a watercourse cross-
ing over or beneath it must comply with any stormwater network bylaw that
applies to that land.

Nothing in sections 142 and 173A prevents a stormwater infrastructure

bylaw from applying to a private owner (as defined in section 173A).
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o)

Obligations of owners of private land

173 Application of sections474 173A and 175
Seetions—474-and—4¥5-Sections 173A to 175 apply to-prirately—ewned

S Lo e i i adadfla satl a ataraa = a 10

—

(a) infrastructure that conveys stormwater to, or receives stormwater from,
an overland flow path or a watercourse that crosses over or beneath pri-
vate land; and

(b) infrastructure (including infrastructure described in paragraph (a)) that
is privately owned and is part of the conveyance of stormwater in a
stormwater network.

173A Water service provider and private owner to manage critical
infrastructure risks

(1)  This section applies if a stormwater network risk management plan identifies a
risk in relation to critical infrastructure.

(2) The water service provider in whose service area the infrastructure is located
must work collaboratively with the private owner to develop and implement a
solution to manage the risk.

(3)  The provider must develop and implement its own solution if—

(a) acollaborative approach cannot be achieved within a reasonable time; or

(b) the private owner is unable to implement an agreed solution.

(4)  In this section.—

manage. in relation to a risk, means—

(a)

()

to take action—

(1)  to eliminate the risk; or

(i1) if elimination is not practicable, to minimise the risk so far as
practicable; and

to monitor the effectiveness of those actions

private owner means the person who owns—

(a)
(®)

land referred to in section 173(a): or

infrastructure referred to in section 173(b).
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175

176
(M
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170

Eandowner-Private owner who impairs stormwater flow

This section applies if any activity of a_private owner sa—ewner—efthe—land
impairs the capacity of an overland flow path or watercourse to receive storm-
water from, or take stormwater to, other infrastructure in the network—

(a)  in contravention of a stormwater bylaw; or

(b)  without a resource consent required under the Resource Management
Act 1991 for the activity.

The private owner must—

(a) remedy the impairment as soon as practicable; or

(b)  pay the reasonable costs incurred by the water service provider in rem-

edying the impairment.

The private owner is not required to remedy an impairment to which this sec-
tion relates that is caused by—

(a)
(b)

(c)

an act or omission of another person in relation to other land; or

a breach of this Act or of any regulations, bylaws, or rules made under
this Act, by another person in relation to other land; or

a natural disaster.

Eandowner-Private owner to notify territorial authority of proposed
activity

An-owrer-ofprrvatetand-A private owner who proposes to carry out an activity
that could impair the capacity of a flow path or watercourse to receive storm-
water from, or take stormwater to, other infrastructure in the network must
notify the water service provider of the proposed activity before_carrying out

the activity-begintre-work.

Integrated management of stormwater network

Service agreements for stormwater network

A

water service provider-mey—enter—tto—a—servee—agreement—with—any—t—ot

O 0 vpury O O

must enter into a service agreement with a transport corridor manager in
relation to local roads located within the provider’s service area; and

may enter into a service agreement with any 1 or more other entities that
have a statutory role, function, or interest in the operation of any storm-
water infrastructure in the provider’s service area.

The purposes of a service agreement are—

(a)

to support the integrated management of stormwater infrastructure in the
provider’s service area by eH-concerned parties (including the provider);
and
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(1)

2

(b) to provide a framework for managing the—menagement-ef-interactions
between those concerned parties, including in relation to—

(i)  collaborative working practices; and
(il))  information sharing; and
(iii))  dispute resolution.
A service agreement must—
(a)  specify—
(1)  the stormwater infrastructure and the stormwater services to

which it applies; and

(ii) the stormwater infrastructure in the provider’s service area to
which the agreement does not apply; and

iii) the parties to the agreement; and

(b) describe the roles and responsibilities of those parties in relation to the
management. operation, and maintenance of the stormwater infrastruc-
ture to which the agreement applies; and

(c) state how the stormwater services to which the agreement applies are to
be funded.

Subpart 8—Discharge of sewage and trade waste

Discharge of sewage and trade waste

The discharge of wastewater-demestie-sewage into a wastewater network sew-
erage-dratn-under the control of a territorial feeed-authority in accordance with
the bylaws of the territorial $eesd-authority, and the discharge of trade waste
into a wastewater network sewerage—dretn—in accordance with a_trade waste

bylaw-byews, is not a breach of—
(a)  this Act; or
(b) the LGA Feeal-covernmentAet+2002; or

(c)  the Resource Management Act 1991 or regulations made under that Act:
or

(d) the Building Act 2004 or regulations made under that Act.

However, this section does not absolve a water service provider from liability
for the discharge, in contravention of this Act, the LGA Feeal-cevernmentrret
2002, or the Resource Management Act 1991, of a contaminant from a waste-
water network sewerage-dratn-under the control of the water service provider.

Compare: 2002 No 84 s 195
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178 Discharge of trade waste
(1)  The occupier of trade premises within the district of a territorial authority may
discharge into the wastewater network sewerage-dratas-under the control of the
territorial authority trade waste proceeding from those premises either—
(a)  with the consent of the territorial authority; or
(b)  without consent if, and to the extent that, the discharge is permitted by a
trade waste discharge plan or a trade waste_bylaw-bydasws.
(2)  This section does not override any trade waste bylaws or the Resource Man-
agement Act 1991.
Compare: 2002 No 84 s 196
Subpart 9—Other operational matters
178A Restriction of water service to person who commits offence, etc
(1) A water service provider may, in any way it considers appropriate, restrict the
water supply to a person’s property if the person—
(a) commits an offence against this Act; or
(b) contravenes, or refuses or fails to comply with, a water services bylaw
made under section 347 (including by committing an infringement
offence specified in a water services bylaw under section 356); or
(c) contravenes, or refuses or fails to comply with, any other requirement of
this Act or any requirement by a water service provider or a compliance
officer; or
(d) obstructs a compliance officer appointed under section 366 in the per-
formance of the officer’s compliance powers, including by denying the
officer entry to the person’s land.
(2) The provider must not restrict water supply to a person’s property if the restric-
tion, due to the circumstances or manner in which it is imposed.—
(a) creates unsanitary conditions at the property; or
(b) conflicts with the duty to ensure that a sufficient quantity of drinking
water is provided under section 25 of the Water Services Act 2021.
Compare: 2002 No 84 s 193
Part 4
Planning, reporting, and financial management
179 Outline of this Part
(1) Subparts 1 and 2 provide for a cycle of planning, performance, and report-

172

ing that promotes accountability to consumers of water services and to share-
holders in water organisations. The cycle includes the following requirements:
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3)

179A

(a) the shareholders of each water organisation must prepare and adopt a
statement of expectations for the water organisation:

(b) each water service provider must prepare and adopt a water services
strategy, an annual budget, and an annual report.

Subpart 3 provides additional planning, reporting, and performance require-
ments for water organisations.

Subpart 4 sets out financial matters, including provisions relating to operating
revenues, borrowing in foreign currency, and income tax.

Responsibilities under this Part

The following water service providers are responsible for preparing and adopt-
ing a water services strategy, a water services annual budget, and a water ser-
vices annual report:

(a)  awater service provider that is a territorial authority, but only in relation
to the water services that the territorial authority provides—

(1)  directly; or
(ii)  through a contract with a third party; or
(iii)  through a joint water service provider arrangement:

(b)  awater organisation, in relation to—

()  in the case of water organisations other than an Auckland water
organisation, the water services that it provides under a transfer

agreement; or

(i1)  in the case of an Auckland water organisation.—
(A) its responsibilities for water supply and wastewater ser-

vices, as defined in section 4(1) of the Local Government
(Auckland Council) Act 2009, in Auckland; and

(B) any other water services, if responsibilities are transferred
by Auckland Council to an Auckland water organisation
using a transfer agreement under section 11 or 13 of this
Act.

However, a territorial authority or regional council that is responsible for pro-
viding only a minor aspect of a water service that is not connected to a water
supply network. wastewater network. or stormwater network that is provided
by another water service provider—

(a) need not prepare and adopt a water services strategy, a water services
annual budget, or a water services annual report in respect of those ser-

vices; but

(b) if it does not prepare and adopt all of those documents under this Part,
must include information relevant to the minor aspect of the water ser-

vice in its planning and reporting documents prepared under Part 6 of the
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2

174

LGA 2002, with appropriate modifications to reflect the minor nature of
the aspect of the water service that it provides.

For the purposes of subsection (2), examples of a minor aspect of a water
service include—

(a) wastewater services for a community facility, such as a campground, that
is not connected to a wastewater network; and

(b) awater supply for a small number of rural homes that are not connected
to a water supply network.

Interpretation
In this Part, unless the context otherwise requires,—

statement of expectations means a statement of expectations required under
section 184 or 185

water services annual budget means a water services annual budget required
under section 200

water services annual report means a water services annual report required
under section 203 or 204

water services strategy means a water services strategy required under sec-
tion 190 or 191.

Part applies in place of provisions in LGA 2002

The following provisions of the LGA 2002 do not apply to a council-controlled
organisation that is a water organisation or its shareholders:

(a)  section 64 (statements of intent for council-controlled organisations):
(b)  section 64A (shareholders may require additional plans):

(c)  section 64B (statement of expectations):

(d)  section 65 (performance monitoring):

(e) section 66 (half-yearly or quarterly reports):

(f)  section 67 (annual report):

(g) section 68 (content of reports on operations of council-controlled organ-
isations):

(h)  section 69 (financial statements and auditor’s report):
(1)  Schedule 8 (statements of intent for council-controlled organisations).

A territorial authority that is required to comply with this Part must not include
information relating to water services in—

&)

(b)  along-term plan prepared under section 93 and Schedule 10 of the LGA
2002:
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2

3)

(c) an annual plan prepared under section 95 and Schedule 10 of the LGA
2002:

(d) an annual report prepared under section 98 and Schedule 10 of the LGA
2002.

However, subsection (2)(b) and (d) only prohibit a territorial authority from
including information that relates to an individual group of water services
activities.

Failure to comply with this Part or water services strategy

A failure by a water service provider to comply with any requirement in this
Part, or to implement a proposal contained in its water services strategy-(pre-

pered-tnder-seetion-+908-er-494), does not affect the validity or enforceabil-

ity of any deed, agreement, right, or obligation entered into, obtained, or incur-
red by that water service provider.

Publication requirements

The parties listed in subsection (3) must publish the documents listed in sub-
section (2) on an internet site maintained by or on behalf of the relevant

party—
(a)  no later than 1 month after the document is adopted; and
(b)  for at least 7 years.

The obligation in subsection (1) applies to the following documents prepared
and adopted under this Part:

(a) astatement of expectations (see sections 184 to 189):

(b)  a water services strategy (see sections 190 to 199):

(c) awater services annual budget (see sections 200 _to 202):

(d) awater services annual report (see sections 203 to 207):

(e) awater services half-yearly report (see section 208):

(f)  an additional plan or report required to be prepared under section 209.
The parties that must publish each document are—

(a) for a statement of expectations, each shareholder in the relevant water
organisation and the water organisation:

(b)  for a water services strategy, the relevant water service provider:
(c)  for a water services annual budget, the relevant water service provider:

(d) for a water services an-annual report, the relevant water service provider
and, if the water service provider is a water organisation, each share-
holder in the water organisation:

(e) for a water services half-yearly report, the relevant water organisation
and each shareholder in the water organisation:
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(f)  for an additional plan or report, the relevant water organisation and each
shareholder in the water organisation.

Subpart 1—Planning

Statement of expectations

Statement of expectations

The shareholders of a water organisation must prepare a statement of expecta-
tions and provide it to the water organisation at least 6 months (or such longer
period as is agreed between the shareholders and the water organisation) before
the water organisation is required to prepare a water services strategy (see sec-
tion 190 or 191).

A statement of expectations must relate to a period of at least 10 consecutive
financial years.

The purpose of a statement of expectations is—

(a) to set out the shareholders’ expectations of the water organisation; and

(c) toinform and guide—
(i)  the decisions and actions of the water organisation; and

(i)  the water organisation’s preparation of its water services strategy
(see section 190 or 191)_including its strategic priorities (see

clause 2(1)(a) of Schedule 3).

Statement of expectations for new water organisation

This section applies when a water organisation is established after the date on
which this section comes into force.

Despite anything to the contrary in section 184, the shareholders in the water
organisation must prepare a statement of expectations under section 184_and
provide it to the water organisation—

(a) as soon as practicable after the date on which the water organisation is
established; but

(b)  no later than 6 months after the date on which the water organisation is
established.

The shareholders may provide the water organisation with a document setting
out the shareholders’ interim expectations of the water organisation (an
interim statement) that applies between—

(a)  the date on which the water organisation is established; and

(b)  the date on which the shareholders provide the statement of expectations
to the water organisation under subsection (2).
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In addition to the shareholders’ expectations, an interim statement may also
include, to the extent permitted by section 188, cither or both of the follow-
ing:

(a)  directions for the operation of the water organisation:
(b)  priorities for the water organisation.

The shareholders may start preparing the statement of expectations or an
interim statement before the date on which the water organisation is estab-
lished.

Water organisation must give effect to statement of expectations

A water organisation must give effect to a statement of expectations provided
by the shareholders of the water organisation.

Content of statement of expectations

A statement of expectations prepared under this subpart must include—

(c) the outcomes that the shareholders expect the water organisation to
achieve by providing dekversmg-water services; and

(d) requirements relating to the territorial authority’s resource management
planning and land use }ene-use-planning that are relevant to the water
organisation’s service area; and

(e) a requirement that the water organisation must act in accordance with
any relevant statutory obligation that applies to a shareholder that is a
territorial authority; and

(f)  the information that the water organisation must include in its water ser-
vices half-yearly report (see section 208).

A statement of expectations may include any other matters the shareholders
decide, including, for example,—

(a)  how the shareholders require the water organisation to conduct its rela-
tionships with—

(i)  the sharcholders:

(i1))  the shareholders’ communities or any specified stakeholders
within those communities:

(iii)) hapt, iwi, and other Maori organisations:

(iv) consumers in the water organisation’s service area:
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(b)

(ba)

performance indicators and measures that the shareholders may use to
monitor the water organisation:

expectations relating to the strategic priorities to be included in the water

(©)

(d)

(e)

®

(@

organisation’s water services strategy:

a requirement that the water organisation must act in accordance with an
obligation that a shareholder that is a territorial authority may have with
a third party (including with hapi, iwi, or other Maori organisations)
under a contract or other agreement:

a requirement that the water organisation undertake a specified obliga-
tion on behalf of a shareholder that is a territorial authority:

a requirement to undertake community or consumer engagement, and the
contents of that engagement:

expectations in relation to collaborating with the shareholders and other
parties when providing water services:

a requirement that part or all of the water organisation’s water services
strategy must be independently reviewed_or audited.

A statement of expectations may contain a matter that applies—

(a)

(b)

to all or a specified part of the water services provided by the water
organisation (for example, a matter that applies only to wastewater):

to all or a specified part of the water organisation’s service area (for
example, a matter that applies only to a territorial authority’s district).

Additional requirements of statement of expectations

A statement of expectations must be consistent with—

(a)
-0,
)

(ca)
(d)

all legislative obligations that apply to the water organisation; and

the water organisation’s foundation documents; and
the water organisation’s responsibilities——as—speetfred—t—a—transter
agreeent:

(1) in the case of an Auckland water organisation, for providing a

water supply service and wastewater services: and

(i1)  in all other cases, as specified in a transfer agreement.

If a water organisation is financially independent of its shareholders, the state-
ment of expectations must not include any requirements or expectations that
would compromise that financial independence.

The statement of expectations must not include any requirements or expecta-

tions that—
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(a) relate to the water organisation’s performance or exercise of a duty,
function, or power under this Act; or

(b)  require the water organisation to perform. or not to perform, a specified
act, or to achieve a specified result, in relation to a specified person or

persons.

(4) However, subsection (3) does not apply if the water organisation’s founda-
tion documents provide otherwise.
189 Statement of expectations: process and limits
(1)  The shareholders of a water organisation may only provide 1 statement of
expectations to a water organisation at any time.
(2) If a water organisation receives a statement of expectations that is inconsistent
with a direction or requirement imposed by a regulator, the regetatery-regula-
tor’s direction or requirement prevails to the extent of the inconsistency.
(3)  The shareholders of a water organisation must publish, on an internet site main-
tained by or on behalf of 1 or more of the shareholders, the process that the
shareholders must follow to prepare a statement of expectations.
(3A) The process to prepare a statement of expectations must include the following:
(a) the shareholders must provide a draft of the statement of expectations to
the water organisation:

(b)  the shareholders must give the water organisation a reasonable opportun-
ity to review the draft statement and provide comments:

(c) the shareholders must consider any comments provided by the water
organisation before finalising the statement of expectations.

(4) In subsection (2), regulator means 1 or more of the following:

(a) the Water Services Authority:
(b) the Commerce Commission:
(c) a regional council or unitary authority (as that term is defined in the
LGA 2002) in whose region the water organisation provides water ser-
vices.
Water services strategy
190 Water services strategy
(1) A water service provider must—
(a)  prepare a water services strategy in accordance with this Part; and
(b)  have a water services strategy in place at all times.

(2) A water service provider must adopt its water services strategy before the start
of the first financial year to which the strategy relates.

(3) A water services strategy must—
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(a) come into force on the first day of the first financial year to which the
water services strategy relates; and

(b)  continue in force until the end of the third consecutive financial year to
which it relates; and

(c) relate to a period of at least 10 consecutive financial years or such other
period as is specified in this Part or Schedule 3.

A water services strategy must be prepared and adopted,—

(a) in the case of a water service provider that is a water organisation, by the
water organisation; or

(b) in the case of a water service provider that is a territorial authority, by
resolution of the territorial authority.

Water services strategy for new water organisation

This section applies when a water organisation is established after the date on
which this section comes into force.

Despite anything to the contrary in section 190, the water organisation must
prepare and adopt a water services strategy under section 190—

(a) as soon as practicable after the date on which the water organisation is
established; but

(b)  before the start of the first financial year to which the strategy relates.

The shareholders of the water organisation and the water organisation may
agree to 1 or more of the following matters:

(a)  that the water services strategy of the water organisation may come into
force on a date other than the first day of a financial year:

(b) that the water services strategy may cover a period other than what
would otherwise be required under this Act—

(i)  due to the strategy having come into force on a date other than the
first day of a financial year; or

(1)  to enable the water organisation’s next water services strategy to
align with the timing requirements for the shareholders’ long-term
plans under section 93 of the LGA 2002.

If a water organisation is established before its first water services strategy is in

force, each territorial authority that establishes the water organisation must
agree with the following parties the interim arrangements that will apply until
the first water services strategy is in force:

(a)  each other shareholder of the water organisation (if any):
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the board of the water organisation or, if the board has not yet been
appointed. a representative of the water organisation.

(4A) The interim arrangements may include any of the following:

)

192
(D

(a)

(b)

(©)

relevant parts of the long-term plan of each territorial authority that is a
shareholder in the water organisation remain in force until the water
organisation’s water services strategy comes into force:

relevant parts of the water services strategy of each territorial authority
that is a shareholder in the water organisation remain in force until the
water organisation’s water services strategy comes into force:

any other business planning or budgetary documents that can—
(1)  guide the water organisation’s operations; and

(i1)  be used for the purposes of monitoring and reporting on the water
organisation’s performance.

The interim arrangements cease A—tone—term—plan—er—existing—water—serviees
strategy-(referred-to-t-sulseetion-(4p-eeases-to apply when the water organ-

isation’s first water services strategy comes into force.

Purpose of water services strategy

The purpose of a water services strategy is—

(a)

(c)

for the water service provider to state publicly, for the period to which
the strategy relates,—

(i)  the water services activities that it intends to carry out to achieve
the objectives specified in section 15 and any other outcomes;
and

(i1)) in the case of a water organisation, how the intended activities
will contribute to the expectations, outcomes, or any other rele-
vant matters set out in the water organisation’s statement of
expectations; and

to provide a basis for the water service provider to be accountable to the
following for its performance in providing water services:

(1)  1in the case of a water service provider that is a territorial authority,
the communities in the authority’s district:

(i1)  in the case of a water service provider that is a water organisation,
the water organisation’s shareholders; and
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(e)

t)  propesed-servieetevels:

Gy " ", ons

)  leng-termrinfrastrueture-and-Hvestmentplans;-and

to present, in 1 document, detatted~information that relates to a water
service provider’s provision of water services throughout the water ser-

vice provider’s service area_for the purposes of providing transparency
about, and supporting decision-making in relation to.—=

(1)  the costs of, and investment associated with, providing water ser-
vices; and

(i) the water service provider’s proposed charges. levels of service,
and performance measures; and
iii) financial forecasting; and
(iv) long-term infrastructure and investment plans.

Despite subsection (1)(e), a water services strategy may include different
information or proposals in relation to different parts of the water service pro-
vider’s service area.

For a water organisation,—

(a)

(b)

the purpose of the water services strategy is also to provide an opportun-
ity for the shareholders of the water organisation to—

(i)  participate in the water organisation setting its strategic intentions
and performance framework; and

(i)  influence the strategic direction of the water organisation; and
a water services strategy must be consistent with—

&
P

(1)  the water organisation’s foundation documents; and
(ii)  if the water organisation is an Auckland water organisation, its

responsibilities for providing a water supply and wastewater ser-
vices under the Local Government (Auckland Council) Act 2009;
and

(ii1)  if the water organisation is not an Auckland water organisation, its

the-water-orgamsations-responsibilitiess-as specified in a transfer

agreement.
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193 Effect of adopting water services strategy

(1)  The effect of a water services strategy adopted by a water service provider is to
provide a formal and public statement of the provider’s intentions in relation to
the matters covered by the strategy.

(2) A resolution to adopt a water services strategy does not constitute a decision to
act on any specific matter included in the strategy.

(3) A water service provider may make a decision that is inconsistent with the con-
tents of a water services strategy.

(3A) If a decision of a water organisation is significantly inconsistent with, or is
anticipated to have consequences that will be significantly inconsistent with,
the organisation’s water services strategy, the water organisation must, when
making the decision, clearly identify—

(a) the inconsistency; and

(b)  the reasons for the inconsistency; and

(c) any intention of the water organisation to amend the water services strat-
egy to accommodate the decision.

(3B) However, subsection (3) does not apply to a decision of a water service pro-
vider to set a charge under section 60.

(4) No person is entitled to require a water service provider to implement the pro-
visions of a water services strategy.

(5) However, in the case of a water services strategy adopted by a water service
provider that is a territorial authority, this section applies subject to—

(a)  section 80 of the LGA 2002; and

(b)  Part 4A of the Local Government (Rating) Act 2002.
194 Contents of water services strategy
(1) A water services strategy must contain—

(a)  the information specified in Schedule 3; and

(b) any information that the water service provider is required to publicly
disclose in a water services strategy under subpart 4 of Part 4 of the
Commerce Act 1986; and

(c) in the case of a water organisation,_——eny—ether—nformeton—thet—the

hesehold » L o

(1) any information that the shareholders of the water organisation
require; and

(1)  an explanation of any information contained in the water services

strategy that is included to give effect to a decision made by a
shareholder.
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(1A) Information included in a water services strategy must be consistent with any

2

195
(D

2

3)

184

applicable requirements or determinations issued by the Commerce Commis-
sion under Part 4 of the Commerce Act 1986.

All information that is included in a water services strategy must;-tless-ether-
wise-regutred-underPartd-of-the-Commeree—Aet+9%6; be prepared in accord-

ance with generally accepted accounting practice if that information is of a
form or nature for which generally accepted accounting practice has developed
standards.

However, the requirement in subsection (2) does not apply—
(a) if Part 4 of the Commerce Act 1986 makes alternative requirements; or

(b) to_a funding impact statement that is included in the strategy (see

clause 5(2)(e) of Schedule 3).

Process for making water services strategy: territorial authorities

A territorial authority that is a water service provider must,—

(a)  in addition to preparing a draft water services strategy under this subpart,
prepare a summary of the major matters in the draft water services strat-
egy; and

(b)  consult its communities on the summary; and

(c)  when consulting under paragraph (b), use the special consultative pro-
cedure under the LGA 2002 (see sections 83, 83AA, and 83A of that
Act).

The summary under subsection (1)(a) must—

(a)  identify and explain the important issues and choices facing the territor-
ial authority in relation to providing water services, and the consequen-
ces of those choices; and

(b) include information about the likely consequences of implementing the
water services strategy on—

(i)  charges for providing water services; and

(i) rates collected under the Local Government (Rating) Act 2002;
and

(iii))  the debt of the territorial authority; and
(iv) the level of service provided by the territorial authority; and

(v) the territorial authority’s ability to provide for urban development
and housing in its district.

When using the special consultative procedure,—

(a)  each reference to a statement of proposal must be read as a reference to a
the-draft water services strategy; and
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(b)  each reference to a summary of the information must be read as a refer-
ence to a the-summary under subsection (1)(a).

If a territorial authority consults on the summary at the same time as consulting
on its long-term plan under the LGA 2002, or as part of any other combined or
concurrent consultation under section 83A of the LGA 2002,—

(a)  the summary must form a discrete part of the consultation material; and

(b)  the approach to consultation, and any consultation material used, must
be consistent with the purpose of the water services strategy in section
192.

If a territorial authority wishes to include a proposal to change how water ser-
vices are provided in its district (see section 25) in its water services strategy,
and to consult on that proposal as part of consultation on the strategy,—

(a) section 28 does not apply; and

(b)  the information required to be made publicly available under section
28(1) must be included in a summary prepared under subsection

(1)(@).

Process for making water services strategy: water organisations

A water organisation must—

(a) prepare a draft water services strategy in accordance with—
(1)  this Part; and
(ii)  the water organisation’s significance and engagement policy; and

(b) provide the draft strategy to the organisation’s shareholders for comment
no later than—

(1) 1 March in the financial year before the first financial year to
which the draft strategy relates; or

(ii)  any other date agreed with the shareholders.

The shareholders of the water organisation must determine the nature of their
involvement in preparing and finalising the water services strategy, including
whether—

(a)  the shareholders will be able to, as necessary,—
(i)  provide comments on the draft strategy:

(1)  require the water organisation to amend the draft strategy:
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(iii) approve the final strategy; or

(b)  the shareholders will be able to provide comments on the draft water ser-
vices strategy but will not have the power to require changes or approve
the final strategy.

(2A) However, if a shareholder that is a territorial authority is able to approve the

final strategy., it must comply with the decision-making requirements in the
LGA 2002.

(3)  The shareholders of the water organisation must ensure that information on the
nature of their involvement in preparing and finalising the water services strat-
egy under subsection (2) is included in_the water organisation’s foundation
documents.—

&)

&)

(4)  The water organisation must—

(a) consider any comments the shareholders provide on the draft strategy;
and

(b)  comply with any requirements set by shareholders in accordance with
the approach determined in_the water organisation’s foundation docu-
ments-e-doetmentreferred-to-subseetion(3); and

(c) adopt the final water services strategy in accordance with_section 190
subseetion{H; and:

(d) provide the final water services strategy to shareholders before the start
of the first financial year to which the strategy relates.

(4A) When consulting its shareholders under this section, a water organisation that is
owned by the trustees of 1 or more consumer trusts must also consult each ter-
ritorial authority in whose district the water organisation operates on the fol-
lowing content of the organisation’s water services strategy:

(a)  the territorial authority’s resource management planning and land use
planning in the water organisation’s service area, including how the
water organisation intends to respond to any requirements in the organi-
sation’s statement of expectations (see section 187(1)(d)):

(b) the information relating to expected significant water infrastructure
issues that is included in the strategy under clause 2(3) of Schedule
3.

(5) This Act does not require a water organisation or its shareholders to consult
communities or consumers on a draft water services strategy.

o
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However,—

(a) a water organisation’s significance and engagement policy may require
such consultation; and

(b) if the shareholders of a water organisation require the water organisation
to consult on any proposals contained in a draft water services strategy

(in_addition to the shareholders commenting on the strategy). the water

organisation must consult in accordance with its significance and
engagement policy.

Amending Ferritorint-authority-may-amend-water services strategy:
territorial authority

A territorial authority that is a water service provider may amend its water ser-
vices strategy at any time.

If the amendment is significant, the territorial authority must consult on a sum-

mary of the proposed amendment using the special consultative procedure
under the LGA 2002 (see sections 83, 83AA, and 83A of that Act).

For the purposes of subsection (2). a territorial authority’s significance and
engagement policy may assist the territorial authority to determine whether an
amendment is significant.

A territorial authority must comply with the requirements for consultation set
out in section 195 when proposing to amend a water services strategy.

For the purposes of subsection (3), all references in section 195 to a draft
water services strategy must be read as referring to the draft amendment.

If a territorial authority amends its water services strategy and the amendment
is relevant to the authority’s long-term plan.—

(a) the territorial authority may consequentially amend the long-term plan;
but

(b)  the amendments need not be audited under section 94 of the LGA 2002.

Amending Water-organisation-may-amend-water services strategy: water
organisation
A water organisation may amend its water services strategy at any time.

However, before amending the strategy, the water organisation must—

(aaa) consider whether the organisation’s significance and engagement policy
is relevant to the proposed amendment; and

(aab) take any further action required to comply with the significance and
engagement policy; and
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(a) give written notice to the shareholders of the water organisation of the
proposed amendment; and

(b) consider any comments made by the shareholders on the proposed
amendment that—

(i)  the water organisation receives by a date agreed between the
water organisation and the shareholders; and

(i1))  the shareholders make in accordance with the nature of their
involvement determined by shareholders under section 196(2).

Audit of water services strategy
A water service provider—

(a) must request a report from the Auditor-General on the provider’s water

services strategy if the Secretary requires the provider ts—reguired-to do
so; and-by—
&  the-Seeretary—of
tH  the-Commeree-Commsston-of

(b) may request a report from the Auditor-General on the provider’s water
services strategy if the provider decides, on its volition, to do so.

A requirement under subsection (1)(a) for a water service provider to request
a report must—

(a) be made at least 12 months before the date by which the water services
strategy must be adopted; and

(b) be made by written notice to the water service provider.
A report from the Auditor-General provided under this section—
(a) must comment on—

(i)  whether the strategy gives effect to the purpose of a water services
strategy (see section 192); and

(i1)) the quality of the information and assumptions underlying the
forecast information provided in the strategy; but

(b)  must not comment on the merits of the policy content of the strategy.

If the Auditor-General provides a report to a water service provider, the water
service provider must include the report in its water services strategy.

Water services annual budget

Water services annual budget

A water service provider must, for each financial year that is not the first finan-
cial year to which the provider’s water services strategy relates, prepare a water
services annual budget.
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A water service provider must adopt its water services annual budget before the
start of the financial year to which the budget relates.

However, the following documents for the first financial year of a water ser-
vices strategy must be treated as being the water service provider’s water ser-
vices annual budget adopted for that year:

(a) the forecast financial statements included in the provider’s water ser-

vices strategy under clause 5(1) and (2)(d) of Schedule 3:

(b) the funding impact statement included in the provider’s water services
strategy under clause 5(2)(e) and (6) of Schedule 3.

Contents of water services annual budget

A water services annual budget must, for the relevant financial year,—
(a)  contain the water service provider’s proposed budget, including—

(1)  if the water service provider is a territorial authority, any rates set
under the Local Government (Rating) Act 2002; and

(i) fees and charges (including any charges set by a water organisa-
tion under section 60); and

(ii1)  financial statements (as described in clause 5(1) and (2)(d)(i)
to (iii) of Schedule 3); and

(iv) a_funding impact statement (as described in clause 5(2)(e) and
(6) of Schedule 3); and

(aa) contain any information that the water service provider is required to
publicly disclose in the water services annual budget under Part 4 of the
Commerce Act 1986; and

(b)  explain any significant variation between the information in the annual
budget and the corresponding information in the water services strategy
for the financial year; and

(c)  be consistent with_the provider’s intended approach to funding, revenue,
and pricing for the financial year, as set out in its water services strategy

(see clause 5(2)(a) of Schedule 3); and—

(d) be published in accordance with section 183.

In the case of a water organisation, the water services annual budget may
include the list of charges that the organisation is required to publish under
section 64.
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Information included in a water services annual budget must be consistent with

any applicable requirements or determinations issued by the Commerce Com-
mission under Part 4 of the Commerce Act 1986.

All information that is included in a water services annual budget must be pre-
pared in accordance with generally accepted accounting practice if that infor-

mation is of a form or nature for which generally accepted accounting practice
has developed standards.

However, the requirement in subsection (4) does not apply—

(a) if Part 4 of the Commerce Act 1986 makes alternative requirements; or

(b) to a funding impact statement that is included in the budget (see clause
5(2)(e) and (6) of Schedule 3).

Process for making water services annual budget

A water service provider is not required to consult on a water services annual
budget.

In the case of a water organisation, the process for preparing a water services
strategy under section 196 applies, with all necessary modifications, to pre-
paring a water services annual budget.

Subpart 2—Reporting
Water services annual report

Water services annual report: water organisation

A water organisation must, in relation to each financial year, prepare and adopt
a water services annual report that reports on the organisation’s operations dur-
ing that financial year.

The water organisation must adopt the annual report no later than 3 months
after the end of the financial year to which it relates.

The water organisation must provide the annual report to the shareholders of
the water organisation.

A water organisation’s annual report under this Act may be combined with an
annual report required under section 208 of the Companies Act 1993.

The purpose of a water services annual report for a water organisation is—

(a)  to enable the water organisation’s shareholders and the public to make an
informed assessment of the water organisation’s performance; and

(b)  to compare the water organisation’s intended activities and intended per-
formance levels for providing water services, as set out in the water
organisation’s water services strategy for the financial year, with the
actual activities and performance levels; and
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(c) to promote the water organisation’s accountability to its shareholders for
its performance throughout the financial year; and

(d) to support the water organisation’s shareholders’ accountability to the
shareholders’ communities with respect to—

(1)  the provision of water services; and

(1)  the water organisation’s performance.

Annual report for new water organisation

This section applies when a water organisation is established after the date on
which this section comes into force.

et . es: . I b

Despite anything to the contrary in section 203, a A=water organisation that is
established less than 4 months before the end of a financial year; must, after the
end of the organisation’s first full financial year, prepare and adopt an annual
report that covers the period from the date on which the organisation is estab-
lished until the end of the first full financial year.

If the water organisation’s statement of expectations and water services strat-
egy are not in place when the water organisation prepares its first annual report,
the board of the water organisation and the organisation’s shareholders must
agree_which documents the annual report will report against-with-the—Arudttor-

0 OFEAHSAe S PotH e

Water services annual report: territorial authority

A water service provider that is a territorial authority must, in relation to each
financial year, prepare and adopt by resolution a water services annual report
that reports on the territorial authority’s water services operations during that
financial year.

The territorial authority must adopt the annual report by resolution no later than
4 months after the end of the financial year to which it relates.

The purpose of a water services annual report for a water service provider that
is a territorial authority is—

(a) to compare the territorial authority’s intended activities and intended
performance levels for providing water services, as set out in the territor-
ial authority’s water services strategy for the financial year, with the
actual activities and performance levels; and

(b)  to provide transparency of the territorial authority’s activities, perform-
ance, and decisions in relation to providing water services; and
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(c)  to promote the territorial authority’s accountability to its communities in
relation to the decisions it has made in the financial year that relate to
providing water services.

(4) The territorial authority may include its water services annual report in its
annual report prepared and adopted under section 98 of the LGA 2002 if, in
doing so,—

(a)  the purposes of both annual reports are met; and

PR ot o :
o

(b) the content relating to providing water services forms a discrete part of
the annual report.

206 Contents of water services annual report

(1) A water services annual report for a financial year must contain—

(a)  the information specified in Schedule 4; and
(b) any information that the water service provider is required to publicly
disclose in a water services annual report under subpart 4 of Part 4 of the
Commerce Act 1986; and
(c) areport by the Auditor-General on—
(i)  the financial statements required by clause 2(1)(a) of Schedule
4; and
(i1))  the statement relating to budgeted and actual capital expenditure
required by clause 4 of Schedule 4; and
(i) the funding impact statement required by clause 5 of Schedule
4; and
(iiia) each statement of service required by clause 7 of Schedule 4.

(1A) Information included in a water services annual report must be consistent with
any applicable requirements or determinations issued by the Commerce Com-
mission under Part 4 of the Commerce Act 1986.

(2)  All information that is included in a water services annual report must;-astess

192

otherwise—required—tnder—Part—d—of—the—Commeree—Aet+4986; be prepared in

accordance with generally accepted accounting practice if that information is of
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a form or nature for which generally accepted accounting practice has devel-
oped standards.

However, the requirement in subsection (2) does not apply—

(a)  if Part 4 of the Commerce Act 1986 makes alternative requirements; or

(b) to a funding impact statement (see clause 5(2)(e) and (6) of Sched-
ule 3).

Auditor-General is auditor of water organisation

This section applies despite sections 207P to 207V of the Companies Act 1993.

Subpart 3—Additional requirements for water organisations
Water services half-yearly report

Water services half-yearly report: water organisation

In each financial year, a water organisation must prepare and adopt a water ser-
vices half-yearly report that reports on the organisation’s operations during the
first 6 months of the financial year.

A water organisation’s water services half-yearly report must include the infor-
mation that the organisation’s statement of expectations_requires-speetftes.

The water organisation must provide the half-yearly report to its shareholders
no later than 8 months after the start of the financial year.

Additional management requirements

Additional plans or reports: water organisation

The shareholders of a water organisation may require, by written notice, the
water organisation to prepare additional plans or reports, including—

(@) 1 or more thematic plans:
(b)  an asset management plan:
(¢) quarterly reports.

The written notice may be included in the shareholders’ statement of expecta-
tions provided to the water organisation (see section 184).

A water organisation that receives a written notice must provide the additional
plan or report to the shareholders in accordance with the written notice.

The written notice must specify—
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(a)  the date by which the water organisation must provide the plan or report
to the shareholders; and

(b)  the matters to be addressed in the plan or report; and
(c) ifrelevant to the particular plan or report,—
(i)  the period that the plan or report must cover; and

(i)  when the water organisation must report to shareholders on its
progress against a plan.

If the shareholders require a water organisation to prepare quarterly reports, the
water organisation must provide the quarterly reports no later than 2 months
after the end of the first and third quarters of the relevant financial year.

Performance monitoring: water organisations

The shareholders of a water organisation must regularly monitor the perform-
ance of the water organisation.

The monitoring required under subsection (1) must include an annual review
of the organisation’s performance in giving effect to—

(a)  the statement of expectations provided by the shareholders (see section
184); and

(b) the strategic priorities, objectives, and outcomes specified in the water
organisation’s water services strategy.

Subpart 4—Financial matters

Financial management: water organisations

A water organisation must ensure that each year’s projected operating revenues
are set at a level sufficient to meet that year’s projected operating expenses.

Despite subsection (1), a water organisation may set projected operating rev-
enues at a different level from that required by subsection (1) if the organisa-
tion determines that it is financially prudent to do so, having regard to—

(a) the estimated expenses of achieving and maintaining the intended ser-
vice levels set out in the organisation’s water services strategy, including
the estimated expenses associated with maintaining the service capacity
and integrity of assets in the water services infrastructure throughout
their useful life; and

(b) the projected revenue available to fund the estimated expenses associ-
ated with maintaining the service capacity and integrity of assets in the
water services infrastructure throughout their useful life; and

(c) the equitable allocation of responsibility for funding the provision and
maintenance of assets and facilities in the water services infrastructure
throughout their useful life.
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A water organisation must manage its revenues, expenses, assets, liabilities,
investments, and general financial dealings prudently and in a manner that pro-
motes the current and future interests of the communities and consumers in its
service area.

A water organisation must make adequate and effective provision in its water
services strategy to meet the organisation’s expenditure needs identified in that
strategy.

This section does not limit the application of Part 4 of the Commerce Act 1986.

Borrowing in foreign currency

A water organisation may borrow or enter into incidental arrangements within
or outside New Zealand in currency other than New Zealand currency.

Subsection (1) applies despite s—ret-affeeted—by—section 113 of the LGA
2002.

Charges as security

This section—

(a) applies if—

(1)  awater organisation has granted a security interest over water ser-
vices charges or the revenue from water services charges as secur-
ity for a loan or the performance of any obligations under an inci-
dental arrangement; and

(i)  a receiver has been appointed under section 40A or 40B of the
Receiverships Act 1993 in respect of that loan or arrangement; but

(b)  does not apply to an Auckland water organisation.

The receiver may, without further authority than this section, assess and collect
in each financial year a water services charge under this section to recover suf-
ficient funds to meet—

(a) the payment of the water organisation’s commitments in respect of the
loan or arrangement during that year; and

(b) the receiver’s reasonable costs of administering, assessing, and collect-
ing the water services charge.

However, a receiver may not create or receive any interest or security in water
services infrastructure.
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A water_services charge under this section must be assessed as a uniform
charge in the dollar on the water services charges payable by consumers—

(a)  inthe water organisation’s service area; or

(b)  if the water organisation resolved, at the time when the loan was being
raised or the incidental arrangement was being entered into, that it was
for the benefit of only a specified part of the service area, in that part.

Obligation to consider cost-effectiveness of wastewater options

E [
>

214
(D

2

196

This section applies when a water service provider makes a decision relating
to—

(a) options for providing wastewater infrastructure:

(b)  options for treating wastewater.

The water service provider must, when making a decision under subsection
(1), choose the option it considers to be the most cost-effective option for pro-
viding wastewater services over the life of the infrastructure assets required to
implement that option.

Income tax

Consequences of transfer for purposes of Inland Revenue Acts

For the purposes of the Inland Revenue Acts (as defined in section 3(1) of the
Tax Administration Act 1994), the following entities are treated as the same
person in the specified circumstances:

(a)  when a territorial authority transfers the role of providing water services
to a water organisation, the territorial authority and the water organisa-
tion:

(b)  when a water organisation transfers the role of providing water services
to another water organisation, the 2 water organisations:

(c)  when a water organisation transfers the role of providing water services
to a territorial authority, the water organisation and the territorial author-
ity.

This section, and the cross-heading above it, is repealed on the date that is 10 &

years after the date on which this section comes into force.
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Part 5
Amendments to other legislation

Subpart 1—Amendments to civil defence legislation

Civil Defence Emergency Management Act 2002

Principal Act
Section 216 amends the Civil Defence Emergency Management Act 2002.

Section 115A amended (Permanent legislative authority for payment of
certain expenses)

In section 115A, replace “Watercare Services Limited” with “a water organisa-
tion” in each place.

In section 115A, insert as subsection (2):

In this section, water organisation has the same meaning as in section 4 of
the Local Government (Water Services) Act 2024.

National Civil Defence Emergency Management Plan Order 2015

Principal order

Section 218 amends the National Civil Defence Emergency Management
Plan Order 2015.

Schedule amended

In the Schedule, Part 10 heading, replace “Watercare Services Limited” with
“water organisations”.

In the Schedule, clause 159(1) and (4), replace “Watercare Services Limited”
with “water organisations”.

In the Schedule, after clause 159, insert:

Definition of water organisation

In this Part, water organisation has the same meaning as in section 4 of the
Local Government (Water Services) Act 2024.

In the Schedule, clause 160, replace “Watercare Services Limited” with “water
organisations”.

In the Schedule, clause 161(8), replace “Watercare Services Limited” with “a
water organisation”.

In the Schedule, heading to clause 162, replace “Watercare Services Limited”
with “water organisations”.

In the Schedule, clause 162(b) and (c), replace “Watercare Services Limited”
with “water organisations”.
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In the Schedule, heading to clause 163, replace “Watercare Services Limited”
with “water organisations”.

In the Schedule, clause 163(1), replace “Watercare Services Limited” with
“water organisations”.

Subpart 2—Amendments to Commerce Act 1986

Principal Act
This subpart amends the Commerce Act 1986.

Section 2 amended (Interpretation)
In section 2(1). definition of local authority. after “includes”, insert “(except

for the purpose of subpart 12 of Part 4 and Schedule 7).

Section 52B amended (Outline of Part)
In section 52B(1), delete “of 3.

In section 52B(2), after “The different types of regulation under this Part”,
insert “(except for water services)”.

After section 52B(2), insert:

The different types of regulation under this Part for water services are as fol-
lows:

(a) information disclosure regulation (as referred to in subsection (2)(a)):

(b)  revenue threshold regulation, under which the Commission sets min-
imum or maximum revenue thresholds_(or both) for 1 or more regulated
suppliers (see Part 3 of Schedule 7):

(¢) quality regulation, under which the Commission sets a quality path for 1
or more regulated suppliers (see Part 4 of Schedule 7):

(d) performance requirement regulation, under which the Commission sets
performance requirements for 1 or more regulated suppliers (see Part 5
of Schedule 7):

(e)  price-quality regulation, under which the Commission sets a price-qual-
ity path for 1 or more regulated suppliers (see Part 6 of Schedule 7).

In section 52B(3), replace “to 11 with “to 12”.
After section 52B(3)(¢), insert:
(d) water services (subpart 12 and Schedule 7).

Section 52C amended (Interpretation)

In section 52C, definition of consumer, after “55A”, insert “, subpart 12,
and Schedule 7.

In section 52C, definition of input methodology, after “section 52T, insert
“(or clause 27 of Schedule 7)”.
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In section 52C, definition of regulated goods or services, paragraph (a), after
“52N”, insert “or 57J”.

In section 52C, definition of regulated goods or services, paragraph (b),
replace “11” with “12”.

In section 52C, replace the definition of regulated supplier with:
regulated supplier—

(a) means a person to whom a section 52P determination applies in relation
to particular goods or services; or

(b) in relation to water services, has the meaning set out in clause 2(1) of
Schedule 7

In section 52C, insert in its appropriate alphabetical order:

water services means any of the following (as defined in section 57AA(1)):
(a)  water supply services:

(b)  wastewater services:

(c) stormwater services

Section 52F amended (Effect of goods or services being subject to
regulation)

After section 52F(1)(b), insert:

(c) every input methodology relating to the supply of water services that is
not specified in a section 52P determination (see clause 26(1)(b) of
Schedule 7) and that applies to the regulated supplier.

Section 52P amended (Determinations by Commission under this section)
After section 52P(2)(c¢), insert:

(d) in the case of regulation being imposed on water services under subpart
12, in accordance with section 57L.

After section 52P(8), insert:

See sections 57L to 570 and Schedule 7, which provide for additional
matters relating to determinations under this section that specify how regula-
tion applies to suppliers of water services.

Section 53Z.G amended (Power to exempt disclosure of commercially
sensitive information)

In section 53ZG(1), after “or customised price-quality regulation”, insert “, or
revenue threshold regulation, quality regulation, performance requirement
regulation, or price-quality regulation under subpart 12”.

New subpart 12 of Part 4 inserted
After section 56N, insert:
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Subpart 12—Water services

Overview of subpart

This subpart provides that—

(a)

(b)

(c)

the following types of regulation apply to certain local government sup-
pliers of water supply services and wastewater services:

(i)  information disclosure regulation:
(i)  revenue threshold regulation:

those types of regulation may also be imposed on the following in
accordance with the process set out in subsection (2):

(i) 1 or more other suppliers of water supply services or wastewater
services:

(i1)) 1 or more suppliers of stormwater services:

the following types of regulation may be imposed on 1 or more suppliers
of 1 or more water services in accordance with the process set out in
subsection (2):

(i)  quality regulation:
(i)  performance requirement regulation:

(i11)) price-quality regulation.

The process for imposing regulation on 1 or more suppliers in respect of 1 or
more water services involves the following steps:

(a)

(b)

(©)

(d)

Order in Council imposing regulation

the Commission may make a recommendation to the Minister under
section 57E (but is not required to hold an inquiry under sections 52H
to 52K):

the Minister considers the Commission’s recommendation under sec-
tion 57H:

if the Minister decides to recommend regulation, an Order in Council
may be made under section 57J that makes those suppliers subject to
regulation and identifies the type or types of regulation that apply:

Determination

the Commission makes a section 52P determination specifying how the
applicable type or types of regulation apply to a supplier.

This section is intended only as a guide to the general scheme and effect of this
subpart.

57AA Interpretation for this subpart

)
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In this subpart and in Schedule 7, unless the context otherwise requires,—
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local authority has the meaning given in section 5(1) of the Local Government
Act 2002

stormwater service—

means the collection, treatment, drainage,~resse; or discharge of storm-

includes a service declared to be a stormwater service by an Order in
Council made under section 57AB; but

(1) aservice declared not to be a stormwater service by an Order in
Council made under section 57AB:

(1)  aservice relating to a transport corridor

(a)
water in an urban area; and
5
(b)
(ba) does not include—
©

Treaty settlement obligations has the meaning given in section 4 of the
Local Government (Water Services) Act 2024

wastewater service—

(2)

means the collection, treatment-tretuding—ef-bresehds), storage, trans-

mission-threughretretdation, reuses-metering, or discharge of wastewater
from consumers; and
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Q)

(b) includes a service declared to be a wastewater service by an Order in
Council made under section 57AB; but

(c) does not include a service declared not to be a wastewater service by an
Order in Council made under section 57AB

water supply service—

(a) means the abstraction, storage, treatment, transmission, or metering of
water for supply to consumers if any of the water supplied is intended to

be used as drinking water; and

(b) includes a service declared to be a water supply service by an Order in

Council made under section 57AB; but

(c) does not include a service declared not to be a water supply service by
an Order in Council made under section 57AB.

In subsection (1) —greep—water—serviees—nfrastraetare—overtand—How
path;_drinking water and urban areasend-weatereeurse-have-the-sare-rean

mes-as_have the meanings given in section 4 of the Local Government (Water
Services) Act 2024.

In_this subpart and Schedule 7. serviceability charges under section 62 of
the Local Government (Water Services) Act 2024 must be treated as prices for

supplying water supply services or wastewater services, as the case may be.

57AB Order in Council declaring water services

M

202

The Governor-General may, on the recommendation of the Minister, make an
Order in Council declaring—

() 1 or more services that involve water to be a stormwater service, a
wastewater service, or a water supply service; or

(b) 1 or more services not to be a stormwater service, a wastewater service,
or a water supply service.

Before recommending that an Order in Council be made, the Minister must be
satisfied that—

(a) the Commission has made a recommendation to the same effect; and

(b)  the Commission has consulted with interested parties.

Before making a recommendation under subsection (2)(a). the Commission

must assess the benefits, in meeting the purpose of this Part, of the proposed
declaration against the costs of the proposed declaration.

An order made under this section is secondary legislation (see Part 3 of the

Legislation Act 2019 for publication requirements).

10

15

20

25

30

35



Local Government (Water Services) Bill Part 5 cl 225

57A

57B
(1)

2

3)

57C

Water services regulated under this Part

Water services declared to be regulated
The following are regulated under this Part:
(a)  water supply services:

(b)  wastewater services:

(c) stormwater services declared to be regulated by Order in Council made
under section 57J.

Water supply and wastewater services

Water supply services and wastewater services are subject to both of the fol-
lowing types of regulation under this Part if the services are supplied by a per-
son that is, in respect of that service, a decision-making local government water
service supplier:

(a) information disclosure regulation (see subpart 4 and Part 2 of Sched-
ule 7):

(b)  revenue threshold regulation (see Part 3 of Schedule 7).

A decision-making local government water service supplier, in respect of a
service, is a local government water service supplier that makes decisions
about either or both of the following:

(a) capital and operating expenditure on the service:
(b) the level of charges or revenue recovery for the service.

In addition, water supply services and wastewater services are subject to any or
all of the following types of regulation under this Part if that regulation is
imposed by an Order in Council made under section 57J:

(a) information disclosure regulation (see subpart 4 and Part 2 of Sched-
ule 7) if subsection (1)(a) does not already apply to the service:

(b) revenue threshold regulation (see Part 3 of Schedule 7) if subsec-
tion (1)(b) does not already apply to the service:

(c) quality regulation (see Part 4 of Schedule 7):
(d) performance requirement regulation (see Part 5 of Schedule 7):

(e) price-quality regulation (see Part 6 of Schedule 7).

Stormwater services

Stormwater services are subject to 1 or more of the following types of regula-
tion under this Part if that regulation is imposed by an Order in Council made
under section 57J:

(a) information disclosure regulation (see subpart 4 and Part 2 of Sched-
ule 7):

(b)  revenue threshold regulation (see Part 3 of Schedule 7):
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(c) quality regulation (see Part 4 of Schedule 7):
(d)  performance requirement regulation (see Part 5 of Schedule 7):

(e)  price-quality regulation (see Part 6 of Schedule 7).

Watercare Services Limited, and any subsidiary of Watercare Services
Limited, subject to price-quality regulation

Price-quality regulation applies to Watercare Services Limited, and any subsid-
iary of Watercare Services Limited, in respect of water supply services and
wastewater services.

Commission may recommend further regulation_or deregulation

Commission may recommend further regulation_or deregulation

The Commission may recommend to the Minister that seedce-a-recommendaton
to-the-Manister-en—whether-regulation should be imposed (or removed) as fol-
lows in respect of 1 or more suppliers:

(a)  water supply services, wastewater services, or both should (or should no
longer) be subject to 1 or more of the following types of regulation:

(1)  information disclosure regulation (but see subsection (2)):
(i1))  revenue threshold regulation (but see subsection (2)):

(iii)) quality regulation:

(iv) performance requirement regulation:

(v)  price-quality regulation:

(b) stormwater services should (or should no longer) be subject to 1 or more
of the following types of regulation:

(i)  information disclosure regulation:
(i1))  revenue threshold regulation:

(i)  quality regulation:

(iv)  performance requirement regulation:
(v)  price-quality regulation.

A recommendation for the purposes of subsection (1)(a)(i) or (ii) in respect
of a water service must not apply to a person that is, in respect of that service, a
regulated supplier to which section 57B(1) applies.

The Minister must publish the Commission’s recommendation, and may do so
in whatever way the Minister considers appropriate.

A recommendation by the Commission is not a determination of the Commis-
sion.
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Process for Commission’s recommendation

Before making a recommendation under section 57E, the Commission
must—

(a)  consider the following matters:

(i)  whether imposing (or removing suppliers from) the regulation
would better promote the purpose of this Part:

(1)) the nature of the water services delivery structure (to the extent
that the Commission considers relevant):

(iii))  whether revenue threshold regulation applies to the relevant water
services and, if so, the extent of regulated suppliers’ performance
against each revenue threshold that applies:

(iv) any other matters the Commission considers relevant; and
(b)  consult interested parties (but see section 57K).

For the purposes of subsection (1)(a)(ii), the nature of the water services
delivery structure may include any of the following (to the extent that the Com-
mission considers those matters are relevant):

(a) the types of water services being supplied:

(b)  the location of the suppliers:

(c) the size of the suppliers:

(d) the governance arrangements of the supplierss;

(e) the type of delivery model adopted under subpart 1 of Part 2 of the
Local Government (Water Services) Act 2024.

If the Commission recommends to the Minister that 1 or more suppliers be sub-
ject to 1 or more types of regulation, the recommendation must—

(a)  describe each supplier that is the subject of the recommendation; and

(b)  describe the water services provided by the supplier that the Commission
considers should be regulated; and

(c)  specify the 1 or more types of regulation that the Commission considers
the supplier should be subject to and when the relevant section 52P
determinations should apply.

Subsection (3) applies with all necessary modifications to a recommendation
that 1 or more suppliers should no longer be subject to 1 or more types of regu-
lation.

Inquiry not required

For the purposes of this subpart, the Commission may act without holding an
inquiry under sections 52H to 52K.
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Order in Council

Minister’s consideration

The Minister must consider any recommendation of the Commission made
under section 57E.

As part of that consideration, the Minister—

(@) must consult the Minister who, under the authority of any warrant or
with the authority of the Prime Minister, is for the time being responsible
for the administration of the Local Government Act 2002; and

(b)  may request further information or advice from the Commission.

Minister’s decision and recommendation

After considering the Commission’s recommendation in accordance with sec-
tion 57H, the Minister must—

(a) decide whether, in addition to the regulation referred to in sections
57B(1) and 57D, further regulation should be imposed (or removed
from suppliers) under this subpart; and

(b) ifso,—

(i)  decide which type or types of regulation are to apply in relation to
particular water services; and

(i)  decide which suppliers should (or should no longer) be subject to
the regulation; and

(iii) make a recommendation to that effect.

The Minister may not decide that regulation should be imposed (or removed)
under this subpart unless the Commission has considered and recommended
that, but the Minister’s decision may otherwise be the same as, or different
from, the Commission’s recommendation under section 57E.

If the Minister’s decision is different from the Commission’s recommendation,
the Minister must set out the reasons for the decision and make the decision,
with the reasons, publicly available.

Order in Council imposing regulation

The Governor-General may, on the recommendation of the Minister made
under section 571, make an Order in Council imposing (or removing) regula-
tion on 1 or more suppliers in respect of 1 or more water services.

The order must—

(a)  declare that 1 or more suppliers are regulated (or no longer regulated) in
respect of 1 or more water services; and

(b) state which type or types of regulation the suppliers are (or are no
longer) subject to in respect of those services.
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The order may identify the water services it relates to by reference to ser-
vices—

(a)  supplied in specified regions, areas, or localities in New Zealand; or
(b)  supplied in different quantities, qualities, grades, or classes; or

(c)  supplied to or for the use of different persons or classes of persons; or
(d) described in any or all of paragraphs (a) to (c).

Subsection (3) applies so that any part or element of services can be dealt
with separately.

An order made under this section that imposes regulation must include an
expiry date, which must be a date not later than 20 years after the date of its
commencement.

An order made under this section may remove regulation only if the regulation
has been imposed by an order made under this section.

An order made under this section is secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Commission not required to consult on non-material amendment

An Order in Council made under section 57J may be amended in a non-
material way without prior consultation under section 57F(1)(b).

Determinations

Commission determination about how regulation applies

The Commission must make a section 52P determination specifying how a
type of regulation imposed by this subpart will apply,—

(a) in the case of section 57B(1)(a) (information disclosure),—
(1)  within 6 months after this section comes into force; or
(i1))  before a date specified in a notice issued under subsection (3):

(b) in the case of sections 57B(3) and 57C, as soon as practicable after
an Order in Council is made under section 57J:

(c) in the case of section 57D, see the transitional provisions in Part 6 of
Schedule 1AA relating to the Watercare charter.

Despite section 52P, the Commission has a discretion to decide whether and, if
so, when to make a section 52P determination specifying how revenue thresh-
old regulation will apply.

The following applies for the purposes of subsection (1)(a)(ii):

(a) the Minister may, by notice in the Gazette, specify a date earlier or later
than 6 months after this section comes into force if the Minister con-
siders it to be in the public interest to do so:

(b)  acopy of the notice must be made publicly available:
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(c)  Dbefore issuing the notice, the Minister must consult the Commission on a
draft of the notice.

S7TM Section 52P determinations apply to each type of regulation imposed
@
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Section 52P applies under this subpart with necessary modifications with the
effect that, for each type or types of regulation imposed under this subpart, the
Commission must make a section 52P determination specifying how the rele-
vant type of regulation applies to a supplier of the regulated service.

This section is subject to section 57L.

Section 52P determinations without input methodologies

The Commission may make a section 52P determination relating to informa-
tion disclosure regulation or price-quality regulation without determining an
input methodology.

However, subsection (1) applies only to the extent that the section 52P deter-
mination applies to a period before the relevant date (as defined in clause 28
of Schedule 7).

Guidance note

Clause 28 of Schedule 7 provides for when the Commission must determine an
input methodology.

Additional matters relating to section 52P determinations

In addition to the matters in section 52P(3), a section 52P determination made
for the purposes of this subpart must—

(a)  specify the regulated suppliers to which it applies; and

(b)  specify the water services in respect of which it applies.
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For the purposes of subsection (1)(a), the determination may relate to all
regulated suppliers or to 1 or more regulated suppliers (for example, a deter-
mination relating to price-quality regulation may apply to a particular regulated
supplier and set price-quality paths that are specific to that supplier).

For the purposes of subsection (1)(b), the determination may relate to all

3)

57P

57Q

S7R

578
()

water services or to 1 or more types or parts of a water service (for example, a
determination relating to price-quality regulation may apply to a particular part
of a service and set price-quality paths that are specific to that service).

A section 52P determination relating only to price-quality regulation may last
for more than 1 regulatory period and remains in force until it is revoked.

Other functions of Commission in relation to water services

Water efficiency

In performing or exercising its functions and powers under this subpart, the
Commission may take into account the efficient use of water resources in rela-

tion to water services, including reuse, conservation, and demand management.

Commission must take into account duties owed by suppliers of water
services

The Commission must take into account the duties owed by suppliers of water
services under other legislations-tastramentsor-government-potey-statements;
or instruments or under Treaty settlement obligations (for example, under water
quality standards and requirements to support and enable planning processes,
growth, and housing and urban development) when applying this subpart in
relation to water services.

Commission’s functions do not extend to regulating safety of drinking
water

The Commission’s functions under this subpart do not extend to regulating the
safety of drinking water (see section 11 of the Water Services Authority—
Taumata Arowai Act 2020, which describes the role of the Water Services
Authority—Taumata Arowai in that regard).

Compare: 2023 No 54 s 4(5)
Additional matters

Commission may grant exemption to local authority

The Commission may make a determination that exempts a local authority
from compliance with any provision or provisions of this subpart in respect of
1 or more water services if the Commission is satisfied that—

(a)  the costs of complying with the provision or provisions stgaifteasti-out-
weigh the benefits; and
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(b) the extent of the exemption is not broader than is reasonably necessary
to address the matters that gave rise to the exemption.

The Commission may make the determination after receiving an application
from a local authority or on its own initiative.

The Commission may grant the exemption on the terms and conditions (if any)
that it thinks fit.

The Commission’s reasons for making the determination (including why the
exemption is appropriate) must be published together with the determination.

A determination made under this section may continue in force for not more
than 20 years (and at the close of the date that is 20 years after the determin-
ation first comes into force, the determination must be treated as having been
revoked unless it is sooner revoked).

A determination made under this section is secondary legislation (see Part 3 of
the Legislation Act 2019 for publication requirements).

Additional matters relating to regulation of water services

The provisions set out in Schedule 7 have effect according to their terms.

New Part 4A inserted
After Part 4, insert:

Part 4A
Consumer protection in relation to water services

Subpart 1—Overview, purpose, interpretation, and application of this

Part

57TA Overview of this Part

)

210

In this Part,—

(a)  this subpart contains preliminary provisions in relation to water services
and water services suppliers:

(b) subpart 2 cnables the Commission, in relation to water services, to
include requirements relating to consumer protection in any information
disclosure requirements that apply under Part 4:

(c) subpart 3 makes provision for other consumer protection measures in
relation to water services, including—

(i)  regulations relating to consumer protection (including regulations
about consumer complaints and dispute resolution); and

(i1)  service quality codes.
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This section is intended only as a guide to the general scheme and effect of this
Part.

Compare: 2023 No 54 s 57

Purpose of this Part
The purpose of this Part is to provide for—

(a) consumer protection by water services suppliers to which this Part
applies; and

(b) improvements in the quality of service provided to consumers by those
suppliers, to reflect consumer demands.

Compare: 2023 No 54 s 58

Interpretation of this Part
In this Part, unless the context otherwise requires,—

Commission service quality code means a code made by the Commission
under section 57ZC

complaint means an expression of dissatisfaction

service or water services means any of the water services to which this Part
applies

supplier or water services supplier means a supplier that is a regulated sup-
plier in relation to water services to which this Part applies

Water Services Authority—Taumata Arowai means the Water Services
Authority—Taumata Arowai established by section 8 of the Water Services
Authority—Taumata Arowai Act 2020

Any term or expression that is defined in Part 4 and used, but not defined, in
this Part has the same meaning as in Part 4.

Compare: 2023 No 54 s 59

Application of this Part
This Part applies to—
(a)  water services to which information disclosure regulation applies; and

(b)  regulated suppliers of those services.

Subpart 2—Information disclosure requirements relating to protecting

57X
(1)

preteettorrof-consumers of water services

Information disclosure requirements relating to consumer protection

The Commission may include requirements relating to protecting sre—pretee-
#en—ef-consumers of water services in any information disclosure regulation
that applies under subpart 12 of Part 4 (see sections 57B and 57C).
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2

5S7Y

)

212

Those requirements may require the disclosure of information about consum-
ers’ experience of the services provided by their supplier, including—

(a)  the number of complaints received by the supplier:

(b)  the nature of those complaints:

(c)  when each complaint was received and how long it took to resolve it:
(d)  how the complaint was resolved.

This section does not limit the other powers of the Commission under this or
any other Act.

Subpart 3—Other measures relating to protecting preteetton-ef

consumers of water services

Regulations

Regulations relating to protecting preteetien-ef-consumers of water
services

The Governor-General may, on the recommendation of the Minister, make
regulations relating to protecting consumers of water services,
including regulations for all or any of the following:

(a)  prescribing the information that water services suppliers must provide to
consumers, including how a consumer may make a complaint to a sup-
plier:

(b)  prescribing requirements relating to consumer complaints that water ser-
vices suppliers must meet, including—

(1)  requirements for investigating consumer complaints:
(i1)  the time frame for investigating consumer complaints:

(ii1)) notifying decisions on consumer complaints (including any action
that was taken to resolve the matters that gave rise to the com-
plaint):

(iv)  records that suppliers must keep about consumer complaints:

(c) prescribing requirements for annual reporting about consumer com-
plaints to the Commission by water services suppliers, including the
number of complaints that have been received and the outcome of com-
plaints, including any action taken:

(d)  prescribing requirements relating to how, and in what manner, water ser-
vices suppliers must provide access to an external consumer dispute
resolution process, for example, by setting up a regulated scheme, or
requiring suppliers to appoint their own scheme subject to any criteria
set in the regulations:

(e) prescribing those breaches of the regulations that would constitute an
offence under this Act:
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2

3)

“)

)

®

9]

prescribing the maximum fine for each offence prescribed under para-
graph (e), which must not,—

(1) in the case of an individual, exceed $10,000; and
(i)  in any other case, exceed $200,000:

providing for any other matters relating to consumer protection in
respect of water services that the Minister thinks necessary for the pur-
pose of this Part.

The Minister may make a recommendation on the Minister’s own initiative or
following a recommendation from the Commission.

The Commission may make a recommendation to the Minister only after—

(a)

(b)

considering—

(i)  whether consumer interests are adequately protected, and the pur-
pose of this Part is adequately promoted, or would be better pro-
tected or promoted by the proposed regulations; and

(ia) whether the proposed regulations would unduly duplicate other
requirements that apply to water services and water services sup-
pliers; and

(1)  any other matters that the Commission considers relevant; and

consulting the Water Services Authority—Taumata Arowai and other
interested persons.

The Minister may make a recommendation only—

(a)

(b)

(c)

(d)

if the Minister is satisfied that the proposed regulations would better
achieve the purpose of this Part; and

if the Minister is satisfied that the proposed regulations would not
unduly duplicate other requirements that apply to water services and
suppliers; and

after consulting the Minister responsible for the Water Services Author-
ity—Taumata Arowai, the Minister responsible for the administration of
the Water Services Act 2021, and the Commission; and

in the case of regulations relating to external dispute resolution, if the
Minister is satisfied that consumers of water services do not have, and
are unlikely to have, adequate dispute resolution procedures unless the
proposed regulations are made.

Regulations made under this section are secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).
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Service quality codes

57Z. Purpose of service quality code

The purpose of a service quality code is to improve service quality to reflect
the demands of consumers of water services.

Compare: 2001 No 103 s 233

S7ZA Commission may issue guidelines to industry about service quality codes

The Commission may issue guidelines to the water services industry on any
matters relating to service quality codes, including advice on what matters are
appropriately dealt with by service quality codes.

Compare: 2001 No 103 s 234

57ZB Commission review of industry service quality codes

(M
2

3)

The Commission may, at any time, review an industry service quality code.

The Commission may require the following persons to provide the Commis-
sion with any information relevant to the industry service quality code under
review:

(a)  the Water Services Authority—Taumata Arowai:
(b)  suppliers to whom the code applies.
After each review, the Commission must—

(a) advise the Water Services Authority—Taumata Arowai, the dispute reso-
lution provider for the code (if any), and the Minister of any recommen-
dations for improving the code and of any recommendations for creating
a new code; and

(b) advise the Minister of whether any previous recommendations have been
implemented; and

(c) advise the Minister of whether, in the Commission’s opinion,—
(i)  the code fails to achieve the purpose of this Part; or

(ii)) a Commission service quality code would better achieve the pur-
pose of this Part.

Compare: 2001 No 103 s 234

57ZC Commission may make Commission service quality code

)

2

3)

214

The Commission may make a Commission service quality code in relation to
the provision of 1 or more types of service to which this Part applies.

The Commission may make that code on the Commission’s own initiative or
following a recommendation from the Minister.

The Commission may make a code, and the Minister may recommend a code,
under this section only if—
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“)

)

(a) no industry service quality code has been made in relation to the service;
or

(b) an industry service quality code has been made in relation to the service,
but in the Commission’s or the Minister’s opinion—

(1)  the code fails to achieve the purpose of this Part; or

(i) a Commission service quality code would better achieve the pur-
pose of this Part.

If the Commission intends to make a Commission service quality code, the
Commission must, before making the code, provide a report to the Minister
containing the reasons for making the code and specifying the provision of this
section that applies.

A Commission service quality code is secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Compare: 2001 No 103 s 236; 2023 No 54 s 66

57ZD Contents of Commission’s service quality code

)

2

A Commission service quality code must—

(a)  specify which services it applies to; and

(b)  specify which suppliers it applies to; and

(c)  promote the purpose of this Part.

The code may (without limitation) do 1 or more of the following:

(a)  specify a consumer’s rights when they make a complaint to a supplier:

(b)  specify the type and frequency of communications that a supplier must
have with consumers about—

(i)  restrictions or interruptions of water services; and

(i1)  the time taken to respond to water services’ restrictions or inter-
ruptions and faults:
(c) contain rules about the transparency of billing practices, and the way in
which suppliers must respond to account queries-rast-be-responded-to:

(d) set out the types of redress available to consumers when the quality of
service does not meet appropriate standards (for example, in relation to
pressure flow rates):

(e)  specify conditions for providing she-prevston—ef-services to consumers
who are experiencing hardship or who have other vulnerabilities (for

example, the obligations of suppliers when responding to non-payment
by consumers):

(f)  specify requirements for consulting consumers:

(g) provide for any other matter that the Commission considers appropriate.
Compare: 2023 No 54 s 67
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57ZE Suppliers must comply with Commission service quality code

57ZF
(1)

2

3)

“)

)

(6)

Suppliers to which a Commission service quality code applies must comply
with the code.

Compare: 2023 No 54 s 68

Process for making or amending Commission service quality code

To —erder—te—make a Commission service quality code, the Commission
must—

(a)  give public notice of the process that_it will follow-wiH-be-feHewed to
make the code; and

(b)  consult the Water Services Authority—Taumata Arowai and other inter-
ested persons; and

(c)  give public notice of a draft code.

A person is entitled to make a submission to the Commission not later than 30
working days after the date on which the Commission gives public notice of
the draft code-ts-gtven.

The Commission must—
(a) take reasonable steps to identify classes of vulnerable consumers; and

(b)  consider the impact of the provision of services on vulnerable consumers
and take the interests of those persons into account when making the
code.

The Commission may make the code only if the-~cemmisston—s-satisfied that
the draft code meets all the requirements set out in this subpart.

The Commission may amend or revoke and replace the code if the Commission
considers that the code should be changed to better promote the purpose of this
Part.

The same procedure that applies to making a code in subsections (1) to (4)
must be followed to make an amendment or a revocation and replacement, with
any necessary modifications, except that subsections (1) to (4) do not apply
if the Commission is satisfied that an amendment is non-material.

Compare: 2023 No 54 s 69

Compliance

572G Commission must monitor compliance

(M

216

The Commission—

(a)  must monitor compliance by suppliers with any requirements set out in
regulations under this Part or in a Commission service quality code; and

(b) in doing so, may have regard to the scale, complexity, and risk profile of
a supplier or the type of water services being provided by the supplier.
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(2)  For the purpose of monitoring compliance with any of those requirements, the
Commission may, in addition to exercising its powers under section 98, issue a
written notice to a supplier requiring it to provide any or all of the following:

(a) a written statement of whether the supplier has complied with the
requirement:

(b)  areport on the written statement that is signed by an auditor in accord-
ance with any form specified by the Commission:

(c)  sufficient information to enable the Commission to properly determine
whether the requirement has been complied with:

(d) a certificate in the form specified by the Commission, and signed by at
least 1 board member of the supplier or, if there is no board, the person
who operates the supplier, confirming the truth and accuracy of any
information provided under this section.

Compare: 2023 No 54 s 79

S7ZH € o ivedireets Fewith-eod
gaatity-eode:
Compare-2023-Ne-54-5-80

57Z1 When court may make pecuniary penalty order

(1) The court may, on the application of the Commission, order a person to pay to
the Crown a pecuniary penalty if the court is satisfied that the person has—

(a) contravened a Commission service quality code; or

(b) attempted to contravene, or been involved in a contravention of, a Com-
mission service quality code.

(2) A supplier may not be liable to both a pecuniary penalty under this section and
a fine under section 57ZN in respect of the same conduct.

Compare: 2023 No 54 s 83

577ZJ Maximum amount of pecuniary penalty

The maximum amount of a pecuniary penalty under section 5721 is $300,000
for—

(a) acontravention of the service quality code under section 57Zl(a):

(b) an attempted contravention of the service quality code under section
57ZI(b):

(c) involvement in the contravention of the service quality code under sec-
tion 57ZI(b).

Compare: 2023 No 54 s 84
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57ZK Court may make compensatory orders for contravention of Commission

)

2

3)

service quality code

If the court orders a person to pay a pecuniary penalty order under section
5721 in respect of a a contravention of a Commission service quality code, the
court may, in addition, order the person to pay compensation to any person who
has suffered, or is likely to suffer, loss or damage as a result of the contraven-
tion (an aggrieved person).

An application for an order under this section may be made by the Commission
or any aggrieved person.

The court may make a compensatory order whether or not the aggrieved person
is a party to the proceeding.
Compare: 2023 No 54 s 87

S7ZL Court may grant injunctions for contravention of Commission service

quality code
The court may, on application by the Commission or any other person, grant an
injunction—

(a) restraining a person from engaging in conduct that constitutes or would
constitute a contravention, an attempted contravention, or involvement
in a contravention of a Commission service quality code; or

(b)  requiring a person to do a thing if—
(1)  that person has refused or failed, is refusing or failing, or is pro-
posing to refuse or fail, to do that thing; and

(i1)  the refusal or failure was, is, or would be a contravention of an
information disclosure requirement or a Commission service qual-
ity code.

Compare: 2023 No 54 s 89

57ZM Order requiring regulations to be complied with

(M

2

The court may, on application by the Commission, order a supplier to comply
with any regulations made under this subpart that apply to the supplier.

An order under this section must specify the date by which, or period within
which, the supplier must comply with the requirement.

Compare: 2023 No 54 s 92

57ZN Offence relating to Commission service quality codes

)

218

A person commits an offence if—
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(b)  the person, knowing that particular services are subject to a Commission
service quality code, intentionally contravenes a code requirement in
respect of the services; or

C the person is subject to an order under section 57ZM and fails to com-
p ]
ply with the order.

(2) A person who commits an offence under subsection (1) is liable on convic-
tion to a fine not exceeding $200,000, in the case of an individual, or $1 mil-
lion, in any other case.

Compare: 2023 No 54 s 102

Additional remedies in relation to failure to comply with Commission service
quality code

57720 Overview of sections 57ZP to 57ZR
Sections 57ZP to 57ZR sect out orders that the court may make be-made-for
breaches of a Commission service quality code.
Compare: 2023 No 54 s 105

57ZP Order to disclose information

(1)  The court may make either or both of the following orders if the court is satis-
fied, on the application of the Commission, that a person has failed without
reasonable excuse to comply with a Commission service quality code:

(a) an order requiring that person, or any other person involved in the failure
to comply, to disclose to the public, or to a particular person or class of
persons, the information or class of information that is specified in the
order, being information that is in the possession of the person to whom
the order is directed or to which that person has access:

(b)  an order requiring that person, or any other person involved in the failure
to comply, to publish corrective statements the terms of which are speci-
fied in, or are to be determined in accordance with, the order.

(2)  The information must be disclosed or published—
(a) in the manner and at the times that are specified in the order; and
(b)  at the person’s own expense.

(3) The court may hear and determine an application under subsection (1) in
conjunction with any other proceedings under this Part.

Compare: 2023 No 54 s 106

577ZQ General order for failure to comply with Commission service quality code

(1)  The court may make 1 or more of the following orders if the court is satisfied,
on the application of the Commission, that a person (person X) has failed with-
out reasonable excuse to comply with a Commission service quality code:
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(a) an order directing person X to refund money or return property to any
other person:

(b)  an order directing person X to pay to any other person the amount of any
loss or damage caused to that other person by the conduct of person X:

(c) an order directing person X, at person X’s own expense, to supply a ser-
vice to any other person:

(d) an order declaring all or part of a contract made between person X and
any other person, or a collateral arrangement relating to such a con-
tract,—

(i)  tobe void; and

(i)  if the court thinks fit, to have been void at all times on and after a
date specified in the order, which may be before the date on which
the order is made:

(e) an order in respect of a contract made between person X and any other
person, or a collateral arrangement relating to such a contract,—

(i)  varying the contract or the arrangement in the manner specified in
the order; and

(i1)  if the court thinks fit, declaring the varied contract or arrangement
to have had effect on and after a date specified in the order, which
may be before the date on which the order is made.

The court may hear and determine an application under subsection (1) in
conjunction with any other proceedings under this Part.
Compare: 2023 No 54 s 107

57ZR Other order for failure to comply with Commission service quality code

)

2

57ZS

(M

2

220

The court may, if the court is satisfied, on the application of the Commission or
a consumer, that a person has failed without reasonable excuse to comply with
a Commission service quality code, make an order directing the person, at the
person’s own expense, to supply a service to a consumer.

The court may hear and determine an application under subsection (1) in
conjunction with any other proceedings under this Part.

Compare: 2023 No 54 s 108

Appeals and remedies

Sections Hre-previstons—etseettons=93 to 97 apply in respect of proceedings
under this subpart.

For the purposes of this Act, the remedies set out in sections 57ZP to 57ZR
are civil liability remedies.

Compare: 2023 No 54 s 109
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57ZT Application of Part 6 undertakings and injunction provisions
The following provisions of this Act apply with any necessary modifications in
respect of a contravention of any regulations made under this Part or a Com-
mission service quality code:
(a)  section 74A (Commission may accept undertakings):
(b)  section 74B (matters included in undertakings):
(c)  section 74C (enforcement of undertakings):
(d)  sections 88 to 90 (injunctions generally).
Compare: 2023 No 54 s 136

Other provisions

572U Commission must take into account duties owed by suppliers of water
services

The Commission must take into account the duties owed by suppliers of water

services under other legislations-tastraments-or-government-potey-statements;

or instruments or under Treaty settlement obligations (for example, under water
quality standards and requirements to support and enable planning processes,
growth, and housing and urban development) when applying this Part in rela-
tion to water services.

572V Commission’s functions do not extend to regulating safety of drinking
water

The Commission’s functions under this Part do not extend to regulating the
safety of drinking water (see section 11 of the Water Services Authority—
Taumata Arowai Act 2020, which describes the role of the Water Services
Authority—Taumata Arowai in that regard).

Compare: 2023 No 54 s 4(5)

57ZW Levies

(1) Regulations made under section 53ZE may provide for levies to recover the
costs of performing the Commission’s functions, powers, and duties under this
Part, and of collecting the levy money.

(2) Inthat case, section 53ZE applies in full as if those costs related to Part 4.

226A Section 75 amended (Jurisdiction of High Court)
After section 75(1)(¢c), insert:

(ca) in_the case of contraventions relating to Part 4A. proceedings under
sections 57Z1, 57ZK, 57ZL, 57ZP, 57ZQ, and 57ZR:

226B Section 76 amended (Jurisdiction of District Court)
In section 76. replace “sections 86B”” with “sections 57Y(1)(e), 57ZN. I6B”".
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227

(M

2

3)
2

4
24)

228

(M

222

Section 87 amended (Pecuniary penalty for contravening price-quality
requirements)

In the heading to section 87, after “price-quality”, insert “, quality, or per-
formance”.

In section 87(1)(a), replace “price-quality requirement” with “price-quality or
quality or performance requirement”.
Replace section 87(2) with:

In subsection (1) and sections 87A to 87C, a reference to contravening a
price-quality, quality, or performance requirement—

(a) refers to a requirement imposed by a determination made under section
52P in relation to goods or services that are subject to any of the follow-
ing:

(i)  default/customised price-quality regulation imposed under Part 4:
(i1)  individual price-quality regulation imposed under Part 4:
(i) quality regulation imposed under subpart 12 of Part 4:

(iv) performance requirement regulation imposed under subpart 12
of Part 4:

(v)  price-quality regulation imposed under subpart 12 of Part 4; and
(b) means 1 or more of the following:

(1)  failing to comply with the requirements for prices, whether by
charging a price for the goods or services that is higher than the
maximum price permitted or is lower than the minimum price
required, or by receiving more or less revenue than is permitted or
required, or in any other way:

(i) refusing or failing to comply with any quality standards, or any
incentives _to _maintain_or_improve quality of supply, required
under the price-quality or quality regulation:

(iii)) refusing or failing to comply with any performance requirements
set out in a section 52P determination relating to price-quality,
quality, or performance requirements regulation.

After section 87(2), insert:

In this section and sections 87A to 87C, a reference to price-quality, quality,
or performance requirement regulation means any type of regulation
referred to in subsection (2)(a).

Section 87A amended (Compensation for contravention of price-quality
requirement)

In the heading to section 87A, after “price-quality”, insert “, quality, or per-
formance”.
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2

229
(1)

2

230

(M

2
(M

231

In section 87A(1), replace “price-quality requirement” with “price-quality,
quality, or performance requirement”.

Section 87B amended (Offence relating to price-quality regulation)

In the heading to section 87B, after “price-quality”, insert “, quality, or per-
formance requirement”.

Replace section 87B(1)(a) with:

(a) the person, knowing that particular goods or services are subject to
price-quality, quality, or performance requirement regulation, intention-
ally contravenes a price-quality, quality, or performance requirement in
respect of the goods or services; or

Section 87C amended (Injunction and other orders relating to price-
quality regulation)

In the heading to section 87C, after “price-quality”, insert , quality, or per-
formance requirement”.

Replace section 87C(1) with:

If the court is satisfied that goods or services that are subject to price-quality,
quality, or performance requirement regulation are being supplied, or are likely
to be supplied, in contravention of any price-quality, quality, or performance
requirement applying with respect to those goods or services, the court may do
either or both of the following:

(a) grant an injunction restraining any supplier of those goods or services
from supplying them in contravention of the price-quality, quality, or
performance requirement:

(b) make an order requiring the supplier to supply the goods or services in
accordance with the price-quality, quality, or performance requirement
applying to them.

Section 91 amended (Appeals in relation to determinations by
Commission)
After section 91(1)(a)(ii), insert:

(iii)) how revenue threshold regulation applies to regulated suppliers
under Part 3 of Schedule 7; or

(iv)  the quality path that applies to regulated suppliers under Part 4
of Schedule 7; or

(v) a performance requirement that applies to regulated suppliers
under Part 5 of Schedule 7:
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In section 103(1)(a), replace “sections 53B(1)(c), 53N, 53ZD, and 98” with
“section 53B(1)(c), 53N, 53ZD, 57ZG(2), or 98 or clause-8{2)-and-(3)+34;

(a) insert the Part set out in Schedule 5 of this Act as the last Part; and

(b)  make all necessary consequential amendments.

After Schedule 6, insert the Schedule 7 set out in Schedule 6 of this Act.

Subpart 2A—Amendments to Goods and Services Tax Act 1985

Sections 234C to 234G amend the Goods and Services Tax Act 1985.

In this subpart, taxable period has the meaning set out in section 2(1) of the

In section 2(1), insert in their appropriate alphabetical order:

water organisation has the meaning set out in section 4 of the Local Gov-

water services has the meaning set out in section 4 of the Local Government

Subsection (1) applies to each taxable period that starts on or after the date

In section 5(7B). after “a local authority”, insert “‘or a water organisation”.

In section 5(7B). after “the local authority”, insert “or the water organisation”.

(c) a_development contribution under the Local Government (Water Ser-

In section 5(7C). after “a local authority”, insert “‘or a water organisation”.

In section 5(7C), after “the local authority”, insert “‘or the water organisation”.

232 Section 103 amended (Offences)
or-33 33(2) or (4) of Schedule 7.
233 Schedule 1AA amended
In Schedule 1AA,—
234 New Schedule 7 inserted
234A Principal Act
234B Meaning of taxable period
Goods and Services Tax Act 1985.
234C Section 2 amended (Interpretation)
@
ernment (Water Services) Act 2024
(Water Services) Act 2024
2
on which this section comes into force.
234D Section 5 amended (Meaning of term suppl
(@8]
2
(3)  After section 5(7B)(b), insert:
vices) Act 2024.
@
&)
(6)  After section 5(7C)(b), insert:
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(c) a_development contribution under the Local Government (Water Ser-
vices) Act 2024.

Subsections (1) to (6) apply to each taxable period that starts on or after the
date on which this section comes into force.

Section 6 amended (Meaning of term taxable activity)

(b)  without limiting the generality of paragraph (a), the activities of any—

iii) public purpose Crown-controlled company; or

(iv) water organisation under the Local Government (Water Services)

Subsection (1) applies to each taxable period that starts on or after the date

In section 9(8), after “to which section 5(7)(a) applies,”, insert “or if a water

Subsection (1) applies to each taxable period that starts on or after the date

Section 11B amended (Zero-rating of some supplies by territorial
authorities, some supplies involving contributions to local authorities)

In the heading to section 11B. after “territorial authorities”, insert “or water

In the heading to section 11B. after “local authorities”. insert “or water

In section 11B(1B), after ““a local authority”, insert “or a water organisation”.

In section 11B(1B). after “the local authority”, insert “or the water organisa-

In section 11B(1C), after ““a local authority”, insert “or a water organisation”.

In section 11B(1C). after “the local authority”, insert “or the water organisa-

(1)  Replace section 6(1)(b) with:
(1)  local authority; or
(ii)  public authority; or
Act 2024.

2)

on which this section comes into force.
234F Section 9 amended (Time of supply)
(@8]

organisation supplies water services,”.
2

on which this section comes into force.
234G
(@8]

organisations”.
2

organisations”.
A
@

tion”.
(©)]
©)

tion”.
(@)

Subsections (1) to (6) apply to each taxable period that starts on or after the
date on which this section comes into force.
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Subpart 3—Amendments to Income Tax Act 2007

235 Principal Act
Sections 235B to-236-and 237 amend the Income Tax Act 2007.

235A Meaning of income year
In this subpart, income year has the meaning set out in section YA 1 of the
Income Tax Act 2007.

235B Section CW 39 amended (L.ocal authorities)
(1)  Replace section CW 39(4)(a)(i) with:

(1)  a council-controlled organisation linked by ownership or control
to the local authority, other than a council-controlled organisation
operating a hospital as a charitable activity on behalf of the local
authority or a water organisation whose income is exempt under
section CW 55BC; or

(2) In section CW 39. in the list of defined terms, after “trustee”, insert *“, water

organisation”.
(3) Subsections (1) and (2) apply for the 202526 and later income years.

236 New section CW 55BC inserted (Water organisations)
(1)  After section CW 55BB, insert:

CW 55BC Water organisations
(1)  An amount of income derived by a water organisation is exempt income if—

(a) the water organisation provides services that are only 1 or more of the
following:

(i)  water services:

(i1)  services that are related to, or necessary for, providing water ser-
vices (for example, services relating to the management or main-
tenance of water services networks):

(b) the water organisation is a company incorporated under the Companies
Act 1993, and the only shareholders of the company are 1 or more of the
following:

(1)  aterritorial authority:

(1)  a consumer trust that derives only exempt income under 1 or both
of sections CW 41 and CW 42:

(c) the water organisation is not a company incorporated under the Compan-
ies Act 1993, and any distribution it makes is to a person who derives
only exempt income,*
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2

3)

“)

)

2
237
(M
2

238

239

(M

Meaning of water organisation

In this section_and section CW 39, water organisation has the same meaning
as in section 4 of the Local Government (Water Services) Act 2024.

Meaning of water services

In this section, water services has the same meaning as in section 4 of the
Local Government (Water Services) Act 2024.

Meaning of territorial authority

In this section, territorial authority has the same meaning as in section 2 of
the Local Government Act 2002.

Meaning of consumer trust

In this section, consumer trust has the same meaning as in section 4 of the
Local Government (Water Services) Act 2024.

Defined in this Act: amount, consumer trust, exempt income, income, water
services, water organisation

Subsection (1) applies for the 2025-262624—25 and later income years.

Section YA 1 amended (Definitions)
This section amends section YA 1.
In section YA 1, insert in their appropriate alphabetical order:

consumer trust is defined in section CW 55BC (Water organisations) for the
purposes of that section

territorial authority is defined in section CW 55BC (Water organisations)
for the purposes of that section

water organisation is defined in section CW 55BC (Water organisations) for
the purposes of that section_and section CW 39 (Local authorities)

water services is defined in section CW 55BC (Water organisations) for the
purposes of that section

Subpart 4—Amendments to Local Government Act 2002

Principal Act
This subpart amends the Local Government Act 2002.

Section 6 amended (Meaning of council-controlled organisation and
council organisation)

Before section 6(1), insert:

(1AAA) In this Act, unless the context otherwise requires, council-controlled

organisation means a council organisation that is—
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(a) acompany—
(1)  in which equity securities carrying 50% or more of the voting
rights at a meeting of the shareholders of the company are—
(A) held by 1 or more local authorities; or
(B) controlled, directly or indirectly, by 1 or more local author-
ities; or
(i1)) in which 1 or more local authorities have the right, directly or
indirectly, to appoint 50% or more of the directors of the com-
pany; or
(b) an entity in respect of which 1 or more local authorities have, whether or
not jointly with other local authorities or persons,—

(1)  control, directly or indirectly, of 50% or more of the votes at any
meeting of the members or controlling body of the entity; or

(i)  the right, directly or indirectly, to appoint 50% or more of the
trustees, directors, or managers (however described) of the entity.

(1AAB) In addition, council-controlled organisation includes a water organisation
within the meaning of section 4 of the Local Government (Water Services)
Act 2024 if—

(a)  the organisation is owned by 1 or more local authorities; or

(b)  the organisation is owned by 1 or more local authorities (and those local
authorities_hold 50% or more of the shares and voting rights in the
organisation) and the trustees of 1 or more consumer trusts-ene-the-toeat

(2) Insection 6(1), repeal detete-the definition of council-controlled organisation.

239A Section 106 amended (Policy on development contributions or financial
contributions)

After section 106(6). insert:

(6A) A territorial authority may extend its policy adopted under section 102(1) to a
water organisation under section 93 of the Local Government (Water Ser-

vices) Act 2024.

Ministerial powers in relation to water service providers

240 Section 253 amended (Outline of Part)

In section 253(a) and (b), replace “or Watercare” with “, water organisations, or
the trustees of consumer trusts”.

241 Section 254 amended (How this Part works)
(1)  Replace section 254(2) with:
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2

2

€)
242

255
(D)

2

3)

243
(D

Subparts 1 and 1A provide the Minister with a range of options in relation to
the following parties if they have a problem:

(a)  alocal authority:
(b)  a water organisation:
(c) the trustees of a consumer trust.

In section 254(4) and (5), replace “or Watercare” with “, a water organisation,
or the trustees of a consumer trust”.

In section 254(6), replace “subpart 1 with “subparts 1 and 1A”.

Section 255 replaced (Application of this Part)
Replace section 255 with:

Application of this Part
The Minister may appoint a Ministerial body—

(a)  under subpart 1 of this Part only to a local authority and not to any entity
that the local authority may control or have an interest in, including, for
example, a council-controlled organisation, council-controlled trading
organisation, council organisation, or other subsidiary of the local
authority; and

(b)  under subpart 1A of this Part only to—
(i)  alocal authority in relation to providing water services; or

(i1)) a group of 2 or more local authorities in relation to providing
water services; or

(iii) a water organisation; or
(iv) ashareholder in a water organisation =es
&9  eeenstmertrast

However, the Minister may exercise the powers in this Part in relation to a
local board and, for that purpose, this Part applies, with any necessary modifi-
cations, as if the local board were a local authority.

Despite subsection (1)(a), the Minister may exercise the powers in sections
257 to 258E in relation to a water organisation or consumer trust and, for that
purpose, sections 256 to 258E, 258N to 258Q, and 258S to 258ZA apply as if
the water organisation or consumer trust were a local authority.

Section 256 amended (Interpretation)
In section 256, replace the definition of Ministerial appointee with:

Ministerial appointee means a person appointed—

(a)  under subpart 1 of this Part as a Crown Observer or a Crown Manager,
or as a member of a Crown Review Team or of a Commission; or
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2

3)

230

(b)

under subpart 1A of this Part as a Crown facilitator—water services or
a Crown commissioner—water services

In section 256, replace the definition of Ministerial body with:

Ministerial body means—

(a)

(b)

a Crown Review Team, a Crown Observer, a Crown Manager, or a Com-
mission appointed under subpart 1 of this Part; or

a Crown facilitator—water services or a Crown commissioner—water
services appointed under subpart 1A of this Part

In section 256, definition of problem,—

(a)
(b)

(c)

(d)

(e)
(c)

after “a local authority”, insert “or a water organisation”; and

paragraph (a)(ii), after “local authority”, insert “or the water organisa-
tion”; and

paragraph (a)(iii), after “region”, insert “or (as applicable) the water
organisation’s service area’’; and

paragraph (b)(i), after “local authority”, insert “or the water organisa-
tion”; and

after paragraph (b), insert:

includes, in relation to a water organisation, a local authority that pro-
vides water services, or a sharecholder in a water organisation,—

(1)  a failure to give effect to proposals or undertakings specified in a
water services delivery plan that has been accepted under section
20 of the Local Government (Water Services Preliminary
Arrangements) Act 2024; and

(1)  a matter or circumstance relating to_the establishment of the water
organisation, or the management, governance, or operations of the
water organisation, et-local authority, or consumer trust that pre-
vents, or is likely to prevent, the water organisation or local
authority from providing water services-thet—

(A) that are financially sustainable; and

(B)  that comply with all regulatory requirements-aae-standards;
and

(C) that meet the objectives for water service providers set out
in section_15-485 of the Local Government (Water Ser-
vices) Act 2024; and

(D) that are consistent with the intended approach to funding,
revenue, and pricing set out in a water services strategy (see
section 190 of the Local Government (Water Services)
Act 2024); and
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“)

(E)

in_accordance with the financial principles set out in sec-
tion 16 of the Local Government (Water Services) Act
2024 and

—r——

(iii)) a matter or circumstance relating to the relationship between a
shareholder of a water organisation and the board of the water
organisation, or between 2 or more shareholders of a water organ-
isation, and that prevents, or is likely to prevent, the water organ-
isation from providing water services-tat—

(A)
(B)

©

(D)

(E)

that are financially sustainable; and

that comply with all regulatory requirements-ane-stendards;
and

that meet the objectives for water service providers set out
in section_15-485 of the Local Government (Water Ser-
vices) Act 2024; and

that are consistent with prices, revenues, and service ses-
wees-levels proposed in a water services strategy (see sec-
tion 190 of the Local Government (Water Services) Act
2024); and

in_accordance with the financial principles set out in sec-
tion 16 of the Local Government (Water Services) Act
2024 and

—r———

(iv) a significant or persistent failure to comply with Part 4 of the
Commerce Act 1986 in relation to providing water services; and

(v)  the consequences of an event that causes, or is likely to cause, a
significant disruption to water services or a risk to public health in
the service area of the water organisation or in the district of the
local authority; and

(d) includes, in relation to the trustees of a consumer trust, a failure to act in
accordance with the trust’s trust deed.

In section 256, insert in their appropriate alphabetical order:

consumer trust has the meaning set out in section 4 of the Local Govern-

ment (Water Services) Act 2024

water organisation has the meaning set out in section 4 of the Local Gov-
ernment (Water Services) Act 2024

water service provider has the meaning set out in section 4 of the Local
Government (Water Services) Act 2024
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244 New subpart 1A of Part 10 inserted
After section 258M, insert:

Subpart 1 A—Additional ministerial powers of assistance and

intervention: water services

Minister may appoint Crown facilitator—water services

258MA Minister may appoint Crown facilitator—water services

)

2

232

The Minister may, in the circumstances set out in subsection (2), appoint a
Crown facilitator—water services to—

(a)
(b)
(c)
(d)

a local authority; or
a group of 2 or more local authorities; or
a water organisation; or

a consumer trust.

The Minister may appoint a Crown facilitator—water services if—

(a)

(b)

(c)

the local authority, group of local authorities, water organisation, or the
trustees of the consumer trust requests, in writing to the Minister, that the
Minister do so and the Minister decides to grant that request; or

the Minister believes, on reasonable grounds, that a problem exists
and—

(i)  the nature or extent of the problem is such that the local authority,
group of local authorities, water organisation, or trustees of the
consumer trust are #s~unlikely to effectively address the problem
without the appointment of a Crown facilitator; or

(i) in the case of a water organisation, the shareholders of the organ-
isation are unable or unwilling to address the problem effectively;
or

(i11) for no good reason, the local authority, group of local authorities,
water organisation, or trustees of the consumer trust have not
adequately implemented a recommendation of any other Minister-
ial body in relation to the problem; or

(iv) a Ministerial body currently or previously appointed to the local
authority, group of local authorities, water organisation, or con-
sumer trust has recommended the appointment; or

the Minister believes, on reasonable grounds, that it would be beneficial
to appoint a Crown facilitator—water services to provide assistance,
advice, or direction to the local authority, group of local authorities,
water organisation, or trustees to improve the arrangements for provid-
ing water services in the relevant region, district, or service area.
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3)

“)
)

(6)

Before the appointment period begins, the Minister must give notice of the

appointment—

(a) in writing to the local authority, group of 2 or more local authorities,
water organisation, or trustees; and

(b) by notice in the Gazette; and

(c) by public notice.

Each notice must comply with section 258S.

A Crown facilitator—water services must, to the extent authorised by their
terms of reference,—

(a)

(b)

(c)

(d)

(e)

assist and advise the local authority, group of local authorities, water
organisation, or trustees for the purposes of—

(i)  addressing a matter specified in a request made under subsec-
tion (2)(a) or specified in the terms of reference:

(1))  addressing a problem:
(iii)) identifying improvements for providing water services:
(iv) implementing improvements for providing water services; and

monitor the local authority’s, group of local authorities’, water organisa-
tion’s, or trustees’ progress in addressing a problem or improving its pro-
vision of water services; and

direct the local authority, group of local authorities, water organisation,
or trustees to act to address a problem; and

make recommendations to the Minister on whether the Minister should
take further action in relation to the local authority, group of local
authorities, water organisation, or consumer trust, including whether the
Minister should—

(i)  consider amending the Crown facilitator’s terms of reference,
including the duration of the Crown facilitator’s appointment or
the scope of the Crown facilitator’s role, to enable the Crown
facilitator to continue their work; or

(1)  appoint any other Ministerial body to the local authority, group of
local authorities, water organisation, or consumer trust; and

ensure, as far as practicable, that the existing capability of the local
authority, the group of local authorities, the water organisation, or the
trustees is not diminished.

If applicable, and to the extent authorised by their terms of reference, a Crown
facilitator—water services must also assist, advise, monitor, or direct the local
authority, group of local authorities, water organisation, or trustees on any rela-
ted matter as recommended by a Ministerial body currently or previously
appointed to the local authority, group of local authorities, water organisation,
or consumer trust.
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(7

The local authority, group of local authorities, water organisation, and the
trustees of the consumer trust to which a Crown facilitator—water services has
been appointed must—

(a)  co-operate with the Crown facilitator so that the Crown facilitator may
fulfil their terms of reference; and

(b)  comply with the directions of the Crown facilitator; and

(c) comply with any reasonable request of the Crown facilitator to provide
any relevant information that the local authority, group of local author-
ities, water organisation, or consumer trust holds.

258MB How Crown facilitator—water services is appointed

)

2

3)

“)

The Minister may appoint 1 person or a panel of 2 or more people to be a
Crown facilitator—water services.

If the Minister appoints a panel to be a Crown facilitator—water services, the
Minister must appoint 1 member as the chairperson.

The Minister appoints a Crown facilitator—water services by providing notice
in writing to the person appointed or, if the Minister appoints a panel, to each
member of the panel.

The notice must include the following information:

(a) the terms of reference of the Crown facilitator—water services, includ-
ing—
(i)  an outline of the reasons for making the appointment; and

(i1))  the problem or opportunity that the appointment is intended to
address; and

(i11)  the role of the Crown facilitator; and
(iv) the extent of the Crown facilitator’s authority:
(b) the start and end dates of the appointment:

(c)  the local authority, the group of local authorities, the water organisation,
or the consumer trust to which the Crown facilitator is appointed.

Minister may appoint Crown commissioners—water services

258MC Minister may appoint Crown commissioners—water services

(M

234

The Minister may, in the circumstances set out in subsection (2), appoint 2 or
more Crown commissioners—water services to—

(a)  alocal authority; or
(b)  agroup of 2 or more local authorities; or
(c) awater organisation; or

(d)  aconsumer trust.
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2

3)

“)
)

The Minister may appoint Crown commissioners—water services if—

(2)

(b)

(c)

the local authority, group of local authorities, water organisation, or the
trustees of the consumer trust requests, in writing to the Minister, that the
Minister do so and the Minister decides to grant that request; or

the Minister believes, on reasonable grounds, that a significant problem
exists and—

(1)

(i)

(iii)

(iv)

the nature or extent of the problem is such that the local authority,
group of local authorities, water organisation, or trustees of the
consumer trust are #s~unlikely to effectively address the problem
without the appointment of Crown commissioners—water ser-
Vices; or

in the case of a water organisation, the shareholders of the organ-
isation have failed to effectively address the problem; or

for no good reason, the local authority, group of local authorities,
water organisation, or trustees of the consumer trust have not
adequately implemented a recommendation of any other Minister-
ial body in relation to the problem; or

a Ministerial body currently or previously appointed to the local
authority, group of local authorities, water organisation, or con-
sumer trust has recommended the appointment; or

the Minister believes, on reasonable grounds, that it is necessary to
appoint Crown commissioners—water services to—

(1)

(1)
(iii)

identify or implement a solution to a problem, and the solution
will require actions or decisions from 2 or more local authorities
or 2 or more water organisations; or

replace the board of a water organisation; or

replace the joint committee or body that represents the sharehold-
ers of a water organisation (which may include, for example,
replacing a local authority representative or trustee).

Before the appointment period begins, the Minister must give notice of the
appointment—

(a)

(b)
(c)

in writing to the local authority, group of 2 or more local authorities,
water organisation, or trustees; and

by notice in the Gazette; and

by public notice.

Each notice must comply with section 258S.

Crown commissioners—water services must, to the extent authorised by their
terms of reference,—

(2)

work with the local authority, group of local authorities, water organisa-
tion, or trustees to—
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(6)

(7

236

(b)

(c)

(d)

(e)

(i)  address a problem:

(i)  implement a solution to a problem or to address any other matter
specified in a request made under subsection (2)(a) or specified
in the terms of reference; and

direct the local authority, group of local authorities, water organisation,
or trustees to act to—

(i)  address a problem:

(i)  implement a solution to a problem or to address any other matter
specified in a request made under subsection (2)(a) or specified
in the terms of reference:

(iii)) make decisions that are necessary to address the problem or to
implement the solution; and

oversee the local authority, group of local authorities, water organisation,
or trustees implementing a solution to a problem; and

make recommendations to the Minister on whether the Minister should
take further action in relation to the local authority, group of local
authorities, water organisation, or consumer trust, including whether the
Minister should—

(i)  consider amending the Crown commissioners’ terms of reference,
including the duration of the Crown commissioners’ appointment
or the scope of the Crown commissioners’ role, to enable the
Crown commissioners to continue their work; or

(1))  appoint any other Ministerial body to the local authority, group of
local authorities, water organisation, or consumer trust; and

ensure, to the extent practicable, that the ability of the local authority,
group of local authorities, water organisation, or trustees to perform their
obligations in relation to the provision of water services is not dimin-
ished.

Crown commissioners—water services may, to the extent authorised by their
terms of reference, do any of the following:

(a)

(b)

(c)

if appointed to a water organisation, perform any functions or duties, or
exercise any powers, of the board of the water organisation:

if appointed to a consumer trust, perform any functions or duties, or
exercise any powers, of the trustees:

if appointed to a water organisation that is owned by 1 or more local
authorities, perform any functions or duties that the committee or body
that represents the shareholders of the water organisation would other-
wise undertake in relation to the water organisation.

If applicable, and to the extent authorised by their terms of reference, Crown
commissioners—water services must also direct the local authority, group of
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@®)

local authorities, water organisation, or trustees on any related matter as recom-
mended by a Ministerial body currently or previously appointed to the local
authority, group of local authorities, water organisation, or consumer trust.

The local authority, group of local authorities, water organisation, or trustees of
the consumer trust to which Crown commissioners—water services have been
appointed must—

(a) co-operate with the Crown commissioners—water services so that the
Crown commissioners—water services may fulfil their terms of refer-
ence; and

(b) comply with the directions of the Crown commissioners—water ser-
vices; and

(c) comply with any reasonable request of the Crown commissioners—
water services to provide any relevant information that the local author-
ity, group of local authorities, water organisation, or trustees hold.

258MD How Crown commissioners—water services are appointed

)

2

3)

“)

The Minister may appoint a panel of 2 or more people to be Crown commis-
sioners—water services.

The Minister must appoint 1 Crown commissioner—water services to be the
chairperson.

The Minister appoints Crown commissioners—water services by providing
notice in writing to each person appointed.

The notice must include the following information:

(a)  the terms of reference of the_panel-Crewn—eeommisstoner—wvater—ser
wees, including—
(i)  an outline of the reasons for making the appointment; and

(1)  the problem or opportunity that the appointment is intended to
address; and

(ii1)  the role of the_panel-crewn-eormmisstoner—water-servees; and

(iv) the extent of the panel’s Erowneomsstoner—water—Servieess
authority:

(b) the start and end dates of the appointment:

(c) the local authority, group of local authorities, water organisation, or con-
sumer trust to which the panel Erewn—eeommisstoner—vater-servtees-is
appointed.
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Obligation to consult

258ME Minister must consult

)

2

3)

245

246

247

248
()
)
@)

249

(M
2

3)

“)

238

The Minister must consult the Minister of Commerce and Consumer Affairs
when determining what action, if any, to take under subpart 1 or 1A, including
when—

(a)  appointing a Ministerial appointee; or
(b)  formulating the terms of reference for a Ministerial appointee.

However, the obligation to consult only applies in relation to a significant or
persistent failure (or possible failure) to comply with the regulation of water
services set out in subpart 12 of Part 4 of the Commerce Act 1986.

When determining what action to take, if any, under this subpart, the Minister
may consider any information they receive, including any information provided
by the Commerce Commission.

Subpart 2 heading in Part 10 amended

In Part 10, in the subpart 2 heading, replace “subpart 1~ with “subparts 1 and
1A”.

Section 258N amended (Minister may consult any person)

In section 258N(1)(a) and (b), after “subpart 17, insert “or 1A”.

Section 2580 amended (Minister must publish list in Gazette)
In section 2580(1), after “subpart 1, insert “or 1A”.

Section 258P amended (Minister must have regard to published list)
In section 258P(1), after “subpart 17, insert “or 1A”.
Replace section 258P(2) with:

To avoid doubt, the Minister may act under this Part and appoint a Ministerial
body even if the relevant problem does not relate to a matter featured in the list.

Section 258Q amended (Notice to local authority of proposed appointment
of Ministerial body)

In the heading to section 258Q), delete “to local authority”.

In section 258Q(1)(a), after “local authority”, insert “, group of local author-
ities, water organisation, or trustees of a consumer trust”-a-eeeh-piaee.

In section 258Q(1)(c), (2)(a), and (3)(a), after “local authority”, insert *, group
of local authorities, water organisation, or trustees” in each place.

In section 258Q(2)(b), replace “or 258F(2)” with “258F(2), 258MA(3), or
258MC(3)".
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)

250

251
(1)
@)
(1)

(1A)

3)

“4)
“)

252

In section 258Q(3)(b), replace “local authority’s district or region” with “dis-
trict, region, or service area of the local authority, group of local authorities,
water organisation, or consumer trust”.

Section 258S amended (Notification of appointment of Ministerial body)

In section 258S(1), replace “or 258F(1)” with “258F(1), 258MA(1), or
258MC(1)".

Section 258W amended (Recovery of expenses from local authority)
In the heading to section 258W, delete “from local authority”.
Replace section 258W(1) with:

A local authority, group of local authorities, water organisation, or trustees of a
consumer trust owe as a debt to the Crown any expenses that the Crown incurs
for the appointment of a Crown Manager, Crown Commission, Crown facilita-
tor—water services, or Crown commissioner—water services to the local
authority, group of local authorities, water organisation, or consumer trust,
including the payment of remuneration and expenses to the Crown Manager, a
member of the Commission, the Crown facilitator—water services, or the
Crown commissioner—water services.

A water organisation or the trustees of a consumer trust owes as a debt to the
Crown any expenses that the Crown incurs for the appointment of a Crown
Observer or a Crown Review Team to the water organisation or consumer trust,
including the payment of remuneration and expenses to the Crown Observer or
a member of the Crown Review Team.

In section 258W(2), after “local authority”, insert “or group of local author-
ities” in each place.

After section 258W(3), insert:

If the Minister appoints a Ministerial appointee to a group of local authorities,
each local authority owes an equal share of the expenses incurred as a debt to
the Crown.

Section 258ZA replaced (Decisions and directions of Crown Manager or
Commission remain in force until local authority decides otherwise)

Replace section 258ZA with:

258ZA Decisions and directions remain in force

)

Subsections (2) and (3) apply to a local authority, group of local authorities,
water organisation, or trustees of a consumer trust on and from the expiry of
the term of 1 of the following Ministerial appointees appointed to the local
authority, group of local authorities, water organisation, or consumer trust:

(@) Crown Manager:

(b)  Crown facilitator—water services:

239

10

15

20

25

30

35



Part 5 ¢l 253 Local Government (Water Services) Bill

2

3)

“)

)

(6)

(7

253

(c) Crown commissioner—water services.

A direction given to the local authority, group of local authorities, water organ-
isation, or trustees of the consumer trust by the Ministerial appointee ceases to
have effect.

Despite subsection (2), any decision made by the local authority, group of
local authorities, water organisation, or trustees giving effect to the direction
continues in force unless and until the local authority, group of local author-
ities, water organisation, or trustees revoke or amend the decision.

Subsection (5) applies to a local authority on and from the expiry of the term
of a Commission appointed to the local authority.

A decision of the Commission continues in force as if it were a decision made
by the local authority unless and until the local authority revokes or amends the
decision.

Subsection (7) applies to a local authority, group of local authorities, water
organisation, or trustees on and from the expiry of the term of a Crown com-
missioner—water services appointed to the local authority, group of local
authorities, water organisation, or consumer trust.

A decision of the Crown commissioner—water services continues in force as if
it were a decision made by the local authority, group of local authorities, water
organisation, or trustees unless and until the local authority, group of local
authorities, water organisation, or trustees revoke or amend the decision.

New section 258ZB and cross-heading inserted
After section 258ZA, insert:

Information required for purpose of advising Minister

2587ZB Secretary may require water services information

(M

2

3)

240

For the purpose set out in subsection (2), the Secretary may require the fol-
lowing parties to provide the Secretary with information that relates to provid-
ing water services under this Act:

(a) alocal authority:
(b)  awater service provider:
(c)  ashareholder in a water organisation.

The purpose is to enable the Secretary to advise the Minister in relation to exer-
cising the Minister’s powers under this Part.

A party that is required to provide the Secretary with information under sub-
section (1) must provide the information in accordance with the terms of the
request.
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254 Schedule 1AA amended
In Schedule 1AA,—
(a)  insert the Part set out in Schedule 7 of this Act as the last Part; and

(b) make all necessary amendments.

254A Schedule 13 amended

In Schedule 13, after clause 2. insert:

1%

Calculations when water organisation being established
(1)  This clause applies in the period when—

(a) aterritorial authority is establishing a water organisation under the Local
Government (Water Services) Act 2024; but

(b)  Dbefore the territorial authority amends its policy on development contri-
butions or financial contributions under section 83(2) of that Act.

(2) When calculating development contributions under this Act, the territorial
authority may base its calculation on the capital expenditure that the authority
expects the water organisation to incur after the transfer agreement takes effect.

(3) In this clause, transfer agreement has the meaning set out in section 4 of the
Local Government (Water Services) Act 2024.

Subpart 5—Amendments to Local Government (Water Services
Preliminary Arrangements) Act 2024

255 Principal Act
Sections 256 and 257 amend the Local Government (Water Services Pre-
liminary Arrangements) Act 2024.
256 Section 89 amended (Crown monitor’s and Secretary’s expenses
recoverable from Watercare)
Replace section 89(1)(a) with:
(a)  expenses incurred by the Crown monitor in relation to performing or
exercising its functions, duties, or powers under this Act; and
257 Schedule 1 amended
In Schedule 1,—
(a) insert the Part set out in Schedule 8 of this Act as the last Part; and

(b)  make all necessary consequential amendments.
Subpart 6—Amendments to Receiverships Act 1993

258 Principal Act
This subpart amends the Receiverships Act 1993.

241

10

15

20

25

30



Part 5 ¢l 259 Local Government (Water Services) Bill

259

260

Cross-heading above section 40A replaced

Replace the cross-heading above section 40A with “Local authorities and
water organisations”.

Section 40AAA replaced (Meaning of Watercare)

Replace section 40AAA with:

40AAA Meaning of water organisation and Watercare

261

262
(D

2
(4A)

3)

242

In sections 40A to 40E,—

water organisation has the same meaning as in section 4 of the Local Gov-
ernment (Water Services) Act 2024

Watercare means Watercare Services Limited.

Section 40A amended (Instrument may provide for appointment of
receiver)

In section 40A, after “local authority”, insert “, e¥-a water organisation,”.

Section 40B amended (Power of court to appoint receiver)
After section 40B(1)(b), insert:

(c) on the application of any creditor of a water organisation, appoint a
receiver of any asset of a water organisation or appoint a receiver for the
purposes of section 213 of the Local Government (Water Services) Act
2024.

After section 40B(4), insert:

When considering, in accordance with subsection (2), the terms and conditions
upon which a receiver can be appointed by a court in relation to a water organ-
isation, the court must—

(a) take account of the interests of both the secured and non-secured credit-
ors of the water organisation, as against—

(i)  the interests of the water organisation itself; and

(i)  the requirement of the water organisation to provide those services
that are essential for the maintenance of public health and safety;
and

(i11)  the interests of consumers with property in the service area of the
water organisation; and

(iv) the interests of the general public living within the service area of
the water organisation; and

(b) take account of the interests of secured creditors as against the interests
of non-secured creditors of the water organisation.

Replace section 40B(5) with:
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)

263
(1)

(2)
“

3)

264
()
)

3)
“)

)
)

(6)

In this section,—

Auckland has the same meaning as in section 4(1) of the Local Government
(Auckland Council) Act 2009

service area has the same meaning as in section 4 of the Local Government
(Water Services) Act 2024.

Section 40C amended (Powers and duties of receivers)

In section 40C(1),—

(a)  after “a local authority”, insert “or a specified water organisation”:

(b)  after “the local authority”, insert “or the specified water organisation”.
After section 40C(3), insert:

If Crown commissioners—water_services are or_have been appointed to an
entity under section 258MC of the Local Government Act 2002 (either before
or after the appointment of a receiver in respect of some or all of the assets or
rates of that entity under section 40A or section 40B(1)), the High Court may
order that any receiver so appointed may not, until the High Court so orders,
exercise any of the rights. powers, and duties of a receiver.

In subsection (1). specified water organisation means a water organisation

that is exempt under an Order in Council made under section 57 of the Local
Government (Water Services) Act 2024 from the requirement that a water

organisation must be a company incorporated under the Companies Act 1993.

Section 40D amended (Constraints on receiver)

In section 40D(1), after “a local authority”, insert *“, e#-a water organisation,”.
In section 40D(1), after “the local authority”, insert “, e~the water organisa-
tion,”.

In section 40D(3), after “the local authority”, insert ““, ex~the water organisa-
tion,”.

In section 40D(4), after “the local authority’s”, insert “, e¥-the water organisa-

9 2

tion’s,”.
Replace section 40D(5) with:

Subject to subsection (6), subsection (5A) applies to any land that is vested in a
local authority, e#-a water organisation, or Watercare and is—

(a) areserve under the Reserves Act 1977; or

(b) land over which the local authority, esthe water organisation, or Water-
care has no power of disposition; or

(¢) land in respect of which the local authority’s, esthe water organisation’s,
or Watercare’s power of disposition is conditional.

In section 40D(5A), after “local authority”, insert “, e¥-that water organisa-
tion,”.
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()
265
(D

2

266

267

267A

In section 40D(6), after “local authority”, insert “, et-the water organisation,”.

Section 40E amended (Protection for receiver)

In section 40E(1) and (2), after “local authority”, insert “, e¥-a water organisa-
tion,”.

In section 40E(3)(a), after “local authority”, insert “, e¥=the water organisa-
tion,”.

Subpart 7—Amendments to Resource Management Act 1991

Principal Act
This subpart amends the Resource Management Act 1991.

Section 2 amended (Interpretation)

In section 2(1). definition of use, paragraph (a), after “10B.”, insert “44B.”.

In section 2(1). definition of use, paragraph (b). after “10A.”, insert “44B.”.

In section 2(1), insert in their appropriate alphabetical order:

infrastructure design solution means an infrastructure design solution made
under section 139B of the Water Services Act 2021

stormwater environmental performance standard means a stormwater
environmental performance standard made under section 139A of the Water
Services Act 2021

wastewater environmental performance standard means a wastewater
environmental performance standard made under section 138 of the Water Ser-
vices Act 2021

Section 9 amended (Restrictions on use of land)

(€]

244

After section 9(1)(d), insert:

(e) is an activity expressly allowed by a wastewater environmental perform-
ance standard, a stormwater environmental performance standard, or an
infrastructure design solution.

After section 9(2)(b). insert:

(c) is an activity expressly allowed by a wastewater environmental perform-
ance standard, a stormwater environmental performance standard, or an

infrastructure design solution.
After section 9(3)(c). insert:
(d) is an activity expressly allowed by a wastewater environmental perform-

ance standard, a stormwater environmental performance standard, or an
infrastructure design solution.
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267B
(1

2

267C

(o)

Section 12 amended (Restrictions on use of coastal marine area)
In section 12(1), (2), and (3), after “national environmental standard,”, insert “‘a

wastewater environmental performance standard, a stormwater environmental
performance standard, an infrastructure design solution,”.

In section 12(4). definition of remove any sand, shingle, shell, or other nat-
ural material, after “national environmental standard”, insert “, the wastewater
environmental performance standard, the stormwater environmental perform-
ance standard, the infrastructure design solution,”.

Section 13 amended (Restriction on certain uses of beds of lakes and
rivers)

In section 13(1), after “national environmental standard.”, insert “a wastewater

environmental performance standard, a stormwater environmental performance
standard, an infrastructure design solution,”.

In section 13(2), after “national environmental standard”, insert ““, a wastewater
environmental performance standard, a stormwater environmental performance
standard, an infrastructure design solution,”.

Section 14 amended (Restrictions relating to water)

In section 14(1). after “national environmental standard”, insert ““. a wastewater
environmental performance standard, a stormwater environmental performance
standard, an infrastructure design solution,”.

In section 14(3)(a), after “national environmental standard.”, insert “a waste-
water environmental performance standard, a stormwater environmental per-

formance standard, an infrastructure design solution,”.

Section 15 amended (Discharges of contaminants into environment)

268

In section 15(1), after “or other regulations,”, insert “‘a wastewater environmen-
tal performance standard, a stormwater environmental performance standard,
an infrastructure design solution,”.

In section 15(2), after “national environmental standard”, insert ““, a wastewater

environmental performance standard, a stormwater environmental performance

standard, or an infrastructure design solution”.

After section 15(2A)(a), insert:

(aa) is expressly allowed by a wastewater environmental performance stand-
ard, a stormwater environmental performance standard, or an infrastruc-
ture design solution; or

New section 44B and cross-heading inserted
After section 44 A, insert:
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Designations Hfrestuctre-Gesten-Somttions

44B Relationship between environmental performance standards and

(M

2

3)

“)

)

246

designations

A designation that exists when a stormwater environmental performance stand-
ard, exa-a wastewater environmental performance standard, or an infrastructure
design solution is made prevails over the environmental performance standard
or the infrastructure design solution until the earlier of the following:

(a)  the designation lapses:

(b)  the designation is altered under section 181 by the alteration of condi-
tions in it to which the environmental performance standard or_infra-
structure design solution is relevant.

If the conditions of a designation are altered as described in subsection
(1)(b), the environmental performance standard_or_infrastructure design solu-
tion—

(a) applies to the altered conditions; and

(b)  does not apply to the unaltered conditions.

Despite subsection (1). a A-stormwater environmental performance standard,
ef—a wastewater environmental performance standard, or an infrastructure
design solution prevails over a designation that requires an outline plan if,
when the environmental performance standard or infrastructure design solution
is made,—

(a)  the designation exists; and

(b)  no outline plan for the designation has completed the process described
in section 176A.

A stormwater environmental performance standard, es-a wastewater environ-
mental performance standard, or an infrastructure design solution that exists
when a designation is made prevails over the designation.

A use is not required to comply with a stormwater environmental performance
standard, es=a wastewater environmental performance standard, or an infra-

———————
structure design solution if—
(a) the use was lawfully established by way of a designation that has-tepsed
been removed; and

(b) the effects of the use, in character, intensity, and scale, are the same as or
similar to those that existed before the designation_was removed-tepsed;
and

(c)  the environmental performance standard or infrastructure design solution
is made—

(i)  after the designation was made; and

(i)  before or after the designation is removed-#tepses.
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Work under a designation is not required to comply with a stormwater environ-
mental performance standard, es—a wastewater environmental performance
standard, or an infrastructure design solution if the work has come under the
designation through the following sequence of events:

(b)  the environmental performance standard or infrastructure design solution

(c) the designation is applied to the work.

In this section, conditions includes a condition about the physical boundaries

New sections S8JA_to S8JC-and-5848 and cross-headings inserted

Wastewater and stormwater environmental performance standards

Relationship between wastewater and stormwater environmental
performance standards and other instruments

A wastewater environmental performance standard or a stormwater environ-
mental performance standard prevails over a rule.

Subsection (1) applies whether the rule is more or less stringent than the
wastewater environmental performance standard or the stormwater environ-

If there is any conflict or duplication #reensisterey—between a wastewater
environmental performance standard or a stormwater environmental perform-
ance standard and a document listed in subsection (4), the environmental

(aab) a New Zealand coastal policy statement:
(a)  anational environmental standard:

(ca) aregional policy statement:

(6)
(a) the work is made; and
1s made; and
(7)
of a designation.
269
After section 58], insert:
58JA
(1)
()
mental performance standard.
3)
performance standard prevails.
(4) The documents are—
(aaa) a national policy statement:
&) SUNRIIRT :
(d) aregional plan:
()  adistrict plan.
(4A)

However, if anything in a document listed in subsection (4)(ca), (d), or (f)

(the relevant document) conflicts with or duplicates anything in a wastewater
environmental performance standard or a stormwater environmental perform-
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)

(6)

58JB

)
2

2A)

248

ance standard then, to the extent that the conflict or duplication results from the

relevant document giving effect to Te Ture Whaimana o Te Awa o Waikato—
the Vision and Strategy for the Waikato River.—

(a) subsection (3) does not apply; and

(b) the relevant document prevails.

If a local authority’s plan or proposed plan contains a rule that conflicts with or
duplicates a provision in a wastewater environmental performance standard or
a stormwater environmental performance standard, the local authority must
amend the plan or proposed plan to remove the conflict or duplication—

(a)  without using the process in Schedule 1; and

(b) as soon as practicable after the date on which the standard comes into
force.

Every local authority and consent authority must—

(a) enforce the observance of stormwater environmental performance stand-
ards and wastewater environmental performance standards——te—the

O - wAw, O o—tro rancaeae

(1)  within the limits specified in subsections (4A) and (8): and

(i1)  to the extent to which their powers enable them to do so; and

(b) observe stormwater environmental performance standards and wastewa-
ter environmental performance standards.

However, subsections (1), (2), and (5) do not apply if—

(a) the rule gives effect to Te Ture Whaimana o Te Awa o Waikato—the
Vision and Strategy for the Waikato River; and

(b) the rule is more stringent than the wastewater environmental perform-
ance standard or the stormwater environmental performance standard.

Infrastructure design solutions

Relationship between infrastructure design solutions and other
instruments

An infrastructure design solution prevails over a rule.

Subsection (1) applies whether the rule is more or less stringent than the
infrastructure design solution.

However, a rule prevails over the infrastructure design solution, and subsec-
tions (1) and (2) do not apply, if—

(a)  the rule is included in a district plan or regional plan to give effect to Te
Ture Whaimana o Te Awa o Waikato—the Vision and Strategy for the
Waikato River; and
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3)

“)

58JC

(b) the rule is more stringent than the infrastructure design solution.

If there is any conflict or duplication treensisterey~between an infrastructure
design solution and a document listed in subsection (4), the infrastructure
design solution prevails.

The documents are—

(aaa) anational policy statement:
(aab) a New Zealand coastal policy statement:

(a) anational environmental standard:
(ca) aregional policy statement:

(d) aregional plan:

(f)  adistrict plan.

However, if anything in a document listed in subsection (4)(ca), (d), or (f)
(the relevant document) conflicts with or duplicates anything in an infrastruc-

ture design solution then, to the extent that the conflict or duplication results
from the relevant document giving effect to Te Ture Whaimana o Te Awa o
Waikato—the Vision and Strategy for the Waikato River,.—

(a) subsection (3) does not apply; and
(b) the relevant document prevails.

If a local authority’s plan or proposed plan contains a rule that conflicts with or
duplicates a provision in an infrastructure design solution, the local authority
must amend the plan or proposed plan to remove the inconsistency or duplica-

tion—
(a)  without using the process in Schedule 1; and

(b) as soon as practicable after the date on which the standard comes into
force.

However, subsection (6) does not apply if—
(a) the rule gives effect to Te Ture Whaimana o Te Awa o Waikato—the
Vision and Strategy for the Waikato River; and

(b)  the rule is more stringent than the infrastructure design solution.

References to infrastructure design solutions

Each reference to an infrastructure design solution in this Act must be read,
unless the context otherwise requires, as referring only to an infrastructure
design solution that the relevant person has decided to rely on.
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270 Section 87A amended (Classes of activities)

(1) In section 87A, delete “(including any national environmental standard)” in
each place.

(2)  After section 87A(7), insert:

(8) In this section, regulations includes—
(a) any national environmental standard; and
(b)  any stormwater environmental performance standard; and
(c) any wastewater environmental performance standard; and

(d) any infrastructure design solution.

271 Section 95A amended (Public notification of consent applications)

Replace section 95A(5)(a) with:

(a)  the application is for a resource consent for 1 or more activities and pub-
lic notification is precluded for each activity by 1 or more of the follow-
ing:

(i) arule:

(i1)  a national environmental standard:

(i11)) an infrastructure design solution:

(iv) a stormwater environmental performance standard:

(v)  awastewater environmental performance standard:

272 Section 95B amended (Limited notification of consent applications)
Replace section 95B(6)(a) with:

(a)  the application is for a resource consent for 1 or more activities and pub-
lic notification is precluded for each activity by 1 or more of the follow-
ing:

(i) arule:

(1))  a national environmental standard:

(iii)) an infrastructure design solution:

(iv) a stormwater environmental performance standard:

(v)  awastewater environmental performance standard:

273 Section 104 amended (Consideration of applications)

(1)  After section 104(1)(b)(1), insert:
(ia) a wastewater environmental performance standard:
(ib) a stormwater environmental performance standard:
(ic) an infrastructure design solution:

(1A) Replace section 104(2D) with:
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(2D) When considering a resource consent application that relates to a wastewater

network, as defined in section 5 of the Water Services Act 2021.—

(a)

a consent authority must not grant the consent contrary to—

()  a wastewater environmental performance standard made under

section 138 of that Act; or
(i1)  an infrastructure design solution; and

a_consent authority must include, as a condition of granting the consent,
requirements that are no more or less restrictive than is necessary to give

effect to—

(1)  the wastewater environmental performance standard; or

(i1)  the infrastructure design solution; but

paragraphs (a) and (b) do not apply if an exception under a wastewa-

ter environmental performance standard or an infrastructure design solu-

tion applies.

(3A) Replace section 104(2E) with:

(2E) When considering a resource consent application that relates to a stormwater

network, as defined in section 5 of the Water Services Act 2021, a consent

authority—
(a)  must not grant the consent contrary to—
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(1) a_stormwater environmental performance standard made under
section 139A of that Act; or

(1)  an infrastructure design solution; and

(b) must include, as a condition of granting the consent, requirements that
are no more or less restrictive than is necessary to give effect to—

(1)  the stormwater environmental performance standard; or
(i)  the infrastructure design solution; but

(c) paragraphs (a) and (b) do not apply if an exception under a storm-
water_environmental performance standard or an infrastructure design
solution applies.

273A Section 104A amended (Determination of applications for controlled

252

activities)
In section 104A(b)(1). after “‘environmental standards”, insert , wastewater

environmental performance standards, stormwater environmental performance
standards. infrastructure design solutions.”.
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273B Section 104C amended (Determination of applications for restricted
discretionary activities)

In section 104C(1)(a) and (3)(a), after “national environmental standards”,
insert “, wastewater environmental performance standards, stormwater envir-
onmental performance standards, infrastructure design solutions.”.

273C New section 104DA inserted (Circumstances in which consent authority

may grant resource consent contrary to standards and solutions)

After section 104D. insert:

104DA Circumstances in which consent authority may grant resource consent

(€]

274

€))

contrary to standards and solutions
Despite the provisions listed in subsection (2). a consent authority may grant

a resource consent contrary to a stormwater environmental performance stand-

ard, a wastewater environmental performance standard, or an infrastructure

design solution for the purpose of giving effect to—

(a)
(b)

Te Ture Whaimana o Te Awa o Waikato—the Vision and Strategy for the
Waikato River; or

a provision that is included in a regional policy statement or a proposed
regional policy statement to give effect to Te Ture Whaimana o Te Awa
o Waikato—the Vision and Strategy for the Waikato River; or

a provision that—

=

is included in a plan or proposed plan to give effect to Te Ture
Whaimana o Te Awa o Waikato—the Vision and Strategy for the
Waikato River; and

(ii)  is more stringent than the environmental performance standard or
infrastructure design solution.

The provisions are—

CHONCHONCAD

section 87A:

section 104(2D) and (2E):
section 105(3):
section 107(4):
section 123(aa) and (ab):

section 128.

Section 105 amended (Matters relevant to certain applications)
After section 105(2), insert:

However, subsections (1) and (2) do not apply if an application is for an activ-

1ty—
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275

“)

(a) thatis regulated by a wastewater environmental performance standard or
a stormwater environmental performance standard and the application
complies with the relevant environmental performance standard; or

(b) that is regulated by an infrastructure design solution and the application
complies with meets-the—requtrements—ef-the infrastructure design solu-

tion.

Section 107 amended (Restriction on grant of certain discharge permits)
After section 107(3), insert:
However, this section does not apply if an application is for an activity—

(a) thatis regulated by a wastewater environmental performance standard or
a stormwater environmental performance standard and the application
complies with the relevant environmental performance standard; or

(b) that is regulated by an infrastructure design solution and the application

complies with seets-the-regutrerments-ofthe design solution.

275A Section 108 amended (Conditions of resource consents)

276

277
(1

2
2

278

254

In section 108(1). after “108AA and”, insert “‘any wastewater environmental
performance standards, any stormwater environmental performance standards,
any infrastructure design solutions, and”.

Section 108AA amended (Requirements for conditions of resource
consents)

After section 108AA(1)(b)(1v), insert:

(v)  an infrastructure design solution; or

Section 123 (Duration of consent)
After section 123(a), insert:

(aa) the period for which a resource consent for an activity that meets the
requirements of a wastewater environmental performance standard or a
stormwater environmental performance standard is granted is 35 years:

(ab) the period for which a resource consent for a wastewater treatment plant
that meets the requirements of an infrastructure design solution is gran-
ted is 35 years:

In section 123, insert as subsection (2):

Despite anything in subsection (1), the period of an extant wastewater con-
sent (as defined in section 139B), may be extended as specified in section
139C.

Section 124 amended (Exercise of resource consent while applying for new
consent)

After section 124(2), insert:
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(2A) The holder of a resource consent for an activity that is regulated by a wastewa-
ter environmental performance standard or a stormwater environmental per-
formance standard may,_if they make an application under subsection (1) or
(2), continue to operate under an expired consent—

(a)  for the duration specified in the environmental performance standard; or

(b) if the environmental performance standard does not specify a duration,
until the date determined under subsection (3).

I3 LR 1100 3 [13 2 )

., k) : [TRL)

P TEP

279 Section 128 amended (Circumstances when consent conditions can be
reviewed)

After section 128(1)(bb), insert:

(bc) in the case of a _resource consent for an activity that is regulated by a
wastewater environmental performance standard or a stormwater envir-
onmental performance standard, when the environmental performance
standard has been made or amended; or

280 New sections 139B to 139D and cross-heading inserted
After section 139A, insert:

Extant wastewater consents

139B Definitions for purposes of extant wastewater consents
In sections 139C and 139D, unless the context otherwise requires,—
commencement date means the date on which this section comes into force
extant wastewater consent means a resource consent that—

(a) 1s for reletes—te~an activity associated with constructing or operating a
wastewater_network, as defined in section 5 of the Water Services Act

202 | +reatmenttaettty; and

(b) 1is current on the commencement date; and
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139C
(1)

2

3)

“)

(c) tmmedintely—before-the-eommeneement-dates-is due to expire on a date

that 1s before the_date that is 3 years after the commencement date-exten-

dedesptrdtte

extended expiry date means—-the-dete-thatis—2—years—after—the—eomirenee-
fretdttes

(a) the date that is 3 years after the commencement date; or

(b) if the Minister extends the period of an extant wastewater consent under
section 139CA. the date on which the extended period ends.

Extension of extant wastewater consents

The expiry date of an extant wastewater consent is extended to the extended
expiry date.

An extant wastewater consent is not able to be extended other than as specified
in subsection (1).

Any conditions applying to an extant wastewater consent continue to apply
unless a change to a condition is required as a consequence of extending the
duration of the extant wastewater consent under subsection (1) or section
139CA.

However, the extension of an extant wastewater consent under this section or
section 139CA does not affect the application of sections 127 to 129.

139CA Minister may extend extant wastewater consent in exceptional

@

Q@)

circumstances

The Minister may extend the expiry date of an extant wastewater consent to a
date that is more than 3 vears after the commencement date.

The Minister may extend the expiry date of an extant wastewater consent—

(a) only if the Minister is satisfied that exceptional circumstances exist that
justify such an extension; and

(b)  for a maximum period of 2 years.

The Minister may extend the expiry date of an extant wastewater consent—

(a) onreceipt of an application under section 139CB: or

(b) on the Minister’s own volition.

139CB Application to extend extant wastewater consent

=

@

256

The holder of an extant wastewater consent may apply to the Minister for an
extension of the expiry date of the extant wastewater consent.

An application must be made no later than 30 months after the commencement
date.
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(3)  For the purposes of deciding whether to grant an application, the Minister may
require the applicant to provide such further information as the Minister con-

siders necessary to enable the Minister to make the decision.

(4) If the Minister receives an application and any further information required
under subsection (3). the Minister must decide whether to extend the expiry
date of the extant wastewater consent no later than 35 months after the com-
mencement date.

139D Consent authority must update extant wastewater consent

The consent authority for an extant wastewater consent must, no later than 6
months after the commencement date, update the extant wastewater consent to

record the extended expiry date_under section 139C and any extended expiry
date under section 139CA.

281 Section 168A amended (Notice of requirement by territorial authority)

(1)  After section 168A(1AB), insert:

(1AC) However, a territorial authority must not publicly notify a notice of require-
ment under this section if—

(a) the requirement is for 1 or more activities; and

(b)  each activity regutrement-is the subject of an infrastructure design solu-
tion that precludes public notification.

(2)  After section 168A(3)(a)(iii), insert:

(iia) an infrastructure design solution:

282 Section 169 amended (Further information, notification, submissions, and
hearing for notice of requirement to territorial authority)

After section 169(1B), insert:

(1C) However, a territorial authority must not publicly notify a notice of requirement
under this section if—

(a)  the requirement is for 1 or more activities; and

(b) each activity reegurresrent-is the subject of an infrastructure design solu-
tion that precludes public notification.

283 Section 171 amended (Recommendation by territorial authority)
(1)  After section 171(1)(a)(iii), insert:
(i1ia) an infrastructure design solution:

(2)  After section 171(2), insert:

(2AAA) Despite subsection (2), if a notice of requirement relates to a wastewater
network or a stormwater network (as those terms are defined in section 5 of the
Water Services Act 2021), and an infrastructure design solution applies and is
being relied upon, the territorial authority—
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284

285
(1)
4)

2
(6)

285A

285B

286

(@) must not recommend any conditions that are contrary to the require-
ments of the relevant infrastructure design solution; and

(b)  must recommend that conditions are imposed on the designation that are
no more or less restrictive than #het=is necessary to comply with the
infrastructure design solution.

Section 174 amended (Appeals)
In section 174(4), after “section 171(1A)”, insert “and (2AAA)”.

Section 176A amended (Outline plan)

Replace section 176A(4) with:

Within 20 working days after receiving the outline plan, the territorial author-

ity—

(a) may request the requiring authority to make changes to the outline plan;
but

(b) must not request a change that is inconsistent with an infrastructure
design solution that the public work, project, or work relies on.

Replace section 176A(6) with:

In determining any such appeal, the Environment Court must consider whether
the changes requested by the territorial authority—

(a)  will give effect to the purpose of this Act; and

(b)  will give effect to any infrastructure design solution that the public work,
project, or work relies on.

Section 198E amended (Environment Court decides)
In section 198E(6)(a), after “section 171(1A)”, insert “‘and (2AAA)”.

Section 198K amended (Environment Court decides)
In section 198K (5)(a), after “section 171(1A)”, insert “and (2AAA)”.

Schedule 12 amended
In Schedule 12,—
(a) insert the Part set out in Schedule 9 of this Act as the last Part; and

(b)  make all necessary consequential amendments.

Subpart 8—Amendments to Act previously called Taumata Arowai—the

287

258

Water Services Regulator Act 2020

Principal Act

This subpart amends the Act that was previously called Taumata Arowai—the
Water Services Regulator Act 2020.
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288

289
(D

@)
290

(M
2

3)

Title of principal Act changed

In section 1, replace “Taumata Arowai-the Water Services Regulator” with
“Water Services Authority—Taumata Arowai”.

Section 4 amended (Interpretation)

In section 4, insert in their appropriate alphabetical order:

National Engineering Design Standards_means the NEDS under subpart

1AA of Part 3-hes-the-meantne-—set-otnt-tnseetion9%6 of the Water Services
Act 2021

National Policy Statement for Freshwater Management means the National
Policy Statement for Freshwater Management issued in 2020 under section 52
of the Resource Management Act 1991 and any statement issued under that
section that amends or replaces the 2020 statement

network infrastructure means any infrastructure and process that is a part of a
drinking water network, a stormwater network, or a wastewater network

shared domestic-drinling-water supplier has the meaning given by set-eutis
section 10(1) of the Water Services Act 2021

Water Services Authority means the Water Services Authority—Taumata
Arowai established by section 8

water service provider has the meaning given by set-est+in-section 4 of the
Local Government (Water Services) Act 2024

In section 4, repeal the definitions of domestic dwelling, Taumata Arowai,
and Te Mana o te Wai.

Section 5 amended (Maori interests)

Repeal section 5(a) and (b).

Replace section 5(d) and (e) with:

(d)  section 17(1) and (2) provides that the role of the Maori Advisory Group
is to advise the board and the Water Services Authority on Maori inter-

ests and knowledge, from a Maori perspective and in accordance with
the group’s terms of reference:

(e) section 17(3) requires the board to take the advice of the Maori Advisory
Group into account:

Replace section 5(f)(ii) with:
(i) partnering and engaging early and meaningfully with Maori,
including to inform how the Water Services Authority can—

(At) take into account any relevant national direction issued
under Part 5 of the Resource Management Act 1991 and
any regional plans_(as defined in section 43AA of that Act)
that relate to freshwater; and
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)
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(1)

2

293

2

294

295
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3)

260

(B#) understand, support, and enable the exercise of matauranga
Maori, tikanga Maori, and kaitiakitanga:
Section 10 amended (Objectives of Taumata Arowai)
Repeal section 10(d).
After section 10(f), insert:

(g) effectively develop and administer National Engineering Design Stand-
ards for the design, construction, and operational performance of net-
work infrastructure used in land development.

Section 11 amended (Functions of Taumata Arowai)
After section 11(1)(d), insert:
n Standards-end—Fe+

(e) develop and review the National Engineering Desig

P crero O © -

After section 11(1)(f), insert:

(fa) facilitate, promote, provide, or support education and training for domes-
tic self-suppliers and shared domestic-drerre=water suppliers; and

Section 12 amended (Board)
Replace section 12(2) with:

The responsible Minister must appoint only people who, in the Minister’s opin-
ion, have the appropriate knowledge, skills, and experience to assist the board
to perform its role.

Section 14 amended (Maori Advisory Group established)

In section 14(2),—

(a) replace “5” with “3”; and

(b)  replace “7” with “5”.

Section 17 amended (Role of Further-provisionsrelating-te-Maori
Advisory Group)

Replace section 17(2) with:

The Maori Advisory Group must provide advice under subsection (1)—
(a)  from a Maori perspective; and

(b)  within the terms of reference prepared and agreed under subsection
(4)(b).

In section 17(3)(a), replace “have regard to” with “take into account”.

Repeal section 17(3)(b).
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296 Section 18 replaced (Operating principles)

18
(1)

2

Replace section 18 with:

Operating principles

The Water Services Authority must ensure that its performance and delivery of
its objectives, functions, and duties are guided and informed by the operating
principles set out in subsection (2).

The operating principles are—

(a)

(b)
(©)

(d)

(e)

®

building and maintaining credibility and integrity, so that the Water Ser-
vices Authority is trusted by consumers, drinking water suppliers, waste-
water network operators, stormwater network operators, water service
providers, Maori, and government:

ensuring that the Water Services Authority has suitable expertise to build
and maintain confidence in its capability as a regulator:

developing sector capability by promoting collaboration, education, and
training:

partnering and engaging meaningfully with other people and organisa-
tions, including working proactively with drinking water suppliers,
stormwater network operators, and wastewater network operators to
ensure that regulatory compliance requirements—-telce-tnte-aeeount—the

(1)  take into account the risk profiles of the suppliers or operators;
and

(1)  are proportionate to the abilities and capacities of the suppliers or
operators:

partnering and engaging early and meaningfully with Maori, including to

inform how the Water Services Authority can—

(i)  take into account—

(A) any relevant national directions made under Part 5 of the
Resource Management Act 1991; and

(B) any regional plans prepared under the Resource Manage-
ment Act 1991 that relate to freshwater:

(1)  understand, support, and enable the exercise of matauranga Maori,
tikanga Maori, and kaitiakitanga:

ensuring that the Water Services Authority takes costs into account,

including by—

(i)  taking suppliers’ compliance costs into account while protecting
and promoting public health outcomes relating to drinking water
safety; and
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(i) maintaining a regulatory framework that is proportionate to the
scale, complexity, and risk profile of the relevant water services
and that takes into account the costs to consumers; and

(iii))  considering compliance costs for mixed-use rural water schemes
in the context of their circumstances, including their scale, com-
plexity, and risk profile.

(3) In this section, mixed-use rural water scheme has the meaning given by sec-
tion 13A of the Water Services Act 2021.

297 Consequential amendments to principal Act and other enactments

(1)  Amend the principal Act as set out in Part 1 of Schedule 10.

(2) Amend the Acts specified in Part 2 of Schedule 10 as set out in that sched-
ule.

(3) Amend the secondary legislation specified in Part 3 of Schedule 10 as set
out in that schedule.

Subpart 8A—Amendment to Tax Administration Act 1994

297A Principal Act
Section 297B amends the Tax Administration Act 1994.

297B Section 32E amended (Applications for RWT-exempt status
(1)  Insection 32E(2)(k). after “to CW 52.”, insert “CW 55BC.”.

(2) Subsection (1) applies for the 202425 and later income years.

Subpart 8B—Amendments to Waikato River legislation

Amendments to Waikato-Tainui Raupatu Claims (Waikato River) Settlement
Act 2010

297C Principal Act
Sections 297D and 297E amend the Waikato-Tainui Raupatu Claims (Wai-
kato River) Settlement Act 2010.

297D Section 12 amended (Effect of vision and strategy on Resource
Management Act 1991 planning documents)

(1)  In the heading to section 12. replace “Resource Management Act 1991 plan-
ning documents” with “planning documents., environmental performance
standards, and infrastructure design solutions’.

(2)  After section 12(1)(c), insert:

(d) a wastewater environmental performance standard made under section
138 of the Water Services Act 2021; and
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(e) a stormwater environmental performance standard made under section
139A of the Water Services Act 2021; and

() an_infrastructure design solution made under section 139B of the
Water Services Act 2021.

(3) Replace section 12(4) and (5) with:

(4) If a rule included in a regional or district plan for the purpose of giving effect
to the vision and strategy is more stringent than a document listed in subsec-

tion (5). the rule prevails over that document.
(5) The documents are—

(a) a_national environmental standard made under section 43 of the
Resource Management Act 1991:

(b) a water conservation order made under section 214 of the Resource
Management Act 1991:

(c) a wastewater environmental performance standard made under section
138 of the Water Services Act 2021:

(d) a stormwater environmental performance standard made under section

139A of the Water Services Act 2021:

(e) an_infrastructure design solution made under section 139B of the
Water Services Act 2021.

297E Section 17 amended (Duty to have particular regard to vision and
strategy)

Before section 17(10)(a), insert:
(aaa) the Local Government (Water Services) Act 2024; and

Amendments to Neati Tuwharetoa, Raukawa, and Te Arawa River Iwi Waikato
River Act 2010

297F Principal Act

Sections 297G and 297H amend the Ngati Tuwharetoa, Raukawa, and Te
Arawa River Iwi Waikato River Act 2010.

297G Section 13 amended (Effect of vision and strategy on Resource
Management Act 1991 planning documents)
(1) In the heading to section 13. replace “Resource Management Act 1991 plan-

ning documents” with “planning documents, environmental performance
standards. and infrastructure design solutions’.

(2)  After section 13(1)(c). insert:

(d) a wastewater environmental performance standard made under section
138 of the Water Services Act 2021; and
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(e) a stormwater environmental performance standard made under section
139A of the Water Services Act 2021; and

() an_infrastructure design solution made under section 139B of the
Water Services Act 2021.

(3) Replace section 13(4) and (5) with:

(4) If a rule included in a regional or district plan for the purpose of giving effect
to the vision and strategy is more stringent than a document listed in subsec-

tion (5). the rule prevails over that document.
(5) The documents are—

(a) a_national environmental standard made under section 43 of the
Resource Management Act 1991:

a_water_conservation order made under section 214 of the Resource
Management Act 1991:

a_wastewater environmental performance standard made under section
138 of the Water Services Act 2021:

a stormwater environmental performance standard made under section
139A of the Water Services Act 2021:

an_infrastructure design solution made under section 139B of the
Water Services Act 2021.

297H Section 18 amended (Duty to have particular regard to vision and
strategy)

Before section 18(10)(a), insert:
(aaa) the Local Government (Water Services) Act 2024; and

5

Il

l=

2

Subpart 9—Amendments to Water Services Act 2021

298 Principal Act
This subpart amends the Water Services Act 2021.

299 Section 5 amended (Interpretation)
(1)  In section 5, repeal the definition of council-controlled organisation.

(1A) In section 5. definition of source, source water. and source of a drinking
water supply. after paragraph (a), insert:

(aa) an open-air artificial watercourse from which water is abstracted for use

in_a drinking water supply (for example, an open-air_irrigation canal,
water supply race, canal for the supply of water for electricity gener-

ation, or farm drainage channel); and

(2) In section 5, definition of stormwater network, paragraph (a)(ii)(A), replace
“council-controlled organisation” with “water organisation” in each place.
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3)

“)

)

(6)

300

301
(D

2
2

3)

In section 5, definition of stormwater network operator, paragraph (a)(i),
replace “council-controlled organisation” with “water organisation” in each
place.

In section 5, definition of wastewater network, paragraph (b)(i), replace
“council-controlled organisation” with “water organisation” in each place.

In section 5, definition of wastewater network operator, paragraph (a)(i),
replace “council-controlled organisation” with “water organisation” in each
place.

In section 5, insert in their appropriate alphabetical order:

mixed-use rural water scheme has the meaning set out in section 13A

National Engineering Design Standards and NEDS means the National
Engineering Design Standards set out in regulations

shared domestic drinldng-water-supplier has the meaning set out in section
10

water organisation has the same meaning as in section 4 of the Local Gov-
ernment (Water Services) Act 2024

Section 8 amended (Meaning of drinking water supplier)

In section 8(e), after “domestic self-supplier”, insert “or a shared domestic
drirlerre-water-supplier”.

Section 9 amended (Meaning of drinking water supply)

In section 9(1)(c), replace “or a domestic self-supply” with “, a domestic self-
supply, or a shared domestic erinleng=water-supply”.
Replace section 9(2) with:

The Water Services Authority may, by notice in the Gazette, declare the provi-
sion of water by a person or a class of persons—

(a)  to be a drinking water supply if the Water Services Authority is satisfied,
on reasonable grounds, that the water is or will be used as drinking
water; or

(b)  not to be a drinking water supply if the Water Services Authority is satis-
fied, on reasonable grounds, that—

(1)  the water is not or will not be used as drinking water; or-end

(i1)  the person is a consumer, or the class of persons is a class of con-
sumers;_ors

i) the water is source water.

When deciding whether to make a declaration under subsection (2), the
Water Services Authority—

(a) must take into account the main purpose of this Act (see section 3(1));
and
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“)

302

10

(M

2

266

(b)  may take into account the extent of the infrastructure providing the water
and the level of risk to consumers that would follow from making the
declaration.

A declaration made under this section that applies to a class of persons is sec-
ondary legislation (see Part 3 of the Legislation Act 2019 for publication
requirements).

Section 10 replaced (Meaning of domestic self-supply and domestic
dwelling)

Replace section 10, and the examples that follow that section, with:

Meaning of domestic self-supply and shared domestic drindcne—water
supplier
In this Act, unless the context otherwise requires,—

domestic self-supply means a stand-alone domestic dwelling that has its own
supply of drinking water, and domestic self-supplier has a corresponding
meaning

shared domestic supplier means a person (person A) who—

(a) supplies drinking water to no more than 25 consumers who reside in

domestic dwellings located on—

(1)  the land from which person A supplies the drinking water; or

(ii)  any other land; and
(b) is not a domestic self-supplier or a water carrier

shared domestic dripldng—water—supply has a corresponding meaning to
shared domestic drinleng—water-supplier.
In this Act,—

domestic dwelling means a building that is used as a single household unit,
whether it is—

(a) tenanted on a long- or short-term basis; or
(b)  occupied permanently or temporarily (for example, a holiday home)

household unit has the meaning given to it by section 7(1) of the Building Act
2004.
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303

13A

304

305

Examples

A single property with tenants on a lease that is supplied by a rainwater tank is a
domestic self-supply.

A single holiday house that is supplied by a rainwater tank and is rented to tourists
on a short-term basis is a domestic self-supply.

A multi-dwelling building (for example, multiple separate apartments contained in a
single building) that has its own bore water supply is not a domestic self-supply.

A marae wharekai (dining hall) or community hall that has its own river water sup-
ply is not a domestic self-supply.

A café building supplied by a rainwater tank is not a domestic self-supply.
A person who supplies a neighbouring school with drinking water is not a shared

domestic-dripkirg-water supplier.
A person who supplies 40 homes on the same street with drinking water is not a

shared domestic-errkirg-water supplier.

A person who supplies a home and fruit packhouse on a neighbouring property is
not a shared domestic supplier.

New section 13A inserted (Meaning of mixed-use rural water scheme)

After section 13, insert:

Meaning of mixed-use rural water scheme

In this Act, unless the context otherwise requires, mixed-use rural water
scheme means—

(a)  a water supply that meets the criteria for being a mixed-use rural water
scheme that are specified in a drinking water acceptable solution issued
under section 50; or

(b) if no drinking water acceptable solution has specified criteria for being a
mixed-use rural water scheme, a drinking water supply that supplies
water to consumers’ properties and for which the following statements
are true:

(1)  no less than 50% of the water supplied is intended to be used for
agricultural purposes or horticultural purposes, or both:

(1))  no more than 50% of the water supplied is intended to be used for
domestic purposes (including for drinking water).

Section 14 repealed (Te Mana o te Wai: meaning, application, effect)

Repeal section 14.

New section 19A inserted (Application to New Zealand Defence Force)

After section 19, insert:
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19A
(D

(1A)

Application to New Zealand Defence Force

Despite section 19, this Act does not apply to the New Zealand Defence Force
supplying water services if the Chief of Defence Force, or any other officer or
person authorised by the Chief of Defence Force, has—

(a)  issued and promulgated a Defence Force Instruction; and
(b) provided a copy of the Instruction to the Water Services Authority.

The Chief of Defence Force, or any other officer or person authorised by the

2

3)

“)

306

307

(1A)

Chief of Defence Force, must consult the Water Services Authority before issu-
ing and promulgating a Defence Force Instruction under subsection (1).

However, despite issuing and promulgating a Defence Force Instruction, the
Chief of Defence Force must ensure that the supply of water services by the
New Zealand Defence Force—

(a) to-the-extent—reasenably—praetreable-complies with the requirements of
this Act_to the extent reasonably practicable; and

(b)  1is carried out in accordance with the Defence Force Instruction by—

(i)  members of the New Zealand Defence Force; and
(i1)  any other person.

The Chief of Defence Force, or any other officer or person authorised by the
Chief of Defence Force, must, in consultation with the Water Services Author-
ity, periodically review the requirements in the Defence Force Instruction for

supplying sepphae-water services.
In this section, unless the context otherwise requires,—

New Zealand Defence Force means the New Zealand Defence Force constitu-
ted under the Defence Act 1990

officer has the same meaning as in section 2(1) of the Defence Act 1990.

Section 29 amended (Duty of officers, employees, and agents to exercise
due diligence)

In section 29(3), replace “council-controlled organisation” with “water organ-
isation” in each place.

Section 30 amended (Owner must have drinking water safety plan)
After section 30(1), insert:

However, the owner of a drinking water supply is not required to prepare a
drinking water safety plan if the drinking water supply supplies no more than
25 consumers.

307A Section 32 amended (Taumata Arowai to review drinking water safety
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plans and monitor compliance)
After section 32(2). insert:
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308

(M

2
(M

3)

For the purposes of performing its functions under subsection (1). the Water
Services Authority may issue a written notice to a drinking water supplier
requiring the supplier to provide the Water Services Authority with 1 or both of
the following types of information:

(a)  a written statement as to whether the drinking water supplier has com-
plied with a particular legislative requirement:

(b) information that will enable the Water Services Authority to determine
whether a particular legislative requirement has been complied with.

In addition to the information specified in subsection (3). the Water Services

Authority may require the drinking water supplier to provide a certificate to
confirm that the information provided under this section is accurate and com-

plete.
A certificate under subsection (4) must—

(a)  Dbein the form specified by the Water Services Authority; and

(b) Dbesigned by—
(1)  the drinking water supplier’s chief executive; or

(ii) atleast 1 board member or director of the drinking water supplier;
or

iii) if the drinking water supplier has no board or director, a person
occupying a position that is comparable to a board member or
director.

The Water Services Authority may issue a written notice under subsection
(3) only to a drinking water supplier that is—

(a) aterritorial authority; or

(b) awater organisation; or

(c) agovernment department; or
(d) the New Zealand Defence Force.

Section 35A amended (Notice to warn users of domestic self-supply about
contamination)

In the heading to section 35A, after “domestic self-supply”, insert “or shared
domestic drinlene—vwater-supply”.

Replace section 35A(1) with:

This section applies if a medical officer of health or the Water Services Author-
ity believes that a source of water for domestic self-supply or for shared

domestic erieme—vwater-supply is contaminated in a way that affects, or is
likely to affect, that domestic self-supply or shared domestic driplcne—water

supply.
Replace section 35A(2) with:

269

10

15

20

25

30

35



Part 5 cl 308A Local Government (Water Services) Bill

(2) The medical officer of health or the Water Services Authority may issue a
notice to any local authority, water organisation, or subsidiary of a water organ-
isation that is responsible for the area to which water is supplied from that
source.

(4) Insection 35A(3),—

(a) replace “council-controlled organisation” with “water organisation” in
each place; and

(b)  in paragraph (a), after “domestic self-supply”, insert “or shared domestic
drtlerre-water-supply”.

308A Section 39 repealed (Review by Taumata Arowai)

Repeal section 39.

308B Section 40 amended (Taumata Arowai to monitor compliance with
complaints process)

In section 40(a), replace “this subpart” with “any regulations made under sec-
tion 200

308C New section 43A inserted (Source water risk management plans:
additional provisions for water service providers)
After section 43. insert:

43A Source water risk management plans: additional provisions for water
service providers

(1)  The source water risk management plan of a drinking water supplier that is also
a_water_service provider must, in addition to complying with section 43.
include a description of land—

(a) that surrounds a source of a drinking water supply; or
(b) thatis—
(1)  a groundwater catchment from which drinking water is sourced;
and
(i1) land that the water service provider owns. has long-term control
over, or has agreed with the land owner will be included in the
plan.
(2)  The source water risk management plan of a drinking water supplier that is also

270

a_water service provider may, for the purpose of managing risks to drinking
water from a source described in subsection (1). include—

(a) if the water service provider is a territorial authority, a proposal that the
territorial authority make a water services bylaw; or

(b) if the water service provider is a water organisation, a recommendation

that the relevant territorial authority in relation to the land make a water
services bylaw.
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A proposal or recommendation made under subsection (2) may be for a

water services bylaw that restricts, imposes requirements on, or prohibits 1 or
more of the following in the land described under subsection (1):
(a) access to the controlled drinking water catchment area:

(b) activities that may be undertaken in the controlled drinking water catch-
ment area.:

(c) the use or contamination of water in the controlled drinking water catch-
ment area.

In this section, water organisation, water service provider, and water ser-

vices bylaw have the same meanings as in section 4 of the Local Government
(Water Services) Act 2024.

Section 50 amended (Acceptable solutions or verification methods for
drinking water)

In section 50(1), replace “Taumata Arowai may” with “The Water Services
Authority must”.

(13 29 1 (13 9

311

312

(D
@)
313
()

2
3)
3)

Section 55 amended (Register of drinking water supplies)

In section 55(5), replace “12 months” with “5 years”.

Section 56 amended (Duty to renew annual registration and notify
changes)

In the heading to section 56, delete “annual”.

In section 56(1), replace “12-month” with “5-year”.

Section 57 amended (General exemptions)
After section 57(1)(g), insert:

(ga) to notify the Water Services Authority of a notifiable risk or hazard (see
section 35):

In section 57(2), replace “all” with “1 or more of”.

Replace section 57(3) with:

The chief executive may grant an exemption under this section—
(a)  on the chief executive’s own volition; or

(b)  after receiving an application for the exemption (which application must
be accompanied by the prescribed fee, if any).
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(3A)

314

S7TA

However,—

(a) the scope of the exemption must be no broader than #het-is reasonably
necessary in the circumstances; and

(b)  the chief executive must not grant an exemption on their own volition
unless satisfied that the exemption is consistent with the fef-e-purpose of
general exemptions (see section 57A).

In section 57(7). replace ““5 years” with “15 years” in each place.

New section 57A inserted (Purpose of general exemptions)

After section 57, insert:

Purpose of geperal-exemptions
The purpose of exemptions under sections seetten-57 and 58 is to—

(a) provide flexibility where compliance with the relevant requirement is

impracticable, preetteat—inefficient, unduly costly, or unduly burden-
some, taking into account—

(i)  the nature of the drinking water supply; or

(i1)  the characteristics of the drinking water supplier or the class of
drinking water suppliers; or

(b) allow for exemptions that are minor or technical.

Section 58 amended (Exemption: residual disinfection)

E 2
>

After section 58(3)(a), insert:

(aa) satisfied that the exemption is consistent with the purpose of general
exemptions (see section 57A); and

(2) Replace section 58(4) with:

(4) The chief executive may grant an exemption under this section—
(a) on the chief executive’s own volition; or
(b) after receiving an application for the exemption (which application must

be accompanied by the prescribed fee, if any).

(4A) However, the scope of the exemption must be no broader than is reasonably
necessary in the circumstances.

(3) Insection 58(5), replace “S years” with “15 years” in each place.

315 Section 59 amended (Taumata Arowai may declare drinking water
emergency)

(1) Insection 59(2)(b), after “domestic self-supplies”, insert “and shared domestic
drtlere—water supplies”.

(2) Replace section 59(3) with:
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318

319

Before declaring a drinking water emergency or amending a drinking water
emergency declaration, the Water Services Authority must—

(a)  consult the Minister; and

(b) to_the extent practicable, consider the impact of the declaration or
amendment on the operation of lifeline utilities.
After section 59(7), insert:

In this section, lifeline utility has the meaning set out in section 4 of the Civil
Defence Emergency Management Act 2002.

Section 69 amended (Requirement for prescribed skills, qualifications, or
experience in respect of drinking water supply or wastewater network)

In section 69, replace “or operate” with “design, operate, or carry out an activ-
ity relating to maintaining, repairing, upgrading, or renewing”.

Section 97 amended (Effect of appeal against compliance order)

Replace section 97(a) with:

(a)  while the order is the subject of an appeal or while the time for the per-
son’s appeal rights is running, the chief executive whose compliance
order is appealed against—

(i)  may, if they receive new information that relates to the compli-
ance order, revoke or amend the order; or

(i1)) if subparagraph (i) does not apply, must not revoke or amend
the order.
Part 3 heading amended
In the Part 3 heading, replace “Enforcement” with “Standards, enforce-
ment,”.
New subpart 1AA of Part 3 inserted
In Part 3, before subpart 1, insert:

Subpart 1 AA—National Engineering Design Standards (NEDS) for

water networks

Prelimina - O

97A Purpeses-Outline of this subpart

Fhe-prrposesefthis-This subpart-are—

(a) te-prewide-provides for the development, making, and ongoing review of
the National Engineering Design Standards (the NEDS) _that contain per-
formance-based requirements relating to the water services infrastructure
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97B

97C

274

that makes up a water services network-te—replaee—standerds—tssued-by

leeat-anthorites; and

(ba) provides for compliance with the NEDS by—

(1)  water service providers: and

(i) persons who intend to transfer ownership of water services infra-
structure and processes to a water service provider, or to connect
water services infrastructure and processes to a water services net-

work: and

(ca) provides for national codes of practice that may be used to comply with
the NEDS: and

————

(d) te-aHew-allows water service providers to feetitate-the—Hnplementation

efsetattons-that-are-alternatires—te-eemphanee-approve alternative ways
of complying with the NEDS.

Purpose of NEDS

The purpose of the NEDS Nettonat-EnstneerneDesten-Standerds-is to provide
mendatory-teehnteat-standards—for-for national consistency in the design, con-
struction, and operatlonal performance of fhe—rn-fmst-wet-&re—aﬁd-pfeeesses-t-hﬁ

ater-water_services net-

works-em&ed—e%epere&ed—bwﬁeﬁseﬁﬁeeﬁfeﬂdeﬂ- including by—

(a) promoting the efficient and financially sustainable operation of those

networks: and

(b) improving the networks’ reliability and resilience; and

(c) protecting public health and safety; and
(d) contributing to the continuous improvement of water services.

Interpretation

In this subpart, unless the context otherwise requires,—

alternative solution means saelterpetive-proeess-or-approgeh-a way of com-

plying with the NEDS that is approved by a water service provider under-see-
tien-970 section 97M as an alternative to complying with the national codes

of practice
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97D
(1)

2

national code of practice means a national code of practice made by the Water
Services Authority under section 97HB

stormwater network has the same meaning as in section 4 of the Local Gov-
ernment (Water Services) Act 2024

wastewater network has the same meaning as in section 4 of the Local Gov-
ernment (Water Services) Act 2024

water services infrastructure has the same meaning as in section 4 of the
Local Government (Water Services) Act 2024

water services network means 1 or more of the following:
(a) awater supply network:

(b) astormwater network:

(c) awastewater network

water service provider has the same meaning as in section 4 of the Local
Government (Water Services) Act 2024

water supply network has the same meaning as in section 4 of the Local
Government (Water Services) Act 2024.

Development and making of NEDS

Water Services Authority to develop NEDS

The Water Services Authority may ssast-develop the NEDS for the purposes of
this_subpart-Aret.

The NEDS must contain—

(a) stenderds—fer-performance-based requirements for the design, construc-
tion, and operational performance of the infrastructure and processes that
make up water services networks owned or operated by water service
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providers, including water services infrastructure that is proposed to be

transferred to a water service provider; and

(c)  requirements about how water services infrastructure_and processes are
+3 to be connected to a water services network; and

(ca) requirements for the repair, upgrade, renewal, replacement, maintenance,

and decommissioning of water services infrastructure and processes that
make up water services networks: and

(d) requirements about the—sharre—ef~how information about the design,
construction, and operational performance of infrastructure and pro-

cessesytretueire should be—

(1)  collected and kept; and
(i1) given to other persons. including water service providers. the
Water Services Authority, and the Commerce Commission.

(3A) The NEDS may include a requirement to use a specified method to determine
whether performance-based requirements have been met.
(3B) The requirements in the NEDS—

(a)  must specify the type of water services network to which they apply; and

(b) may apply to classes of types of water services infrastructure and pro-
cesses.

(4) Fhe-stendards-end-In addition, the requirements in the NEDS may vary in their
application to different regions or districts if variations between those regions
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or districts (for example, geographic, climatic, and geological variations)
impact the performance of water services infrastructure and processes.

97F Draft NEDS: consultation
1) . .

after-the-—revtew-preeesssthe-Before making a recommendation under section
97G. the Water Services Authority must consult the following persens—eane
bedtes-in relation to #he-a draft of the proposed NEDS:

(b)  water service providers:

A a oo aaeadl aaaiase oo ata
o =t -

(c)  water services industry representative bodies:
(d) the Commerce Commission:

(e) any central government agency that is responsible for providing advice
and guidance on infrastructure_and processes and that the Authority con-
siders appropriate.

(1A) Consultation must include—

(a)  adequate and appropriate notice of the content of the draft NEDS: and

(b) a_reasonable opportunity for the entities listed in subsection (1) to
make submissions; and

(c)  appropriate consideration of any submissions received.

(1B) However, the Water Services Authority need not consult the entities listed in
subsection (1) if it is satisfied that a proposed amendment to the NEDS—

(a) needs to be made—

(1)  urgently; or
(ii)  to deal with transitional issues; or
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(b) is minor and will not adversely and substantially affect the interest of

any person.

97G

97H
(1)

2

3)

Water Services Authority recommends NEDS to Minister

On completing the development of the NEDS, including the-teehnieat-examin-
atten—and-the consultation process, the Water Services Authority may recom-
mend to the Minister that the NEDS be issued by regulations made under sec-
tion 200.

Ongoing review of NEDS

The Water Services Authority—

(a) may review and update the NEDS at any time; but

(b)  must review and update the NEDS #-at least every 10 years.

Sections 97D to 97G apply, with all necessary modifications, to a review
and update of the NEDS.

Despite subsection (2), the Authority is not required to consult on the draft
of a proposed update to the NEDS under section 97F if the proposed
update—

(a) needs to be made urgently; or

(b) contains only minor amendments that will not adversely and substan-
tially affect any person’s interests.

National codes of practice

97HA Effect of national codes of practice

(€]

2

278

This section and sections 97HB and 97HC provide for national codes of
practice as means by which water service providers and others may comply
with the NEDS.

For the purposes of complying with the NEDS. a water service provider and
any other person with a duty under this subpart

(a) may, but is not required to, act in accordance with a national code of

practice; and
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(b) who acts in accordance with a national code of practice must be treated
as_having complied with the NEDS requirement to which the code
relates.

97HB National codes of practice

(€]

Q@)

The Water Services Authority may, by notice published in the Gazette, make
national codes of practice for the purposes of this Act.

A national code of practice provides a means of compliance with 1 or more
requirements in the NEDS and may contain any matter for that purpose, includ-

ing the following:

(a) technical specifications and standards for the design, construction, and
operational performance of 1 or more types or classes of water services
infrastructure_and processes that make up a water services network
owned or operated, wholly or partly, by a water service provider:

(b) detailed specifications and standards for the design and construction of
water services infrastructure and processes the ownership of which is
proposed to be transferred to a water service provider:

(c) detailed specifications, standards, and steps for connecting water ser-
vices infrastructure and processes to a water services network:

(d) detailed specifications, standards, and steps for the repair, upgrade,

renewal, maintenance, and decommissioning of water services infra-
structure and processes:

(e) detailed steps and standards concerning how information about the
design. construction, and operational performance of water services
infrastructure and processes is to be collected, kept, and given to other
persons.

(f) any other detailed specifications, standards, and steps relating to the
design. construction, and operational performance of water services
infrastructure and processes.

A national code of practice may also contain warnings that specified water ser-

vices infrastructure and processes, either in isolation or when used with other

specified water services infrastructure and processes, do not comply with the
NEDS.

The provisions of a national code of practice—

(a)  must specify the NEDS requirements to which they apply; and

must specify the type of water services network to which they apply: and

cesses: and

()]
(c) may apply to classes of types of water services infrastructure and pro-
(d)

may vary in their application to different regions or districts.
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()]

National codes of practice made under this section are secondary legislation

(see Part 3 of the Legislation Act 2019 for publication requirements).

97HC Preparation of national codes of practice

971
(1)

2

973
(1)

2

97K

97L
(1)

280

When preparing a national code of practice, the Water Services Authority must
undertake consultation with the same persons and bodies, and by the same
method, as it must consult under section 97F when preparing the NEDS.

Water service providers ensure compliance with NEDS

Vesting in water service providers

A water service provider must not accept a transfer of ownership of water ser-
vices infrastructure from any person e-deweteper-unless the infrastructure_and
processes meets—meet the design, construction, and operational performance
requirements sterdards-in the NEDS.

A water service provider is not required to accept a transfer of ownership of

infrastructure that seets=meet the requirements desten—eonstraettonare-oper-
attonat-performeanee-standards-in the NEDS.

Connecting infrastructure to network

A water service provider must not connect, or allow any other person to con-
nect, water services infrastructure and processes to a water services network for
which the provider is responsible unless—

(a) the infrastructure and processes meet the design, construction, and oper-
ational performance requirements stenderds-in the NEDS; and

(b)  the connection is made in accordance with connection requirements in
the NEDS; and-

(c) the connection is made in accordance with any applicable water services
bylaw.

A water service provider is not required to make or allow a connection that sat-

isfies subsection (1)¢a)-or-(h).

Construction of infrastructure

A water service provider must ensure that water services infrastructure and

processes that it constructs meet-the-desten-and-eonstraetton-stendards—+a-com-
plies with the NEDS.

Repair, replacement, maintenance, decommissioning, etc, of infrastructure

Hhis—seetron—apphes—te—a—A_ water service provider that is carrying out work
repairing, upgrading, replacing, renewing, maintaining, or decommissioning
the whole or any part of any water services infrastructure and processes_must
comply with the NEDS.
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(3)  This section does not apply to work that—

(a) is necessary or desirable for the continued operation of the relevant
infrastructure and processes;_and-bu

(b)  does not significantly alter the capacity, efficiency, security, or safety of
the infrastructure and processes (for example, because the work is minor
or isolated).

Alternative solutions

97M Water service provider may implement-appreved-approve alternative
solution

(1) Despite sections 971(1), 97J(1), 97K, and 97L, a water service provider
may take or allow an action to which any of those sections applies in accord-
ance with-en—etternative_a solution that the provider approves-snder-seetion
97N as an alternative to acting in accordance with a relevant national code of

practice.
(2)  An alternative solution approved under this section must—

(a) involve full compliance with the NEDS: and

(b)  be consistent with any applicable water services bylaw.

(3) A water service provider may approve an alternative solution—

(a) onits own initiative; or

(b) on application.
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320

321

322
®)
323
(D

2
“)

284

Cross-heading above section 107 amended

In the cross-heading above section 107, after “samples”, insert “and to conduct
inquiries or inspections”.
Section 107 amended (Power to take and test samples)

In the heading to section 107, after “samples”, insert “and to conduct inqui-
ries or inspections”.

Section 108 amended (Power to obtain information)
After section 108(4), insert:

A compliance officer may use their power of entry and inspection under sec-
tion 111 to obtain information under this section.

Section 111 amended (Powers of entry and inspection)
In section 111(2)(c)¢eh, after “section 107, insert “or 108”.
Replace section 111(4) stebseettonb-with:

The places are—

(a) any area where infrastructure and processes are used to collect, treat, or
transmit drinking water for supply to consumers, including—

(1)  the point of supply:

(1))  any end-point treatment device:
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(iii)) any backflow prevention device; and

(b) when exercising the powers in section 108, any premises of a local
authority or a water organisation that are relevant to a compliance offic-
er’s powers under section 108.

324 Section 120 amended (Power to issue compliance order)
After section 120(1)(b), insert:
(c) requiring that person—

(i)  to stop, or prohibiting that person from starting, anything done or
to be done that the chief executive believes, on reasonable
grounds, contravenes any of sections 971 to 97L; or

(i1))  to do something that the chief executive believes, on reasonable
grounds, will ensure compliance with any of those provisions.
324A New subpart 4A of Part 3 inserted
After section 129, insert:

Subpart 4 A—Chief executive statements

129A Chief executive statement relating to drinking water supply

(1)  The chief executive may issue a statement advising that a drinking water sup-
ply may be unsafe, and the measures that consumers should take as a result.

(2) A statement may be made to specific consumers of a drinking water supply or
to the general public.

(3) The chief executive may issue a statement only if satisfied on reasonable
grounds that—
(a) the drinking water is or may be unsafe; or

(b) the drinking water does not comply with drinking water standards: or

(c) it is necessary to issue a statement to prevent, reduce, or remove a ser-
ious risk to public health arising from the drinking water.

(4) This statement is protected by qualified privilege.
(5)  This section does not limit—

(a) any other enactment or rule of law; and

(b) the functions, duties, or powers of the chief executive or of any other
person or body.

325 Section 130 amended (Chief executive may accept enforceable
undertakings)

(1)  After section 130(1), insert:
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(1A)

However, the chief executive may refuse to accept the enforceable undertaking
under subsection (1) if it does not provide for the person giving the undertaking
to reimburse any costs and expenses incurred by the chief executive in relation
to—

(a)  the undertaking; or

(b)  the contravention or alleged contravention.

(2)  After section 130(3), insert:

(4) For the purposes of subsection (1A), the costs and expenses of the chief
executive include any costs or expenses incurred by, or in relation to, an
employee, an agent, or a contractor of the Water Services Authority.

326 Section 136 amended (Drinking water compliance, monitoring, and
enforcement strategy)

After section 136(6), insert:

(6A) Without limiting subsection (6), the strategy must include information about
how the Authority’s intended approach applies to a mixed-use rural water
scheme.

327 Section 137 amended (Taumata Arowai to publish annual drinking water
regulation report)

(1) In section 137(1), replace “before 1 July in each year” with “on an annual
basis”.

(2) Repeal section 137(1)(e) and (g).

(3) After section 137(1), insert:

(1A) A report prepared under subsection (1) may, without limitation, also report

on—

(a) capability among drinking water suppliers and across the wider water
services sector; and

(b) the extent to which this Act is meeting its main purpose.

(1BA) The report must also include commentary on mixed-use rural water schemes

328
(1)
(1)

286

in relation to those of the topics set out in subsection (1) that are relevant to
mixed-use rural water schemes.

Section 138 amended (Wastewater environmental performance standards)
Replace section 138(1) with:

The Governor-General may, by Order in Council made on the recommendation
of the Minister, and following consultation undertaken by the Water Services
Authority--eeeerdanee—with-seetton—=3 with eseh-wastewater network_oper-
ators-eperater, regional_councils-eewret, and any other person the Authority
considers appropriate, make regulations to set wastewater environmental per-
formance standards, including standards that relate to—
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2
(2A)

3)
“)

329

330

(1
)

(a)  discharges to air, water, or land:
(b)  Dbiosolids and any other by-products from wastewater:
(c) energy use:

(d)  waste that is introduced by a third party into a wastewater network (for
example, trade waste).

After section 138(2), insert:
A wastewater environmental performance standard may specify—

(a)  circumstances in which part or all of the wastewater environmental per-
formance standard does not apply:

(b) the activity status under the Resource Management Act 1991 that an
activity will have if it is performed in accordance with the standard:

(c) the activities controlled by the standard for which the consent author-
ity—
(1)  1s precluded from giving public notification of an application for a

resource consent:

(i1)  is precluded from giving limited notification of an application for
a resource consent:

(d) aperiod during which—
(i)  existing wastewater infrastructure must be upgraded to meet the
standard; or
(1) new wastewater infrastructure must be built to meet the standard:
(e) that a discharge consent for existing or new wastewater infrastructure

must include a condition requiring the infrastructure to be upgraded or
built within the specified period.

Repeal section 138(3A) and (3B).

In section 138(4), replace “Wastewater environmental performance standards”
with “Regulations”.

Section 138A repealed (Repeal of provisions relating to National Policy
Statement for Freshwater Management)

Repeal section 138A.

Section 139A amended (Stormwater environmental performance
standards)

Replace section 139A(1) with:

The Governor-General may, by Order in Council made on the recommendation
of the Minister, and following consultation undertaken by the Water Services
Authority-ta-eeeerdanee—with-seetton—3 with-esek stormwater network_oper-
ators-eperater, regional_councils-eewsedt, and any other person the Authority
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considers appropriate, make regulations to set stormwater environmental per-
formance standards, including standards relating to—

(a)

(b)

(c)

(2)  After section 139A(3), insert:
; o e TN

the environmental performance of—the stormwater_networks—wetwerl,
including the quality and quantity of stormwater:

inundation of-peepte-and property as a result of the performance of the
stormwater networks:

discharges to air, water, or land.

(3AB) A stormwater environmental performance standard may specify—

(a)

(b)

(c)

(d)

(e)

circumstances in which part or all of the stormwater environmental per-
formance standard does not apply:

the activity status under the Resource Management Act 1991 that an
activity will have if it is performed in accordance with the standard:

the activities controlled by the standard for which the consent author-

ity—

(1)  is precluded from giving public notification of an application for a
resource consent:

(i)  is precluded from giving limited notification of an application for
a resource consent:

a period during which—

(i)  existing stormwater infrastructure must be upgraded to meet the
standard; or

(i) new stormwater infrastructure must be built to meet the standard:

that a discharge consent for existing or new stormwater infrastructure
must include a condition requiring the infrastructure to be upgraded or
built within the specified period.

(3) In section 139A(4), replace “Stormwater environmental performance stand-
ards” with “Regulations”.

331 New subpart Pax¢+7B of Part 3 inserted
After section 139A, insert:

Subpart 7B—Infrastructure design solutions

139B Infrastructure design solutions

(1)  The Governor-General may, by Order in Council made on the recommendation
of the Minister, and following consultation undertaken by the Water Services
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2

3)
“)

)

332
(1)

2

Authority--eeeerdanee—with-seetton—=3 with-eseh stormwater network_oper-
ators-eperater, wastewater network_operators-eperater, regional_councils-eess-
ett, mana-whenwas-and any other person it considers appropriate, make regula-
tions to set infrastructure design solutions that set the following matters for
wastewater and stormwater infrastructure:

(a)  technical performance standards:
(b)  treatment processes:

(c)  design requirements:

(d)  operating requirements.

An infrastructure design solution set by regulations under subsection (1)
may—

(a) specify any or all resource consent requirements for wastewater or
stormwater infrastructure:

(b)  identify circumstances in which a person must not rely on part or all of
the infrastructure design solution:

(c)  specify the activity status under the Resource Management Act 1991 of
some or all of the activities that are included in the infrastructure design
solution:

(d) identify whether, in respect of the activities included in the design solu-
tion, the consent authority_is precluded from giving either or both of the
following:—

(1)  is-preeladeddremevne-public notification of an application for a

resource COl’lSGl’lt;?

(i) s-preetuded—remervne-limited notification of an application for

a resource consent.
Compliance with an infrastructure design solution is not mandatory.

However, if wastewater or stormwater infrastructure complies with an infra-
structure design solution, it is deemed to meet the relevant environmental per-
formance standard.

Regulations made under this section are secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Section 140 amended (Interpretation)

In section 140, definition of drinking water network, paragraph (a), replace
“council-controlled organisation” with “water organisation” in each place.

In section 140, definition of drinking water network operator, paragraph
(a)(i), replace “council-controlled organisation” with “water organisation” in
each place.
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333 Section 142 amended (Collection of information for monitoring and
reporting on environmental performance)
Replace section 142(2) with:

(2)  Any person required to provide information under subsection (1) must provide
the information to the Water Services Authority in accordance with—

(a)  regulations made under section 200; or
(b) if no applicable regulations have been made under section 200, any
requirements specified by the Water Services Authority.

334 Section 144 amended (Network registers)

(1) In section 144(1). replace “Taumata Arowai must” with “For the purposes of
monitoring_and reporting under section 141, the Water Services Authority
may’’.

(2) Insection 144(4), replace “the registers” with “any registers”.

(3) After section 144(4), insert:

(5) Despite subsection (1), the Water Services Authority may exclude a wastewater
network, a class of wastewater networks. ea stormwater network, or a class of
stormwater networks from the relevant register if it considers the network or
class of networks need not be included.

&)

335 Section 146 amended (Record-keeping requirements for monitoring and
reporting purposes)

)

(1A) After section 146(2), insert:

(2A) For the purpose of ensuring a network operator complies with subsection (1),
the Water Services Authority may require the network operator to provide the
Water Services Authority with 1 or both of the following types of information:
(a) a written statement as to whether the network operator has complied

with subsection (1):
(b) information that will enable the Water Services Authority to determine
whether the network operator has complied with subsection (1).
(2B) In addition to the information specified in subsection (2A). the Water Ser-
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confirm that the information provided under this section is accurate and com-
plete.

(2C) A certificate under subsection (2B) must—

(a)  bein the form specified by the Water Services Authority; and
(b) Dbesigned by—

(1)  the network operator’s chief executive; or

(ii) atleast 1 board member or director of the network operator; or

1) if the network operator has no board or director, a person occupy-
ing a position that is comparable to a board member or director.

(2D) The Water Services Authority may require information to be provided under
subsection (2A) only if the network operator is—

(a)  aterritorial authority; or

(b) awater organisation; or

(c) agovernment department; or

(d) the New Zealand Defence Force.
(1B) In section 146(3). replace “this section” with “subsection (1)”.
(2)  After section 146(3), insert:
(3A) In this section,fer-the-prrpeses-of-subseetion-(H(e); —

5
3 D 16 :

976
network means a water supply network, a stormwater network, or a wastewa-

ter network within the meaning of section 97C

network operator means a water service provider that operates the whole or
any part of a network

territorial authority has the meaning set out in section 5(1) of the Local Gov-
ernment Act 2002

water service provider has the meaning set out in section 4 of the Local
Government (Water Services) Act 2024.

336 Section 147 amended (Annual reporting on networks)

After section 147(2), insert:

(2A) Repeal section 147(1)(d)(i) and (e).
3)
(3) A report prepared under subsection (1) may also, without limitation.—
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(a)  report on best practices for networks. including examples of best practi-
ces; and

(b) include recommendations for any actions that might be taken to address

matters raised in the report.

&

337 Section 149 amended (Interpretation)
In section 149, definition of infringement offence, paragraph (b), replace
“regulations” with “secondary legislation”.

338 Section 200 amended (Regulations)

(1)  After section 200(1)(c), insert:

(ca) prescribing, she-foHewsne-for the purposes of subpart 1AA of Part 3,
the National Engineering Design Standards (NEDS) developed or
updated by the Water Services Authority:

(cb) prescribing matters relating to the following:

(1)  wastewater environmental performance standards:
(ii)  stormwater environmental performance standards:
(iii) infrastructure design solutions:
(1A) In section 200(1)(g), after “in or under”, insert “any legislative requirement
made under”.
(2)  After section 200(1), insert:
(1A) Regulations under subsection (1)(ca)@#) may prescribe different standards
and requirements to apply in different specified regions and districts.
(1B) The Minister must not recommend-the making-ef regulations under subsec-
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tion (1)(ca)ti)-er—G# unless satisfied that, in developing the NEDS, the Water

Services Authority consulted eendueted—revtew—and-eonstitation—proeesses-in
accordance with seetiens-97E-and-section 97F.
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339 Section 201 amended (Levy)
(1)  After section 201(1), insert:

(1A) A levy prescribed under subsection (1) in relation to any costs of the Water
Services Authority that relate to the performance or exercise of its functions,
powers, and duties under subpart 1AA of Part 3 (national engineering
design standards for water networks) is payable by a water service provider
that operates the whole or any part of a network.

(1A) After section 201(4)(b). insert:

(ba) provide for a penalty for the late payment of the levy; and
(2)  After section 201(5), insert:
(5A) In subsection (1A),—

network means a water supply network, a stormwater network, or a wastewa-
ter network within the meaning of those terms in section 97C

water service provider has the same meaning as set-e#t-in section 4 of the
Local Government (Water Services) Act 2024.

341 Section 204 amended (Information sharing with regulatory agencies)

(1)  In section 204(5), definition of regulatory agency, after paragraph (1), insert:
(la) a water service provider:

(2)  After section 204(5), insert:

(5A) In subsection (5), in paragraph (la) of the definition of regulatory agency,
water service provider has the same meaning as set-e#t-in section 4 of the
Local Government (Water Services) Act 2024.

343 Schedule 1 amended
In Schedule 1, clause 6(2)(b), replace “4 years” with “7 years”.

(13 99 : 13 29
b b

In Schedule 1, replace clause 6(2)(c) with:

SRS
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(c) unless section 30(1A) applies, provide the Water Services Authority
with a drinking water safety plan that complies with section 30(1) within

9 years after the commencement date.
(3) In Schedule 1, clause 6(3)(a) and (b), replace “7 years” with “9 years”.

(4)  In Schedule 1, clause 6(3)(b), replace “4 years” with “7 years”.
(4A) In Schedule 1, clause 6(4), replace “earlier” with “earliest’.
(4B) In Schedule 1, after clause 6(4)(b), insert:

(c) if section 30(1A) applies, the date that is 9 years after the commence-
ment date.

(5) In Schedule 1, clause 7, replace “council-controlled organisation” with “water
organisation”.

(6)  In Schedule 1, clause 7, replace “5 years” with “10 years”.
(6A) In Schedule 1, repeal clause 14(1)(d).
(7)  In Schedule 1,—
(a)  insert the Part set out in Schedule_11-8 of this Act as the last Part; and

(b)  make all necessary consequential amendments.

Part 6
Miscellaneous provisions

344 Interpretation
In this Part,—

compliance officer means a compliance officer appointed under section 366

infringement fee, in relation to an infringement offence, means the infringe-
ment fee for the offence specified in a bylaw made under this Act

infringement offence means_an offence that—

(a) 1s_em—effemee—identified in a bylaw made under this Act as being an
infringement offence;_and-e#

(b) is_an offence against section 393,_397, 398, 401, 402, 404, 406,
408, 409, 410, 411, 412, 413, 414, 415, 416, 417, 418, or 419
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specified serious risk means a serious risk of, or to, any of the following relat-
ing to the delivery of water services:

(a) 1illness, injury, or death:

(b)  public health:

(c)  the natural or built environment:
(d)  water services infrastructure:

(e) sites of cultural significance.

345 Regulations

(1)  The Governor-General may, by Order in Council made on the recommendation
of the Minister, make regulations for all or any of the following purposes:

(a) providing for anything this Act says may or must be provided for by
regulations:

(b) providing for anything incidental that is necessary for carrying out, or
giving full effect to, this Act.

(2)  Regulations made under this section are secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Subpart 1—Water services bylaws

346 Definitionof < ces ]
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347
(D

(1A)

Power to make water services bylaws

A territorial authority may make water services bylaws for its district for the
purposes of regulating 1 or more of the following matters:

(aaa) connections to, and disconnections from, a water supply network, a
stormwater network, or a wastewater network (see section 110):

weetter-erteRtreptaret:
(b)  amatter related to eiseharsme-trade waste_specified in section 152(2

v )

(d) managing a stormwater network, including to support a water service

provider’s stormwater network risk management plan (see section
170):

(da) a matter that is proposed or recommended in a source water risk man-
agement plan (see section 348A):

(e)  the provision of prevdime-water services:

(f)  conserving drinking water provided in the territorial authority’s district:

(g) discharging domestic waste and sewage:

(h)  the use of equipment or devices for the purposes of providing water ser-
vices.

A water services bylaw may authorise a water service provider to erant and

(1B)

administer permits (including charging fees for permits) for activities that may

be undertaken in relation to water services.

If a bylaw authorises a water service provider to charge a fee, section 150(1) to

2

2A)

(B)

(20)

(4) of the LGA 2002 applies with any necessary modifications.

To avoid doubt, a territorial authority may make a water services bylaw that
relates to a specific water service despite the water service being provided by a
water service provider other than the territorial authority.

Before making a bylaw, a territorial authority must—

(a) send a copy of the proposed bylaw to each water organisation that oper-
ates in the territorial authority’s district for comment; and

(b) consider any comments received from a water organisation.

However, subsection (2A) does not apply if the water organisation proposed
that the territorial authority make the bylaw.

For the purposes of making, amending, or revoking a bylaw under this subpart,
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section 156 of the LGA 2002 applies, with any necessary modifications, as if
the bylaw were being made, amended, or revoked under that Act.
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3)

“)

)

(6)

348

(1

Before making a bylaw relating to the discharge of trade waste, a territorial
authority must—_follow the process set out in section 148(2) to (4) of the LGA
2002 as if the bylaw were being made under that Act.

If a territorial authority makes a bylaw under subsection (1) regulating a
wastewater network, the bylaw must not be inconsistent with g+ve-effeette-any
wastewater environmental performance standards made under section 138 of
the Water Services Act 2021.

If a territorial authority makes a bylaw under subsection (1) or the Reserves
Act 1977 relating to a stormwater network, the bylaw must_not be inconsistent
with-g#ve-effeette any stormwater environmental performance standards made
under section 139A of the Water Services Act 2021.

If a territorial authority makes a bylaw under subsection (1),—
(a) it must make the bylaw available—

(i)  for public inspection free of charge at the public office of the terri-
torial authority during ordinary office hours; and

(1)  on a publicly accessible internet site maintained by or on behalf of
the territorial authority; and

(b) if a water service provider in the territorial authority’s district is a water
organisation, the water organisation must make the bylaw available—

(i)  for public inspection free of charge at the public office of the
water organisation during ordinary office hours; and

(1)  on a publicly accessible internet site maintained by or on behalf of
the water organisation.

Water organisation serviee-provider-may propose making, amending, or
revoking water services bylaw

A water organisation servee-previder-may propose, in writing, that the territor-
ial authority in whose district the water organisation serwtee-prevides-operates

makes a new water services bylaw or amends or revokes an existing water ser-
vices bylaw.
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(2) A _territorial authority that receives a proposal under subsection (1) must
decide, after consulting the water organisation that made the proposal,
whether—

(a) the territorial authority will undertake any consultation required by sec-
tion 156 of the LGA 2002 (see section 347(2C)):; or

(b) the water organisation will undertake the consultation on behalf of the
territorial authority.

(2A) If the territorial authority decides that the water organisation will undertake the
consultation, the water organisation must—

(a)  undertake the consultation; and

(b) after completing the consultation, decide whether to confirm, amend. or
withdraw its proposal; and

() notify the territorial authority of that decision.

(2B) If the territorial authority decides to undertake the consultation, it must—

(a) undertake the consultation; and

(b) after completing the consultation, decide whether to accept, amend, or
decline the proposal; and

(c) notify the water organisation of that decision, with reasons.

(3) If a water organisation servtee-previder-that makes a proposal under subsec-
tion (1) operates in the district of more than 1 territorial authority, it must
make the same proposal to each of the territorial authorities.

(4) However, subsection (3) Subseetioen-{3)-docs not apply if there is good rea-
son for the water organisation servtee-previder-not to make the same proposal
to each territorial authority.

(5) If a water organisation makes a proposal to more than 1 territorial authority,
each territorial authority that receives the proposal must, to the extent practic-
able.—

(a) consider the proposal jointly with the other territorial authorities that
received the proposal; and

(b) respond to the proposal in a manner that ensures that its relevant bylaws
are_consistent with the bylaws of each other territorial authority that
receives the proposal.

348A Bylaws proposed or recommended in source water risk management plan

(1)  Without limiting section 347, a source water risk management plan may
include a proposal that a territorial authority makes. amends, or revokes a water
services bylaw.

(2) Section 349 applies to a proposal included in a source water risk management
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(3) In this section, source water risk management plan has the meaning set out
in section 5 of the Water Services Act 2021.
349 Territorial authority must consider proposal
(1)  As soon as practicable after receiving a proposal to make, amend, or revoke a
water services bylaw under section 348_or 348A (the proposed bylaw), a
territorial authority must decide whether_it meets the following requirements:
to-relkerarend-orrevolke-the-water-serviees-bytaw:
(a) the proposed bylaw is a bylaw that relates to the water services provided
by the water organisation; and
(b)  the enactment under which the proposed bylaw is to be made authorises
making the bylaw; and
(c) the proposed bylaw complies with the applicable statutory requirements
of that enactment and any other relevant enactments; and
(d) the proposed bylaw is not inconsistent with any strategy. policy, plan, or
bylaw of the territorial authority; and
(e) the proposed bylaw can be implemented and enforced in a cost-effective
manner,
(1A) Ifthe territorial authority decides that the proposed bylaw—
(a)  meets the requirements in subsection (1). it must—
(1)  notify the water organisation that made the proposal of that deci-
sion; or
(ii)  make the bylaw in accordance with section 347 or
(b) does not meet the requirements in subsection (1). it must notify the
water organisation that made the proposal of that decision, with reasons.
& reh
&
o
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350 Territorial authority may delegate functions or powers relating to water

(M

2

3)

“)

)

(6)

300

services bylaws

A territorial authority may delegate any of its functions or powers that relate to
the administration or enforcement of a water services bylaw.

However, a territorial authority—

(a) may only make a delegation under subsection (1) to a water organisa-
tion_servtee-provider-that operates in the territorial authority’s district;
and

(b)  must not delegate the function or power—
(i)  to make, amend, or revoke a bylaw; or

(i1))  to delegate functions and powers under this section.

A water organisation servee—previder-to which any functions or powers are
delegated under this section may, unless the delegation provides otherwise, per-

form the function or exercise the power in the same manner, subject to the
same restrictions, and with the same effect as if the water organisation servtee
previder-were the territorial authority.

A water organisation servee-previder~who purports to perform a function or
exercise a power under a delegation under this section—

(a) 1is, in the absence of proof to the contrary, presumed to do so in accord-
ance with the terms of the delegation; and

(b)  must produce evidence of the delegation, if reasonably requested to do
SO.

No delegation under this section—

(a) affects or prevents the performance of any function or the exercise of
any power by the territorial authority; or

(b) affects the responsibility of the territorial authority for the actions of the
water organisation servee-prevides-acting under the delegation; or
(c) 1is affected by any change in the membership of the territorial authority.

A delegation under this section may be revoked by—

(a)  resolution of the territorial authority and notice to the water_organisation
sefree-provtder: or
(b)  any other method provided for in the delegation.
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351
(D

2

3)

“)

(4A)

Initial review of bylaws
A territorial authority must identify and review each water services bylaw—

(a)  that relates to providing she—previsten—et—water services in its district
(whether provided by the local authority or any other water service pro-

vider); and
(b)  that the territorial authority has made under this Act or any other Act.

The purpose of the review is to ensure that each water services bylaw is consis-
tent with the requirements set out in this Act.

The territorial authority must eempiete-the-review ef each water services bylaw
no later than the date that is 2 years after the date on which this section comes
into force.

As part of the review of a bylaw under this section, the territorial authority
must—

(aaa) invite each water organisation operating in the territorial authority’s dis-
trict to propose a new bylaw or an amendment to the existing bylaw; and

aab) consider each proposal made under paragraph (aaa); and

(a)  decide whether to confirm the bylaw, or to amend, revoke, or revoke and
replace the bylaw to ensure it is consistent with the provisions in this
Act; and

(b) if it decides a bylaw should be amended, revoked, or revoked and
replaced, develop a plan for doing so.=anéd

However, subclause (4) does not require a territorial authority to consult a

)

(6)

water organisation unless the organisation provides water services that are rele-
vant to the topic of the bylaw.

A plan required under subsection (4)(b) for amending, revoking, or revoking
and replacing a bylaw must—

(a) include a schedule of dates for each step in the plan; and

(b)  ensure that the amendment, replacement, or revocation and replacement
is made no later than the date that is 5 years after the date on which this
section comes into force.

If a territorial authority has established a water organisation under a joint
arrangement with 1 or more other territorial authorities, the territorial author-
ities must jointly complete the review under this section of the water services
bylaws under which the water organisation operates.
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(7) A bylaw that has not yet been reviewed under this section is not required to be
reviewed under section 158 or 159 of the LGA 2002.

352 Ongoing review of water services bylaws

(1) A territorial authority must review a water services bylaw it has made under
this Act or under any other Act—

(a)  no later than 10 years after the date on which it makes the bylaw; and
(b)  no later than 10 years after the bylaw was last reviewed under para-
graph (a).

(1A) A review under this section must be completed in accordance with section 160
of the LGA 2002, with any necessary modifications.

& ' '

(2A) As part of the review of a bylaw under this section, the territorial authority
must—

(a) invite each water organisation operating in the territorial authority’s dis-
trict to propose a new bylaw or an amendment to the existing bylaw; and

(b)  consider each proposal made under paragraph (a); and

(c)  decide whether to confirm the bylaw, or to amend. revoke, or revoke and
replace the bylaw to ensure it is consistent with the provisions in this
Act.

(2B) However, subclause (2A) does not require a territorial authority to consult a
water service provider unless the provider provides water services that are rele-
vant to the topic of the bylaw.

e
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(5) If a territorial authority has established a water organisation under a joint
arrangement with 1 or more other territorial authorities, the territorial author-
ities must jointly complete the review under this section of the water services
bylaws under which the water organisation operates.

353 Water organisation must provide advice on request Ferritorial-authority
r . . d

(3) A water organisation servtee-prevder-that is asked for advice by a territorial
authority under section 351(4)(aaa) or 352(2A)(a) subseetion—{H-must

provide its advice—
(a)  to the territorial authority that sought it; and

(b)  if the territorial authority that sought the advice has entered into a joint
arrangement with 1 or more other territorial authorities for the water

organisation servtee—previder=to provide water services, to those other
territorial authorities.

353A Water services bylaw not reviewed within specified time frame revoked

A water services bylaw that is not reviewed in accordance with section 351
or 352 . if not earlier revoked by the territorial authority, is revoked.—

(a) in the case of a bylaw that is not reviewed as required under section
351, on the date that is 7 vears after the date on which that section

comes into force: or

(b) in_the case of a bylaw that is not reviewed as required under section
352, on the date that is 2 years after the date by which the bylaw was
required to have been reviewed under that section.

354 Power to make water services bylaws does not limit other powers

The power under this Act for a territorial authority to make a water services
bylaw does not limit the territorial authority’s power to make a bylaw under
any other Act (including, for example, under the LGA 2002).
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355

356

357
(1)

2

3)

358
(D
)

359

304

Bylaws Act 1910
The Bylaws Act 1910 prevails over this Act.

Subpart 2—Compliance and enforcement

Infringement offences

Bylaw may provide for infringement offences
A water services bylaw made under this Act may—

(a)  specify the offences under this Act that are infringement offences_(which

must be an offence against a section listed in paragraph (b) of the def-
inition of infringement offence in section 344):

(b)  prescribe infringement fees for those offences, not exceeding—

(1)  $1,000 for an individual; or

(i)  $3,000 for a body corporate:
(c)  prescribe the form of infringement notices for infringement offences:
(d)  prescribe matters to be included in infringement notices:

(e)  prescribe the form of a reminder notice.

Infringement offences
A person who is alleged to have committed an infringement offence may—

(a)  be proceeded against by #he-filing efa charging document under section
14 of the Criminal Procedure Act 2011; or

(b)  be issued with an infringement notice under section 359.

Proceedings commenced in the way described in subsection (1)(a) do not
require the leave of a District Court Judge or Registrar under section 21(1)(a)
of the Summary Proceedings Act 1957.

See section 21 of the Summary Proceedings Act 1957 for the procedure that
applies if an infringement notice is issued.

Who may issue infringement notices

A territorial authority may, in writing, authorise a compliance officer to issue
infringement notices under this Act.

However, a territorial authority may delegate the power to authorise a compli-
ance officer to issue infringement notices to a water_organisation-servtee-pre~
et

When infringement notice may be issued

A compliance officer may issue an infringement notice to a person if the com-
pliance officer believes on reasonable grounds that the person is committing, or
has committed, an infringement offence.
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360
(D

2

3)

361

362
(D)

Revocation of infringement notice before payment made
The compliance officer may revoke an infringement notice before—
(a) the infringement fee is paid; or

(b)  an order for payment of a fine is made or deemed to be made by a court
under section 21 of the Summary Proceedings Act 1957.

The compliance officer must take reasonable steps to ensure that the person to
whom the notice was issued is made aware of the revocation of the notice.

The revocation of an infringement notice before the infringement fee is paid is
not a bar to any further action as described in section 357(1)(a) or (b)
against the person to whom the notice was issued in respect of the same matter.

What infringement notice must contain

An infringement notice must be in the form prescribed in the bylaw and must
contain the following particulars:

(a)  details of the alleged infringement offence that fairly inform a person of
the time, place, and nature of the alleged offence:

(b)  the amount of the infringement fee:

(c) the address of the territorial authority or water service provider (as
applicable):

(d)  how the infringement fee may be paid:
(e)  the time within which the infringement fee must be paid:

(f)  a summary of the provisions of section 21(10) of the Summary Proceed-
ings Act 1957:

(g) astatement that the person served with the notice has a right to request a
hearing:

(h)  a statement of what will happen if the person served with the notice nei-
ther pays the infringement fee nor requests a hearing:

(1)  any other matters required by the bylaw to be included in the notice.

How infringement notice may be served

An infringement notice may be served on the person who the compliance offi-
cer believes is committing or has committed the infringement offence by—

(a) delivering it to the person or, if the person refuses to accept it, bringing it
to the person’s notice; or

(b) leaving it for the person at the person’s last known place of residence
with another person who appears to be of or over the age of 14 years; or

(c) leaving it for the person at the person’s place of business or work with
another person; or
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2

363

364

365
()
@)

366
(D

306

(d)

(e)

sending it to the person by prepaid post addressed to the person’s last
known place of residence or place of business or work; or

sending it to an electronic address of the person in any case where the
person does not have a known place of residence or business in New
Zealand.

Unless the contrary is shown,—

(a)

(b)

an infringement notice (or a copy of it) sent by prepaid post to a person
under subsection (1) is to be treated as having been served on that per-
son on the fifth working day after the date on which it was posted; and

an infringement notice sent to a valid electronic address is to be treated
as having been served at the time the electronic communication first
entered an information system that is outside the control of the territorial
authority or water service provider (as applicable).

Payment of infringement fees

An infringement fee paid for an infringement offence must be paid to the terri-
torial authority (or the water organisation servtee-prevtder-if delegated under
section 358(2)) that appointed the compliance officer who issued the
infringement notice for the offence.

Reminder notices

A reminder notice must be in the form prescribed in the bylaw and must
include the same particulars, or substantially the same particulars, as the
infringement notice.

Amendment to Summary Proceedings Act 1957

Amendment to Summary Proceedings Act 1957

This section amends the Summary Proceedings Act 1957.

In section 2(1), definition of infringement notice, after paragraph (jl), insert:

(jm)

section 359 of the Local Government (Water Services) Act 2024; or

Compliance officers

Compliance officers

A territorial authority or a water organisation servtee-prevtder-may, by notice in
writing, appoint the following as a compliance officer:

(a)

(b)

an employee of the territorial authority or water_organisation-servtee-pre-
wrder:

any other person who the territorial authority or water service provider is
satisfied—

(i)  is suitably qualified and trained; or
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2

3)

367
(1)

2

3)

369

(i1)) belongs to a class of persons who are suitably qualified and
trained to perform or exercise all or any of the functions, duties,
and powers of a compliance officer.

A compliance officer’s compliance powers are subject to any conditions or
limitations specified in the notice of the officer’s appointment.

However, the exercise of a compliance power by a compliance officer is not
invalid merely because it did not comply with the conditions specified in their
notice of appointment.

Compare: 2022 No 77 s 367

Identity cards

A territorial authority or water service provider must give each compliance
officer it appoints an identity card that states the person’s name and appoint-
ment as a compliance officer.

A compliance officer must, when exercising compliance powers under this Act,
produce their identity card for inspection on request.

A person who ceases to be a compliance officer must, as soon as practicable,
return the identity card to the territorial authority or the water service provider
that appointed it.

Compare: 2022 No 77 s 368

Suspension and ending of appointment of compliance officers

A territorial authority or water organisation serwtee-prevides-may, at any time,
suspend or end the appointment of a compliance officer it has appointed.

Compare: 2022 No 77 s 369
Compliance powers

Purpose of compliance powers

A compliance officer may exercise a power under this Act sabpast-only for 1 or
more of the following purposes:

(a) to ensure that compliance requirements under this Act swbpert—have
been, are being, or will be met:

(b) toinvestigate specified serious risks relating to water services:
(c)  torespond to specified serious risks:

(d) to investigate the commission of offences against bylaws and infringe-
ment offences under this Act:
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(e) to bring proceedings in relation to any compliance order (see section
383) or offence under this Act.

Compare: 2022 No 77 s 372
Power to take and test samples

Power to take and test samples

A compliance officer may, for a purpose specified in section 369, take and
test a sample of any material, substance, or other thing for analysis.

However, subsection (1) does not authorise a compliance officer to take a
sample from a person’s body.

A compliance officer must, not later than 10 working days after removing any
sample under this section, give the person from whom it was taken an inven-
tory of all samples taken.

A sample taken under subsection (1) may only be used to determine whether
compliance requirements have been, are being, or will be met.

Compare: 2002 No 77 s 377
Power to obtain information

Power to obtain information
A compliance officer may—

(a) inspect, at all reasonable times, all records and documents of every
description in the possession or control of a person that are required to
be kept under this Act; and

(b)  make copies of, or take extracts from, those records and documents; and

(c)  direct any person who has possession or control of those records and
documents to supply to the compliance officer, in any reasonable manner
that the officer specifies, all or any of those records or documents; and

(d) take photographs, video recordings, and other visual images; and

(e)  take audio sound recordings; and

(f)  make electronic records.

The compliance officer must, not later than 10 working days after directing a

person to supply documents under this section, give the person an inventory of
all documents taken.

Subpart 5 of Part 4 of the Search and Surveillance Act 2012 (privilege and con-
fidentiality) applies to anything done under this section.

Nothing in this section limits any other legislation that imposes a prohibition or
restriction on the collection of information.

Compare: 2022 No 77 s 378
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Power to require name, date of birth, and address

A compliance officer may require a person to provide the person’s name, date
of birth, and residential address if—

(a)  the officer finds the person committing an offence under this Act; or

(b)  the officer finds the person in circumstances that lead, or has information
that leads, the officer to reasonably suspect that the person has commit-
ted an offence under this Act.

When asking a person to provide their name, date of birth, and residential
address, the compliance officer must—

(a) tell the person the reason for the requirement to provide their name, date
of birth, and residential address; and

(b)  warn the person that it is an offence to fail to provide their name, date of
birth, and residential address, unless the person has a reasonable excuse.

If the compliance officer reasonably believes that the name, date of birth, or
and residential address that a person provides is are-false, the compliance offi-
cer may require the person to give evidence of their correctness.

Subpart 5 of Part 4 of the Search and Surveillance Act 2012 (privilege and con-
fidentiality) applies to anything done under this section.

Nothing in this section limits any other legislation that imposes a prohibition or
restriction on the collection of information.

Compare: 2022 No 77 s 379

Power to question

If a compliance officer reasonably believes that a person holds relevant infor-
mation, the compliance officer may direct that person to answer any question
for the purpose of—

(a)  ensuring that compliance requirements have been, are being, or will be
met; or

(b) investigating anything the officer believes is a specified serious risk.
The person must answer the questions, subject to subsections (3) and (4).

Subpart 5 of Part 4 of the Search and Surveillance Act 2012 (privilege and con-
fidentiality) applies to anything done under this section.

Nothing in this section limits any other legislation that imposes a prohibition or
restriction on the collection of information.

Compare: 2022 No 77 s 380

Powers of entry and inspection

A compliance officer may exercise a power under subsection (2) for 1 or
more of the purposes in section 369(a) to (c).

Subject to this section, a compliance officer may, in relation to a place,—
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(a) enter the place; and

(b)  inspect the place; and

(c) exercise the power set out in section 370 (power to take and test sam-
ples).

Before exercising the power to enter a place, the compliance officer must make

reasonable efforts to contact the owner, occupier, or person in charge of the
place.

A compliance officer must not enter a home, except with the consent of an
occupier.

A compliance officer must not enter any land on which a marae or an urupa is
situated or that is a Maori reservation, except with the consent of an owner.

A compliance officer must not enter any Maori land unless, before entering, the
compliance officer has given reasonable notice in writing to the owner (or
owners) of the land.

However, if the land referred to in subsection (6) is owned by more than 10
persons with no clear management structure or is owned by more than 10 per-
sons and not vested in a trustee, the compliance officer must not enter the land
unless, before entering, the compliance officer has given reasonable notice in
writing to the trustees of the principal marae of the hapii associated with the
land.

A compliance officer must not enter any land that is a reserve vested in a post-
settlement governance entity and managed by an administering body unless,
before entering, the compliance officer has given reasonable notice in writing
to the post-settlement governance entity and the administering body.

A compliance officer must not enter a defence area (within the meaning of sec-
tion 2(1) of the Defence Act 1990) under this section, except in accordance
with a written agreement between the compliance officer’s chief executive and
the Chief of Defence Force.

Part 4 of the Search and Surveillance Act 2012 (other than subparts 2, 3, 6, and
8 and sections 118 and 119) applies to anything done under this section.

For the purposes of this section, in relation to circumstances in which consent
is required, the person giving consent must be a person who has the capacity to
consent.

Compare: 2022 No 77 s 381

Power to enter place without search warrant

A compliance officer may exercise a power under subsection (2) if the offi-
cer believes, on reasonable grounds, that the exercise of the power is required
in relation to a specified serious risk.

A compliance officer may, in relation to a place,—

(a)  enter the place without a search warrant; and
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(b)  search the place; and
(c) exercise any of the powers in sections 370 to 373.

Before exercising the power to enter a place, the compliance officer must make
reasonable efforts to contact the owner, occupier, or person in charge of the
place.

A compliance officer must not enter a home, except with the consent of an
occupier.

A compliance officer must not enter any land on which a marae or an urupa is
situated or that is a Maori reservation, except with the consent of an owner.

A compliance officer must not enter any Maori land unless, before entering, the
compliance officer has given reasonable notice in writing to the owner (or
owners) of the land.

However, if the land referred to in subsection (6) is owned by more than 10
persons with no clear management structure or is owned by more than 10 per-
sons and not vested in a trustee, the compliance officer must not enter the land
unless, before entering, the compliance officer has given reasonable notice in
writing to the trustees of the principal marae of the hapii associated with the
land.

A compliance officer must not enter any land that is a reserve vested in a post-
settlement governance entity and managed by an administering body unless,
before entering, the compliance officer has given reasonable notice in writing
to the post-settlement governance entity and the administering body.

A compliance officer must not enter a defence area (within the meaning of sec-
tion 2(1) of the Defence Act 1990) under this section, except in accordance
with a written agreement between the compliance officer’s chief executive and
the Chief of Defence Force.

Part 4 of the Search and Surveillance Act 2012 (other than subparts 2, 3, 6, and
8 and sections 118 and 119) applies to anything done under this section.

For the purposes of this section, in relation to circumstances in which consent
is required, the person giving consent must be a person who has the capacity to
consent.

Compare: 2022 No 77 s 382

Notice of entry

If a compliance officer enters any place under this Act and is unable, despite
reasonable efforts, to find the owner, occupier, or person in charge as required
by this Act, the officer must, before leaving the place, leave a written notice
stating—

(a)  the officer’s identity; and
(b)  the officer’s contact information; and

(c)  the date and time of entry; and
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(d) the officer’s reasons for entering.

In subsection (1)(b), contact information includes 1 or more of the follow-
ing:

(a) phone number:

(b)  email address:

(c) physical or postal address.
Compare: 2022 No 77 s 383

Power to enter place with consent or search warrant

The chief executive of a water service provider may authorise a specified per-
son to enter and search a place, vehicle, or other thing for the purpose of ascer-
taining whether a person has engaged in or is engaging in conduct that contra-
venes or may contravene any compliance requirement, if satisfied that there are
reasonable grounds—

(a)  to suspect that person has engaged in or is engaging in conduct that con-
stitutes or may constitute a contravention; and

(b) to believe that the search will find evidence in or on any part of the
place, vehicle, or thing.

A specified person authorised under subsection (1) may enter and search the
place, vehicle, or other thing if—

(a)  the occupier of the place or the person in charge of the vehicle or thing
(as the case may be) consents; or

(b)  the specified person obtains a warrant under subsection (3).

An issuing officer may issue a search warrant in relation to a place, vehicle, or
thing, on an application made in the manner provided by subpart 3 of Part 4 of
the Search and Surveillance Act 2012 by a specified person authorised under
subsection (1), if the issuing officer is satisfied that there are reasonable
grounds—

(a)  to suspect that a person has engaged in or is engaging in conduct that
contravenes or may contravene any compliance requirement; and

(b) to believe that the search will find evidence in or on any part of the
place, vehicle, or thing.

In this section,—
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issuing officer has the meaning set out in section 3(1) of the Search and Sur-
veillance Act 2012

specified person means—

(a) acompliance officer; or

(b) an employee of the water service provider; or

(c) any other person who the chief executive of the water service provider is
satisfied is suitably qualified and trained.

(5) Despite subsection (4), a constable may apply for a warrant to be issued
under subsection (3) without an authorisation from the chief executive.

(6)  The provisions of Part 4 of the Search and Surveillance Act 2012 (except sec-
tions 118 and 119) apply, with any necessary modifications.
Compare: 2022 No 77 s 384

377A Authority to act

(1) If a compliance officer is authorised by this Act to enter private land on behalf
of a territorial authority or water organisation, the territorial authority or water
organisation must provide a written warrant that the person is so authorised.

(2) The written warrant must,—
(a) in the case of a territorial authority, be produced under the seal of the

authority; or
(b) in the case of a water organisation, be certified by the chief executive of
the organisation.

(3)  The production of a warrant provided under subsection (1) is sufficient proof
of a person’s authorisation.

4) A compliance officer must, if requested, produce the warrant provided under
subsection (1) before entering private land under its authority.

(5) A compliance officer must surrender to the territorial authority or water organ-
isation the warrant provided under subsection (1) if—
(a) the compliance officer’s appointment is terminated; or
(b)  the authorisation referred to in subsection (1) is terminated.
Compare: 2002 No 84 s 174

377B Delegation of power to issue warrants to compliance officers

(1) A territorial authority or water organisation may delegate to a committee or
member or officer of the territorial authority or water organisation the power to
provide warrants to compliance officers.

(2) A delegation under subsection (1) may—

(a)  limit or restrict the exercise of the power; or

(b) impose conditions on the exercise of the power; or
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(c) prohibit, in specified circumstances, the exercise of the power.
The territorial authority or water organisation must determine the matters in

subsection (2) before acting under subsection (1).
To avoid doubt,—

(a) adelegation does not relieve the territorial authority or water organisa-
tion of the liability or legal responsibility to perform or ensure perform-
ance of any function or duty; and

(b) the delegation powers in this section are in addition to any power of
delegation a territorial authority or water organisation has under any
other enactment.

Compare: 2002 No 84 Schedule 7 cl 32A

Continuation of powers of entry and inspection without search warrants

A compliance officer who, in the course of exercising a power under section
375, finds evidence of contravention of a relevant compliance requirement is
not required to obtain a search warrant under section 377 to continue exercis-
ing powers under section 375.

Compare: 2022 No 77 s 385

Conditions of entry, search, and seizure

A compliance officer must take all reasonable steps to ensure that any equip-
ment the officer has taken into a place is—

(a) free from contamination; and
(b)  in good working order.

Section 110(e) of the Search and Surveillance Act 2012 applies.
Compare: 2022 No 77 s 386

Compliance with Building Act 2004

If a compliance officer, in the course of performing functions or exercising
powers under this Act, believes that any building or sitework that relates to
water services infrastructure does not comply with the Building Act 2004 or
the building code made under that Act, the officer must notify the appropriate
territorial authority in writing and include details of the officer’s opinion.

In this section, sitework has the meaning given in section 7(1) of the Building
Act 2004.

Compare: 2022 No 77 s 387

Power to ask for assistance

A compliance officer who considers it necessary to do so may ask a person for
assistance in performing their functions or exercising their powers (other than
exercising a power of entry) under this Act.

If the person agrees to assist, they—
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(a)  must act under the supervision of, and as instructed by, the officer; and

(b) may accompany the officer into any place that the officer enters.
Compare: 2022 No 77 s 388

Protection of persons acting under authority of Act
This section applies to the following persons:

(a) acompliance officer:

(b)  aperson asked eaHee-to assist a compliance officer:
(c)  awater service provider:

(d)  aterritorial authority:

(e) a specified person authorised to enter and search a place, vehicle, or
thing under section 377.

The person is protected from civil and criminal liability, however it may arise,
for any act that the person does or omits to do in the performance or purported
performance of the person’s duties or functions, or the exercise or purported
exercise of the person’s powers, under this Act—

(a) in good faith; and
(b)  with reasonable cause.

See also section 6 of the Crown Proceedings Act 1950.
Compare: 2022 No 77 s 389

Compliance orders

Power to issue compliance order

The A-chief executive of a water service provider terrrtortel-atthorty-or-water
ergantsattoR-may serve a compliance order on any person—

(a)  requiring that person to stop, or prohibiting that person from starting,
anything done or to be done by, or on behalf of, that person that the chief
executive believes, on reasonable grounds,—

(i)  contravenes, or is likely to contravene, a compliance requirement;
or

(i)  will or may create a specified serious risk; or

(b)  requiring that person to do something that the chief executive believes,
on reasonable grounds, will—

(i)  ensure compliance by, or on behalf of, that person with a compli-
ance requirement; or

(1))  prevent, reduce, or eliminate any specified serious risk.

A compliance order may be made subject to directions and conditions.
Compare: 2022 No 77 s 390

315

10

15

20

25

30

35



Part 6 cl 384 Local Government (Water Services) Bill

384

385

386

387

388
(1)

2

3)

316

Compliance with compliance order

A person on whom a compliance order is served must—

(a)  comply with the order within the period specified in it; and

(b)  unless the order directs otherwise, pay all the costs and expenses of com-
plying with it.

Compare: 2022 No 77 s 391(1)

Form and content of compliance order

A compliance order must state—

(a)  the name of the person to whom it relates; and

(b)  the reasons for the order; and

(c)  the action required to be taken, stopped, or not to be taken; and

(d) the period within which the action must be taken or stopped, being a
reasonable period within which to take the action required or to stop the
action.

Compare: 2022 No 77 s 392

Compliance order may be varied or cancelled

A compliance order may be amended or revoked at any time by the chief

executive of the water service provider terrterial-autheriy—or—water-orsanisa-

#eon-that served it.
Compare: 2022 No 77 s 393

Formal irregularities or defects in order

A compliance order is not invalid merely because of any defect, irregularity,
omission, or want of form in the order unless the defect, irregularity, omission,
or want of form causes or is likely to cause a miscarriage of justice.

Compare: 2022 No 77 s 394

When chief executive may take remedial action

This section applies if a person fails to comply with the whole or any part of a
compliance order that is issued to the person.

The A-chief executive of the water service provider e—terrrerial-authoriy—ot
water—organtsatror—may take any remedial action they believe is reasonable

to—

(a)  ensure compliance by, or on behalf of, that person with a compliance
requirement; or

(b)  prevent, reduce, or eliminate a specified serious risk.

However, the chief executive may only take action under subsection (2) after
giving written notice to the person of—

(a)  the chief executive’s intention to take that action; and
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(b)  the person’s liability for the costs of that action.
Compare: 2022 No 77 s 395

Power of chief executive to take other remedial action

This section applies if the e~chief executive of a water service provider terrHer-
rel-authorty-or-water-orgamsattor-reasonably believes that—

(a)  circumstances exist in which a compliance order can be issued; but

(b) a compliance order cannot be issued at a place because, after reasonable
steps are taken, the person to whom the order could be issued cannot be
found.

The chief executive may take any remedial action necessary to—

(a)  ensure compliance by, or on behalf of, that person with any compliance
requirement; or

(b)  prevent, reduce, or eliminate a specified serious risk.
Compare: 2022 No 77 s 396

Costs of remedial-ex-ether action

A terrrtorral-authertty-er-water service provider may recover as a debt due to
the terrrtortat-autherty—er-water service provider the reasonable costs of any

remedial action taken under—
(a) section 388 from the person to whom a compliance order is issued; or

(b) section 389 from any person to whom a compliance order could have
been issued in relation to the matter.

This section is subject to section 391.
Compare: 2022 No 77 s 397

Protection of Maori land against execution for debt
This section applies in relation to—

(a) ajudgment for the payment of costs of remedial erether-action under
section 390:

(b)  afine imposed for an offence against this Act.

The judgment or fine cannot be enforced against a person’s interest in Maori
customary land or, subject to section 343 of Te Ture Whenua Maori Act 1993,
a person’s beneficial freehold interest in Maori freehold land.

Nothing in subsection (2)—

(a) limits or affects the operation of any mortgage or charge to which any
Maori land is subject:

(b) applies to any revenue derived by any person from any interest in land to
which that subsection applies, and all such revenue is available for the
payment of the person’s debts.
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For the purposes of this section, the interest of any person in Maori land
includes—

(a) that person’s interest in all timber, flax, and other things (other than
industrial crops) so attached to the land as to form part of it as between
the heir and the executor of a deceased freeholder at common law; and

(b)  while the land remains Maori land, that person’s interest in all money
that is the proceeds of any alienation of that land, except any money that
has been actually received by that person or by any trustee for that per-
son.

Compare: 2022 No 77 s 398

Chief executive may delegate

The chief executive of a water service provider terrrtortel-aathoriy—or—weater
ereantsatton—may delegate any of the chief executive’s functions or powers

under this subpart to any officer or employee of the water service provider-tes-

A person to whom any functions or powers are delegated may perform those
functions or exercise those powers in the same manner and with the same effect
as if they had been conferred on that person directly by this Act and not by
delegation (subject to any general or special directions given or conditions
imposed by the chief executive).

A delegation under this section—
(a)  must be in writing signed by the chief executive; and
(b) isrevocable at will in writing signed by the chief executive.

A person purporting to act under a delegation is, in the absence of proof to the
contrary, presumed to be acting in accordance with the terms of the delegation.

A delegation does not prevent the chief executive from performing any func-
tion or exercising any power or affect the chief executive’s responsibility for
the actions of any person acting under the delegation.

If the chief executive ceases to hold office, the delegation continues to have
effect as if it were made by the chief executive’s successor in office.

The chief executive must not delegate the power to delegate under this section.
Subpart 3—Offences

Infrastructure offence

Carrying out building work over or near water services infrastructure
without approval

A person commits an offence if they carry out building work over or near water
services infrastructure without approval_from the relevant water service pro-
vider.
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(1A) However, subsection (1) does not apply to building work that is carried

(1B)

out—

(a) by a person authorised to do the work by a licensed access provider
under the Railways Act 2005; and

(b)  within a rail corridor under the Railways Act 2005.

For_the purposes of subsection (1). building work is near water services

2

394

2

infrastructure if—

(a) itis less than 2 metres from a water services pipe that is less than 300
millimetres in diameter; or

(b) itis less than 10 metres from a water services pipe that is 300 millime-
tres or more in diameter.

A person who commits an offence against this section is liable on convic-
tion,—

(a)  for an individual, to a fine not exceeding $20,000:

(b) for a body corporate or an unincorporated body, to a fine not exceeding
$200,000.

Compare: 2022 No 77 s 401

Offences relating to water supply network

Engaging Hntentionally-or-reeldessiy-engaging-in conduct relating to water

supply network that causes specified serious risk

A person commits an offence if they—

(a) engage in conduct relating to a water supply network that causes a speci-
fied serious risk; and

(b) intentionally cause, or are reckless as to causing, that specified serious
risk.

A person who commits an offence against this section is liable on convic-
tion,—

(a)  for an individual, to a term of imprisonment not exceeding 2 years or a
fine not exceeding $75,000, or both:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$1.5 million.

Compare: 2022 No 77 s 402
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Negligently engaging in conduct relating to water supply network that
causes specified serious risk

A person commits an offence if they negligently engage in conduct relating to a
water supply network that causes a specified serious risk.

A person who commits an offence against this section is liable on convic-
tion,—
(a) for an individual, to a fine not exceeding $50,000:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$1 million.

Compare: 2022 No 77 s 403

Discharging into water supply network without authorisation

B ER
>

395B

320

A person commits an offence if they discharge anything into a water supply
network without written authorisation from a water service provider.

A person who commits an offence against this section is liable on convic-

tion,—

(a) for an individual, to a fine not exceeding $50.000:

(b) for a body corporate or an unincorporated body, to a fine not exceeding
$500.000.
Compare: 2022 No 77 s 416

Connecting to or disconnecting from water supply network or supplying
water to another person without authorisation

A person commits an offence if they—

(a) knowingly connect to or disconnect from, or take water from, a water
supply network without authorisation from a water service provider; or

(b) having been supplied with water by a water service provider from a
water supply network, knowingly and without authorisation from the
water service provider extend their network connection to another prop-
erty that should be party to a service agreement with the water service

provider.
A person who commits an offence against this section is liable on convic-

tion,—

(a) for an individual, to a fine not exceeding $50.000:

(b) for a body corporate or an unincorporated body, to a fine not exceeding

$500.000.

Compare: 2022 No 77 s 417
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Olffences relating to wastewater networks

Disposing Intentionaly-or-reeldesshy-disposing-of materials or substances
into wastewater network causing specified serious risk

A person commits an offence if they—
(a) dispose of or discharge materials or substances into a wastewater net-

work and that disposal or discharge causes a specified serious risk; and

(b) intentionally cause, or are reckless as to causing, that specified serious
risk.

A person who commits an offence against this section is liable on convic-

tion,—

(a) for an individual, to a term of imprisonment not exceeding 2 years or a
fine not exceeding $75,000, or both:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$1.5 million.

Compare: 2022 No 77 s 404

Negligently disposing of materials or substances into wastewater network
causing specified serious risk

A person commits an offence if they negligently dispose of materials or sub-
stances in, or discharge them into, a wastewater network and that disposal or
discharge causes a specified serious risk.

A person who commits an offence against this section is liable on convic-
tion,—
(a) for an individual, to a fine not exceeding $50,000:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$1 million.

Compare: 2022 No 77 s 405
Connecting to, disconnecting from, or discharging into wastewater
network without authorisation

A person commits an offence if they connect to, disconnect from, or discharge
material or substances into a wastewater network without the authorisation of a
water service provider.

A person who commits an offence against this section is liable on convic-
tion,—

(a)  for an individual, to a fine not exceeding $100,000:

321

10

15

20

25

30

35



Part 6 cl 399 Local Government (Water Services) Bill

399

2

400

(M

2

401
(1)

2

322

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$500,000.

Compare: 2022 No 77 s 406

Engaging Intentionaly-or-reeldesshy-engaging-in conduct relating to

wastewater network that causes specified serious risk

A person commits an offence if they—

(a) engage in conduct relating to a wastewater network that causes a speci-
fied serious risk; and

(b) intentionally cause. or are reckless as to causing, that specified serious
risk.

A person who commits an offence against this section is liable on convic-

tion,—

(a)  for an individual, to a term of imprisonment not exceeding 2 years or a
fine not exceeding $75,000, or both:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$1.5 million.

Compare: 2022 No 77 s 407

Negligently engaging in conduct relating to wastewater network that
causes specified serious risk

A person commits an offence if they negligently engage in conduct relating to a
wastewater network that causes a specified serious risk.

A person who commits an offence against this section is liable on convic-
tion,—
(a)  for an individual, to a fine not exceeding $50,000:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$1 million.

Compare: 2022 No 77 s 408

Discharging trade waste without trade waste permit

A person commits an offence if they discharge trade waste into a wastewater
network without a trade waste permit issued under a trade waste bylaw made
under_ section 347-seetion-455.

A person who commits an offence against this section is liable on convic-
tion,—

(a)  for an individual, to a fine not exceeding $500,000:
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(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$3 million.

Compare: 2022 No 77 s 409

Breach of trade waste permit

A person commits an offence if they breach a trade waste permit issued under a
trade waste weater-bylaw made under section 347-seetion455.

A person who commits an offence against this section is liable on convic-
tion,—
(a)  for an individual, to a fine not exceeding $250,000:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$3 million.

Compare: 2022 No 77 s 410

Offences relating to stormwater network

Disposing Intentionaty-or-reeldesshy-disposing-of or discharging materials

or substances into stormwater network causing specified serious risk

A person commits an offence if they—

(a) dispose of or discharge materials or substances into a stormwater net-
work and that disposal or discharge causes a specified serious risk; and

(b) intentionally cause, or are reckless as to causing, that specified serious
risk.

A person who commits an offence against this section is liable on convic-
tion,—
(a) for an individual, to a fine not exceeding $200,000:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$1.5 million.

Compare: 2022 No 77 s 411

Negligently disposing of or discharging materials or substances ¥
materials-into stormwater network_causing specified serious risk

A person commits an offence if they negligently dispose of or discharge mater-
ials or substances into a stormwater network and the disposal or discharge cau-
ses a specified serious risk.

A person who commits an offence against this section is liable on convic-
tion,—

(a)  for an individual, to a fine not exceeding $50,000:
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(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$500,000.
Compare: 2022 No 77 s 412

Engaging Intentionaly-or-reeldesshy-engaging-in conduct relating to

stormwater network that causes specified serious risk

A person commits an offence if they—

(a) engage in conduct relating to a stormwater network that causes a speci-
fied serious risk; and

(b) intentionally cause. or are reckless as to causing, that specified serious
risk.

A person who commits an offence against this section is liable on convic-

tion,—

(a)  for an individual, to a term of imprisonment not exceeding 2 years or a
fine not exceeding $75,000, or both:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$1.5 million.

Compare: 2022 No 77 s 413
Connecting to or disconnecting from, or discharging materials or
substances into, stormwater network without authorisation

A person commits an offence if they, without authorisation from a water ser-
vice provider,—

(a)  connect to or disconnect from a stormwater network; or

(b)  discharge materials or substances into a stormwater network.

A person who commits an offence against this section is liable on convic-
tion,—

(a) for an individual, to a fine not exceeding $50,000:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$500,000.

Compare: 2022 No 77 s 414

Negligently engaging in conduct relating to stormwater network that
causes specified serious risk

A person commits an offence if they negligently engage in conduct relating to a
stormwater network that causes a specified serious risk.

A person who commits an offence against this section is liable on convic-
tion,—
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(a) for an individual, to a fine not exceeding $50,000:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding

$1 million.
Compare: 2022 No 77 s 415

Olffence Bther-sffernees-relating to water supply network, wastewater network,

410

(M

or ewd-stormwater network

209229 Nl T 417
g O

Carrying out work on or in relation to water supply network, wastewater

network, or stormwater network without authorisation

A person commits an offence if they knowingly carry out work on or in rela-
tion to a water supply network, wastewater network, or a stormwater network

owned or operated by a water service provider without first—
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(a) notifying the water service provider of their intention to carry out the
work; and

(b)  obtaining written authorisation from the water service provider to carry
out the work on any terms or conditions that the water service provider
thinks fit.

A person who commits an offence against this section is liable on convic-
tion,—
(a)  for an individual, to a fine not exceeding $100,000:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$500,000.

A person does not commit an offence against this section if the work is carried
out in accordance with a statutory authorisation.

It is a defence to an offence against this section if the work carried out was
necessary to avoid an emergency, or to mitigate or remedy the effects of an
emergency.

Compare: 2022 No 77 s 418

Offences relating to plans, permits, bylaws, directions, and compliance orders

411

(M

2
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Breach of source water risk eentreHed-drinldne—water-eatehment

management plan or permit
A person commits an offence if they_breach a prohibition, restriction, or

requirement set out in—
(a) a_source water risk management plan issued under the Water Services

Act 202 ] breseh—s—proRtbrton—testHreHoR—ot—egtre e ri—se ot
dtkte e rettehmentplanrstednderseetion—143: or

(b)  breseh-a-prohibittonrestrettonorrequirermenti-a permit issued under

a water services bylaw.

A person who commits an offence against this section is liable on convic-
tion,—
(a) for an individual, to a fine not exceeding $20,000:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$100,000.

Compare: 2022 No 77 s 419

Breach of duty requires rtion—or-prohik
stormwater network bylaw that causes spec1ﬁed serious rlsk

A person commits an offence if they—
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(@) have a duty under a stormwater network bylaw made under_section
347-seetion-470; and

(b)  knowingly fail to comply with that duty and that non-compliance causes
a specified serious risk.

A person who commits an offence against this section is liable on convic-
tion,—
(a) for an individual, to a fine not exceeding $20,000:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$200,000.

Compare: 2022 No 77 s 420

Failure to comply with water services bylaw relating to equipment or
device_that causes specified serious risk
A person commits an offence if they—

(a) have a duty under a water services bylaw made under section 347
relating to equipment or devices; and

(b)  knowingly fail to comply with that duty and that non-compliance causes
a specified serious speetfred-risk.

A person who commits an offence against this section is liable on convic-

tion,—

(a) for an individual, to a fine not exceeding $20,000:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$200,000.

Compare: 2022 No 77 s 421

Failure to notify water service provider of notifiable risk or hazard_that
causes specified serious risk
A person commits an offence if they—

(a) have a duty to notify a water service provider of a notifiable risk or haz-
ard under a bylaw made under section 347; and

(b)  knowingly fail to comply with that duty and that non-compliance causes
a specified serious risk.

A person who commits an offence against this section is liable on convic-
tion,—
(a)  for an individual, to a fine not exceeding $20,000:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$200,000.

Compare: 2022 No 77 s 422
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Failure to comply with water use restriction or limit

A person commits an offence if they—

(a) are subject to a water use restriction or limit set out in a bylaw made
under section 347; and

(b)  knowingly fail to comply with that restriction or limit and that non-com-
pliance causes a specified serious risk.

A person who commits an offence against this section is liable on convic-

tion,—

(a) for an individual, to a fine not exceeding $20,000:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$100,000.

Compare: 2022 No 77 s 423

Breach of bylaw relating to undertaking specified classes of work near,
under, or above water supply network-system, wastewater network, or
stormwater network

A person commits an offence if they knowingly fail to comply with a bylaw
made under section 347 regulating, restricting, or prohibiting the undertaking
of specified classes of work near, under, or above a water supply_network-sys-
tem, a wastewater network, or a stormwater network.

A person who commits an offence against this section is liable on convic-
tion,—
(a)  for an individual, to a fine not exceeding $20,000:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$200,000.

A person does not commit an offence against this section if the work is under-
taken in accordance with a statutory authorisation.

It is a defence against this section if-the-defendant-proves-that—

(a)  the action or event to which the prosecution relates was necessary for the
purposes of preventing, avoiding, or mitigating a specified serious risk;
and

(b)  the conduct of the defendant was reasonable in the circumstances; and

(c)  the defendant took steps that were reasonable in all the circumstances to
mitigate or remedy the effects of the action or event after it occurred.

Compare: 2022 No 77 s 424
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Failure to comply with direction issued by compliance officer

A person commits an offence if they fail to comply with a direction issued by a
compliance officer under section 371(1)(c) or 373(1).

A person who commits an offence against this section is liable on convic-
tion,—
(a) for an individual, to a fine not exceeding $75,000:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$300,000.

Compare: 2022 No 77 s 425

Failure to comply with compliance order or court order

A person commits an offence if they fail to comply with a compliance order
issued under section 383 or an order of the court made under this Act.

A person who commits an offence against this section is liable on convic-
tion,—
(a) for an individual, to a fine not exceeding $75,000:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$300,000.

Compare: 2022 No 77 s 426

Tampering with water meter

A person commits an offence if they, without the prior written authorisation of
a water service provider,—

(a) alter the index of, or in any other manner tamper with, a water meter; or
(b) alter the position of a water meter.

A person who commits an offence against this section is liable on convic-
tion,—

(a) for an individual, to a fine not exceeding $50,000:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$200,000.

Compare: 2002 No 77 s 427

Offences relating to duties associated with administration of Act

Intentionally hindering Hindering-or obstructing employee or agent of
water service provider

A person commits an offence if they intentionally hinder or obstruct an
employee or agent of a water service provider who is performing a duty or
function, or exercising a power, under this Act.

A person who commits an offence against this section is liable on convic-
tion,—
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(a) for an individual, to a fine not exceeding $10,000:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$250,000.

Compare: 2022 No 77 s 428

Intentionally threatening Fhreatening-or assaulting employee or agent of
water service provider

A person commits an offence if they intentionally threaten or assault an
employee or agent of a water service provider who is performing a duty or
function, or exercising a power, under this Act.

A person who commits an offence against this section is liable on convic-
tion,—
(a) for an individual, to a fine not exceeding $50,000:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$250,000.

Compare: 2022 No 77 s 429

Pretending to be compliance officer, employee,~e¥ agent, or warrant holder
of water service provider

A person commits an offence if, with intent to deceive,+they-pretend-te-be—

(a) they pretend to be a person who has been appointed as a compliance
officer under section 366; or

(b) they pretend to be an employee or agent of a water service provider; or

(c)  they pretend to be a person who holds a warrant under section 377A
despite not holding such a warrant; or

(d) they act under a warrant under section 347 after the termination of, as

the case may be.—

(1)  their appointment as a compliance officer of the territorial author-
ity or water organisation; or

(i1)  their authority to act on behalf of the territorial authority or water
organisation.

A person who commits an offence against this section is liable on convic-
tion,—

(a) for an individual, to a fine not exceeding $50,000:

(b)  for a body corporate or an unincorporated body, to a fine not exceeding
$250,000.

Compare: 2022 No 77 s 430
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Defences in prosecution for strict liability offences

Defences in prosecution for strict liability offences

This section applies in a prosecution for an offence against a section of this Act
listed in the following table:

Section
398

401
402
408
411

417
418
419

Description

Connecting to, disconnecting from, or discharging into wastewater network
without authorisation

Discharging trade waste without trade waste permit
Breach of trade waste permit

Breach of source water risk eentreHed-drinianre-water-eatehment-management

plan or permit

Failure to comply with direction issued by compliance officer
Failure to comply with compliance order or court order
Tampering with water meter

The defendant has a defence if they prove that—

(a)

(b)

the commission of the offence was due to—

(i)  the act or omission of another person; or

(i1)  an accident; or

(iii) some other cause outside the defendant’s control; and

the defendant took all reasonable precautions and exercised due dili-
gence to avoid the commission of the offence or offences of the same
kind.

The defendant has a defence if they prove that—

(a)

(b)

(c)

For th
matter

(2)

(b)
(c)

(d)

the action or event to which the prosecution relates was necessary for the
purposes of preventing, avoiding, or mitigating a specified serious risk;
and

the conduct of the defendant was reasonable in the circumstances; and

the defendant took steps that were reasonable in all the circumstances to
mitigate or remedy the effects of the action or event after it occurred.

e purposes of this section, the court may take into account all relevant
s, including—

the likelihood of the hazard or risk concerned, including a specified ser-
ious risk, occurring; and

the degree of harm that might result from the hazard or risk; and

what the person concerned knows, or ought reasonably to know, about—
(i)  the hazard or risk; and

(1)  ways of eliminating or minimising the risk; and

the availability and suitability of ways to eliminate or minimise the risk.
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Subpart 4—Review of water services system

Minister to initiate review

The Minister must initiate a review of the water services system, as specified in
section 425(1).—

(a)  no sooner than 54 months after the commencement of this Act; and
(b)  no later than 66 months after that commencement.

Before initiating a review, the Minister must consult all other Ministers of the
Crown that the Minister considers appropriate.

The Minister initiates a review by—

(a)  preparing the terms of reference for the review under elause-section
426; and

(b)  appointing a reviewer under eleuse-section 427.

Scope of review of water services system

The review of the water services system must examine and report on the over-
all operation and effectiveness of water services legislation and local govern-
ment arrangements for providing water services, including—

(a) the performance and interaction of relevant regulators, government
departments, and Crown entities; and

(b)  the effectiveness of relevant regulatory frameworks; and

(c) the structure of local government arrangements for providing water ser-
vices (including any arrangements that involve consumer trusts); and

(d) any other matters identified by the Minister.

In this subpart, water services legislation includes the following:

(a)  this Act and all secondary legislation made under it:

(b) the Water Services Authority—Taumata Arowai Act 2020:
(c)  the Water Services Act 2021:

(d) Parts 4 and 4A of the Commerce Act 1986 and all secondary legislation
made under that Act that relates to providing water services:

(e) any other legislation that is relevant to local government and providing

the-previstonef-water services.
Terms of reference
The Minister must prepare the terms of reference for the review within the
scope of the review specified in section 425.
Minister must appoint reviewer

The Minister must appoint a reviewer to conduct a review under this_subpart
Rart.
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(2)  The reviewer must be 1 or more of the following:
(a)  the department responsible for the administration of this Act:
(b)  another department that is listed in Part 1 of Schedule 2 of the Public
Service Act 2020:
(c) any other person or panel of people that the Minister considers suitable
to conduct the review.
(3)  After appointing the reviewer, the Minister must—
(a)  give the review’s terms of reference to the reviewer; and
(b)  publish, by notice in the Gazette, the name (or names) of the reviewer
and the review’s terms of reference.

428 Conduct of review

(1)  The reviewer must conduct the review in accordance with the terms of refer-
ence that the Minister gives to the reviewer.

(2)  When conducting the review, the reviewer must consult the people the reviewer
considers appropriate on the matters to be included in the report prepared under
section 430.

429 Reviewer’s power to request information

(1)  The reviewer may, by notice in writing, require any of the following entities to
give the reviewer any information the reviewer considers necessary for con-
ducting te-the review:

(a)  awater service provider:

(b)  alocal authority:

(c) the trustees of a consumer trust:

(d) the Commerce Commission:

(e)  the Water Services Authority:

(f)  a relevant public service agency (as defined in section 10 of the Public
Service Act 2020):

(g) a relevant statutory entity (as defined in section 10(1) of the Crown
Entities Act 2004):

(h)  any other relevant person or body.

(1A) However, the reviewer may not require the following officers of Parliament to
give information under subsection (1):
() an Ombudsman appointed under the Ombudsmen Act 1975:
(b)  the Parliamentary Commissioner for the Environment:
(c)  the Controller and Auditor-General.

(2) A notice must specify—
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(a) the information required; and
(b)  the form in which the information must be given; and
(c) areasonable time for giving the information.

An entity that receives a notice must give the required information to the
reviewer in accordance with the notice unless—

(a)  withholding the information is necessary to protect the privacy of a liv-
ing individual; and

(b)  that necessity is not outweighed by the reviewer’s need for the informa-
tion.

Compare: 2022 No 77 ss 176, 469

Report

The reviewer must prepare a report on the review once the review is concluded.
The report must include the following:

(a) the review’s terms of reference:

(b)  the process that the reviewer followed:

(c)  the issues that the reviewer examined:

(d) the reviewer’s review=s-findings:

(e)  the reviewer’s recommendations, including—

(i) any necessary or desirable amendments to any water services
legislation; and

(1)  any necessary or desirable changes to the structure of local gov-
ernment arrangements for providing water services; and

(iii)) any other necessary or desirable changes to other relevant regula-
tory schemes or the operation of relevant regulators:

(f)  any actions the Minister might consider taking under Part 10 of the LGA
2002:

(g) any other matters that the reviewer considers appropriate.

On completing the report, the reviewer must promptly give it to the Minister.
Compare: 2022 No 77 s 470

Minister’s obligations on receiving report

On receiving a report under section 430, the Minister must present a copy to
the House of Representatives.

The Minister must consider the findings and recommendations in the report
and take any further action that the Minister considers appropriate.
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Subpart 5—Consequential amendments

432 Consequential amendments

Amend the legislation specified in Schedule 12 as set out in that schedule.
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Schedule 1
Transitional, savings, and related provisions

s5

Part 1
Provisions relating to this Act as enacted

Transfer of employees

Identification of affected employees

This clause applies when the responsibility for providing water services trans-

fers from one water service provider ergenisatton-(provider erganisation-A)

to another water service provider ergamnisation-(provider erganisation-B) (the
transfer).

Before the transfer takes place, the chief executive of provider-ergentsatten A
must identify—

(a)  those employees of provider ereanisetrenr-A whose employment at pro-
vider ergemtsatton-A relates more to the water services being transferred

to provider ergamsatton-B than to the functions that provider ergentsa-
#on-A will retain after the transfer; and

(b) those employees of provider ergantsattor-A who are not identified under
paragraph (a) but whose employment with provider ergentsetron—A
will cease as a result of the transfer.

An employee identified under subclause (2)(a) who receives aeeepts-an offer

of employment (whether the employee accepts the offer or not) from the chief

executive of provider ergentsatton—B is not entitled to any payment or other
benefit (including redundancy), as a result of the transfer, if the offer—

(a) is for substantially the same position as the position the employee holds
at provider esgantsatton-A before the transfer; and
(b) s for employment in substantially the same general locality; and

(c) is on the same, or better, terms and conditions as the employee’s terms
and conditions at provider ergentsaton-A.

Continuous employment

If an employee accepts an offer of employment described in clause 1(3), their
employment is to be treated as continuous for the purposes of any entitlements
or benefits, whether legislative or otherwise.

To avoid doubt, the employment of an employee who accepts an offer of
employment described in clause 1(3) by provider ergantsatton—B does not
constitute new employment for the purposes of the Holidays Act 2003 or the
KiwiSaver Act 2006.
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Application

Clauses 1 and 2 only apply in relation to a transfer that takes place before
the date that is 5 years after the date on which this clause comes into force.

Act previously called Taumata Arowai—the Water Services Regulator Act 2020

4
(D

2

(M

2

References to previous Title

Every reference in any enactment or in any document to the Taumata Arowai—
the Water Services Regulator Act 2020 must, unless the context otherwise pro-
vides, be read as a reference to the Water Services Authority—Taumata
Arowai Act 2020.

Every reference in any enactment or in any document to Taumata Arowai——
the Water Services Regulator must, unless the context otherwise provides, be
read as a reference to the Water Services Authority—Taumata Arowai.

Water services strategies

Timing of first water services strategies
Despite Part 4 coming into force sooner,—

(a) a water service provider must prepare and adopt its first water services
strategy under section 190 or 191 no later than 30 June 2027; and

(b) a water service provider’s first water services strategy must come into
force on the earlier of—

(i) 1 July 2027; and

(i1)  a date determined by the water service provider when it adopts the
strategy.

A water service provider’s first water services strategy must—relate—te—the

pertod—

(a) commence startrg-on_the earlier of—
(1) 1 July 2027; and es

(1)  the Hthe-strategy—ecomes—tnte—foree-eon—an—earher-date determined
under subclause (1)(b)(ii)—tkat-date; and
(b)  continue in force until endsng—en-30 June 2030.

However, this clause does not apply to a water organisation that is established
after the date on which this clause comes into force (see section 191, which

applies to a water organisation in those circumstances).
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Water services annual report

Timing of first water services annual report

Despite Part 4 coming into force sooner, a water service provider’s first water
services annual report under section 203, 204, or 205 must be prepared in

accordance with this clause.relete-te-the-period—

&)  startnRsen—
B  Huly262F-er
Gi)  ifthe-waterservieeprovideris-waterservicesstratesy—eomes

If a water service provider’s first water services strategy comes into force on or

before 31 December 2026, the provider must prepare its first water services
annual report for the period—

(a) starting on the date on which the water services strategy comes into

force; and

(b) ending on 30 June 2027.

If a water service provider’s first water services strategy comes into force on or
after 1 January 2027, the provider must prepare its first water services annual
report for the period—

(a) starting on the date on which the water services strategy comes into

force; and

(b) ending on 30 June 2028.

However, this clause does not apply to a water organisation that is established
after the date on which this clause comes into force (see section 204, which
applies to a water organisation in those circumstances).

Alternative form of funding impact statement

Alternative form of funding impact statement

This clause applies if, when a water service provider prepares a water services
strategy or a water services annual report, regulations have not been made to
prescribe the form of a funding impact statement for the purposes of (as applic-
able)—

(a) clause 5(2)(e) of Schedule 3; or
(b) clause 5 of Schedule 4.

A water service provider must provide a funding impact statement in the fol-
lowing form set out in Schedule 2 of the Local Government (Financial Report-
ing and Prudence) Regulations 2014:
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(a)  for the purposes of preparing a water services strategy, form 2; or

(b)  for the purposes of preparing a water services annual report, form 4.
Council-controlled organisations as water organisations

Council-controlled organisations deemed to be water organisations
This clause applies to a council-controlled organisation that,—
(a) immediately before the-eemmreneement date_on which this clause comes

into force.—swas-providiewater-serviees—and

(1)  was providing water services; or

(i1)  had been established for the purpose of providing water services;
and

(b) intends te—eentinwe~to provide water services on and after the eew
meneertent date_ on which this clause comes into force.

The council-controlled organisation is taken to be a water organisation for 6
months after the-eemmeneement date_on which this clause comes into force
(see the definition of water organisation in section 4-seetten<4).

The council-controlled organisation will continue to be taken to be a water
organisation after the expiry of the 6-month period if, within that period, the
board of the organisation_adopts a document that confirms that the organisation

complies with the following requirements:-s#rdergees—ehanges—so—that—+-eom
T m

(a)  the requirement that a water organisation be a company, as set out in
section 37(1) (unless exempted under section 57):-and

(b)  the ownership requirements for water organisations set out in section
37(2)(a), er-(b), or (c) (unless exempted under section 57):-and

(c) the role requirement set out in section 38 (unless exempted under sec-
tion 57):-anéd

(d)  the applicable requirements of board directors set out in section 40.

Within 3 years after the date on which this clause comes into force, each terri-

torial authority that established the council-controlled organisation—

(a) must enter into a transfer agreement under section 11 or 13 with the
organisation; or

(b) if the council-controlled organisation has been disestablished and

replaced with 1 or more new water organisations, must enter into a trans-
fer agreement under section 11 with each new water organisation.

However, this clause does not apply to an Auckland water organisation under

the Local Government (Auckland Council) Act 2009.
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Despite subclause (5). an Auckland water organisation under the Local Gov-
ernment (Auckland Council) Act 2009 is taken to be a water organisation under
this Act.

Existing notifications under LGA 2002

Certain notifications under LGA 2002 remain valid
This clause applies to—
(a) a_ notification provided under section 171(4) of the LGA 2002 to an

owner of unoccupied land or an unoccupied building; and

(b) anotification of intention to enter land provided under section 181(5) of
the LGA 2002 to the owner and occupier (if any) of land.

If a notification is in force on the date on which this clause comes into force.—

(a) the notification continues to apply despite this Act coming into force;
and

(b)  the corresponding notice provisions in this Act do not apply.
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Parties, purpose, dates, and scope-ard-pature of agreement
A transfer agreement must-desertbe—
(a)  name the parties; and

(b)  state the purpose of the agreement, including the section of this Act that
requires or permits the agreement to be entered into; and-

(c) specify the geographical boundaries of the service area in which the
water organisation will provide water services under the agreement; and

(d)  specify—
(1)  the date on which the agreement is entered into; and
(ii)  the date on which the agreement is to take effect.

Matters transferred: general

A transfer agreement must describe the general nature of—

(a)  the responsibilities for providing the-prevsten—ef=water services being
transferred; and

(b) any water services infrastructure and related assets being transferred.

Matters transferred: specifics

A transfer agreement must specify in detail all matters being transferred in rela-
tion to the relevant water services, including the following:

(a)  statutory responsibilities, functions, duties, and powers concerning pro-
viding the-previstor-efwater services:

(b)  ownership of infrastructure and related assets:
(c) liabilities:
(d)  responsibilities for managing the-manegement-eof-the water services:

(e) responsibilities for operating the-eperatton-efthe water services:
(ea) if the transfer agreement relates to providing stormwater services,—

(1)  acurrent and accurate description of any stormwater service zones
in the service area; and

(i1)  the responsibilities relating to stormwater service zones (if applic-
able):
(f)  resource consents and associated rights and functions (for example, the

right to apply for renewal of a consent and the functions of monitoring
and reporting on compliance with a consent):
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(g) contracts, including service agreements between the territorial authority
and any other person.

For the purposes of subclause (1)(c), the transfer agreement must include
additional information relating to any liabilities, including the following:
(a) the liabilities that relate to each water service:

(b) any liabilities that are not specifically related to a particular water ser-
vice:

(c) an_explanation of why a liability identified under paragraph (b) is
being transferred under the agreement.

Matters not transferred

A transfer agreement must specify all matters referred to in clause 3 that
relate to water services and are not being transferred, including details about—

(a) infrastructure and related assets that will continue to be owned by the
territorial authority:

(b)  what is required of the water organisation in relation to—

(1) managing wenegement—ef—the infrastructure and related assets;
and

(i)  operating eperstten-ofthe infrastructure and related assets; and

(c) any statutory responsibilities, functions, duties, and powers relating to

providing she-previsten—ef-water services that will be retained, and will
continue to be performed and exercised, by the territorial authority.

Matters of shared interest

A transfer agreement must specify in detail arrangements to be put in place
between the parties to ensure that matters of shared interest are managed effect-
ively and efficiently.

Those matters include how the parties to the agreement will work together in
relation to—

(a)  when the territorial authority is performing and exercising its functions,
duties, and powers under the Building Act 2004; and

(b) land use planning and resource management planning (including consent
processes); and

(c) the performance or exercise of any other statutory functions, duties, and
powers of the parties that are relevant to both parties (for example, emer-
gency management).

Collection of charges, etc

A transfer agreement must set out arrangements to be put in place for charging
and revenue collection for the water services that are being transferred, includ-
ing—
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(a)  whether rates, fees, and other charges will be collected by the territorial
authority or the water organisation; and

(b) if the territorial authority will continue to collect any rates, fees, and
other charges,—

(i)  how and when the territorial authority will pass revenue collected
on to the water organisation (including details about transitional
arrangements and the duration of those arrangements); and

(1) any associated fees and expenses that will be charged and retained
by the territorial authority; and

(iii)) a confirmation that the territorial authority will provide the water
organisation with sufficient revenue each financial year to enable

the organisation—-te—andertalce—the-eapital-and-operating—invest

A-.-- -_- Q a avaty --- - ataa
o=t ato v v & =y O
S S S

(A) to undertake the capital and operating investment pro-
gramme in the organisation’s water services strategy for

that year; and

(B) to comply with all relevant regulatory requirements; and
(C) tobe financially sustainable.

However, subclause (1)(b)(iii) does not apply if the territorial authority is
collecting the rates, fees, and other charges as an agent of the water organisa-
tion.

If a territorial authority collects rates, fees, or other charges other than as an
agent of a water organisation, the authority—

(@) does so under the LGA 2002 and the Local Government (Rating) Act
2002; and

————

(b) must include information relating to the rates, fees, or other charges in
relevant documents prepared under Part 6 of the LGA 2002.

In this clause, agent of the water organisation, in relation to the capacity in
which a territorial authority collects rates, fees, or other charges.—

() means—

(1)  the transfer agreement provides that the territorial authority will
collect the rates, fees, and other charges as an agent for the water
organisation; and

(i1)  the water organisation is responsible for—

(A) setting charges under section 60; and

(B) determining the amount of revenue to be collected and the
nature of charges imposed under this Act; but
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does not include a territorial authority collecting rates, fees, and other
charges when the territorial authority is responsible for—

(1)  setting rates, fees, and other charges: or

(ii)  determining the amount of revenue and the nature of rates, fees,
and other charges to be imposed.

Responsible decision makers for revenue and charging

A transfer agreement must specify whether the territorial authority or the board
of the water organisation will be responsible for making final decisions about
the following matters:

(a)

(b)

the water organisation’s capital expenditure and operating expenditure
for the water services it provides:

the water organisation’s level of charges and revenue recovery for the
water services.

If a transfer agreement specifies that the territorial authority will be responsible
for making any final decision described in subclause (1), the practical impli-

cations of that approach must be explained in the transfer agreement or the

water organisation’s foundation documents, including—

(d)

the implications for the territorial authority and the water organisation;
and

the implications for the process of preparing the water organisation’s
water services strategy and water services annual budget; and

how the territorial authority will notify the water organisation of its final
decision; and

how the territorial authority will ensure that its process for making the
final decision is transparent to its communities.

Other information in agreement

A transfer agreement must provide for all other matters, and contain all other
information, that the territorial authority considers appropriate.
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Strategic matters

Groups of water services activities

A water services strategy must, in relation to each group of water services
activities of a water service provider, identify—

(a)

(b)

the water services activities within the group of water services activities;
and

the outcomes that the water service provider expects to achieve by pro-
viding the group of water services activities, including,—

(1)  1in the case of a water service provider that is a territorial authority,
any community outcomes that are relevant to providing water ser-
vices; and

(i1))  1in the case of a water organisation, the outcomes that the organisa-
tion’s shareholders expect the organisation to achieve, as specified
in the organisation’s statement of expectations.

Water services strategy: strategic matters

A water services strategy for a water service provider must include the follow-
ing information:

(a)
(b)

(c)

(d)

the strategic priorities of the water service provider:

the objectives, outcomes, and expectations that apply to the water ser-
vice provider, including—

(1)  the objectives specified in section 15; and

(i1)) in the case of a water organisation, any outcomes ebjeetfres—or

expectations specified in the organisation’s statement of expecta-
tions:

an overview of the—regulatory—responstbiitres—and-regulatory require-
ments-thet-apply-te-the-water-serviee-provider:

an explanation of how the water service provider intends to achieve or
meet—

(i)  the strategic priorities included under paragraph (a); and

(i)  the objectives, outcomes, and expectations included under para-
graph (b) (which must include how the water service provider
intends to achieve the objective of managing and providing water
services in a financially sustainable manner); and
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(i) the-regiatery—responstbiittes—and-regulatory requirements inclu-
ded under paragraph (c):

(e) in the case of a water organisation, the measures and targets by which
the water organisation’s shareholders can assess the water organisation’s
performance in relation to its objectives and outcomes:

(f)  factors that the water service provider expects will have a significant
impact on the provider, including the following:

(i)  any expected changes to the population in the water service pro-
vider’s service area:

(i1)  any expected changes to the use of land in the water service pro-
vider’s service area:

(iii)) the expected capital and operating costs required to address the
expected changes specified under subparagraphs (i) and (ii):

(iv) any expected investment needed to meet objectives relating to
housing growth and urban development:

(v)  any other significant issues affecting the water service provider’s
ability to maintain existing levels of service to consumers and to
meet additional demands for water services:

(g) information relating to a territorial authority’s—tend—use—ane resource
management planning and land use planning in the water service provid-
er’s service area, including, in the case of a water organisation, how the
organisation intends to respond to any relevant requirements that are
included in the organisation’s statement of expectationss;

(h)  a description of any stormwater service zones in the provider’s service
area and of any proposals to change them.

The information required by subclause (1) must cover the period of at least

10 consecutive financial years to which the water services strategy relates (but

not individually for each financial year), or such other period as is specified in

this schedule or in Part 4 of this Act.

A water services strategy must also, for a period of at least 30 consecutive
financial years, identify—

(a) any expected significant water infrastructure issues for the provider over
that period; and

(b)  the principal options for managing any issues under paragraph (a); and

(c)  the implications of the options under paragraph (b).
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Operational matters

3 Water services strategy: operational matters

(1) A water services strategy for a water service provider must include the follow-
ing information for each group of water services activities for which the water
service provider is responsible:

(2)
(b)

(c)

the nature and scope of the main water services activities the water ser-
vice provider proposes to undertake:

any significant work the water service provider proposes to undertake
relating to the water services activities included under paragraph (a):

a statement of the provider’s intended levels of service provision, which
must include—

(@)

(i1)
11a

(iii)

(iv)

the performance measures that apply to the group of water ser-
vices activities, including as applicable—

(A)

(B)

©)

the measures that the water service provider considers will
enable the public to assess the level of service for major
aspects of the group of water services activities; and

any intended levels of service that the water service pro-
vider is required to publicly disclose in a water services
strategy in_accordance with a section 52P determination

under subpert4-ofPart4-ofthe Commerce Act 1986; and

if no similar requirements have been set under subsub-
paragraph (B), any performance measures specified in a
rule made under section 261B of the LGA 2002 that are
relevant to a group of water services activities; and

the performance targets for each performance measure under sub-
paragraph (i); and

any relevant quality standards or performance requirements in a

section 52P determination under the Commerce Act 1986; and

any intended changes to the level of service that the provider pro-
vided in the financial year before the first financial year covered
by the water services strategy and the reasons for the changes; and

the reasons for any material change to the cost of water services.

(2)  The information required by subclause (1) must be provided—

(2)

(b)

in detail for each of the first 3 financial years covered by the strategy;

and

in outline for each of the subsequent financial years covered by the strat-

egy.
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Water services strategy: consumer feedback

A water services strategy for a water service provider must include information
about how the water service provider proposes to obtain feedback from con-
sumers in relation to the water services that the water service provider provides
to them.

Financial matters

Water services strategy: financial matters

A water services strategy for a water service provider must include, for each
year to which the strategy relates.—

(a) if the water service provider is a territorial authority, a complete set of
forecast financial statements for the provider that is prepared as if the
territorial authority were a separate water service provider; or

(b) if the water service provider is a water organisation, a complete set of
forecast financial statements for the water service provider.

However, the water services strategy need not include each of the statements

2

348

referred to in subclause (2)(d) if—

(a) the water service provider is a territorial authority that provides storm-
water services but not wastewater services or water supply services; and

(b) the information in those statements is included in the set of forecast
financial statements under subclause (1)(a).

A water services strategy must include the following information for each
group of water services activities for which the water service provider is
responsible:

(a)  the water service provider’s intended approach to funding, revenue, and
pricing, which must include detailed information on the following for
the first 3 financial years to which the water services strategy relates:

(i)  the water service provider’s intended approach to pricing the
water services it provides; and

(i)  the water service provider’s intended approach to charging con-
sumers; and

(iii)) the water service provider’s intended sources of funding and reve-
nue:

(b)  the amount of capital expenditure and operating expenditure that the pro-
vider has budgeted, in each financial year to which the water services
strategy relates, for the purposes of—
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(i)  improving the level of service; and

(i1) meeting additional demand for the group of water services activ-
ities; and

(ii1) replacing existing assets in the water services infrastructure:

(c)  the forecast financial statements that were prepared for the financial year
immediately before the first financial year to which the strategy relates:

(d) each of the following statements for each financial year to which the
water services strategy relates:

(1)  aforecast statement of comprehensive revenue and expenses:
(i1)  a forecast statement of cash flow:
(ii1)) a forecast statement of financial position:

(e) a funding impact statement for each financial year to which the water
services strategy relates:

(f)  any other information required by the Commerce Commission (see sec-
tion 194).

A water service provider’s intended approach to funding, revenue, and pricing
under subclause (2)(a) must be consistent with any requirements set by the
Commerce Commission under Part 4 of the Commerce Act 1986.

The information provided under subclause (2)(a)(i) and (ii) must be accom-
panied by

(a)  the water service provider’s intended schedule of prices and charges; and
(b)  the methodologies that support the provider’s prices and charges.

For the purposes of subclause (2)(a)(iii), the information relating to the

intended sources of funding and revenue must include—

(a) the reasons for selecting each intended source of funding and revenue;
and

(b) anindication of the amount or level of funding or revenue expected from

each intended source; and

(c) an explanation of the intended funding mechanism for each intended

source; and

(d) the reasons for selecting each intended funding mechanism.

For the purposes of subclause (2)(b), if capital expenditure is budgeted for 2
or all of the purposes in that paragraph, the expenditure may be treated as if it
were budgeted solely in relation to the primary purpose of the expenditure.

For the purposes of subclause (2)(c), the previous year’s financial statements
must be presented in a way that allows the public to compare the financial
statements with the forecast financial statements for each of the financial years
covered by the strategy.
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However, a water services strategy is not required to include the financial state-
ments required under subclause (2)(d) if it is the first water services strategy
for the water service provider.

For the purposes of subclause (2)(e), a funding impact statement must—
(a)  be in the prescribed form; and
(b)  identify—

(i)  the sources of funding to be used by the water service provider;
and

(i)  the amount of funds expected to be produced from each source;
and

(iii)) how the funds are to be applied.
In addition to the requirements in subclause (6)(b). the prescribed form for a

(6B)

funding impact statement may require that the water services strategy includes
information relating to 1 or more of the financial statements required under

subclause (2)(d).

If the prescribed form for a funding impact statement does require the inclusion

2

350

of the information described in subclause (6A). that information need not

also be included under subclause (2)(d).

Water services strategy: additional matters for water organisations

This clause applies to a water services strategy prepared by a water organisa-
tion.

In addition to the information required under clause 5, the water services
strategy must include—

(a)  the organisation’s policy on giving security for borrowing; and

(b)  the organisation’s objectives for holding and managing financial invest-
ments and equity securities; and

(c)  the organisation’s quantified targets for returns on financial investments
and equity securities; and

&

(e) if the water organisation decides to set separate water services charges
for separately used or inhabited parts of a property under section 67A,

a definition of separately used or inhabited.
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Information relating to water infrastructure

Water services strategy: water services infrastructure

A water services strategy for a water service provider must outline the most
likely scenario for managing the water service provider’s water services infra-
structure assets over a period of at least 30 years and, in that context, must—

(a)

(b)

include estimates of the projected capital and operating expenditure
associated with managing those assets—

(i)  in each of the first 10 financial years covered by the strategy; and

(i) in each subsequent period of 5 financial years covered by the
strategy; and

identify, for each period described in paragraph (a),—

(i) any significant decisions about capital expenditure the provider
expects it will be required to make; and

(i1))  when the provider expects it will be required to make those deci-
sions; and

(i11) for each decision, the principal options the provider expects it will
have to consider; and

(iv) the approximate scale or extent of the costs associated with each
decision.

Additional information and requirements

Water services strategy: additional information and requirements

A water services strategy for a water service provider must, in relation to any
forecast financial statements and financial estimates included in the strategy,—

(a)

(b)

identify all the significant forecasting assumptions and risks underlying
the financial estimates; and

without limiting paragraph (a), identify the following assumptions on
which the financial estimates are based:

(i)  the water service provider’s assumptions concerning the life cycle
of significant water services infrastructure assets; and

(1)  the water service provider’s assumptions concerning sources of
funds for the future replacement of significant water services
infrastructure assets; and

(iii)) in relation to the scenario referred to in clause 7, the assump-
tions of the water service provider about—

(A) growth or decline in the demand for relevant services:

(B) increases or decreases in relevant levels of service; and
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(c)

in any case where significant forecasting assumptions involve a high
level of uncertainty,—

(i)  identify the nature of that uncertainty; and

(i1))  include an outline of the potential effects of that uncertainty on the
financial estimates provided.

Water services strategy: additional information for water organisations

A water services strategy for a water organisation must include—

(a)
(b)

(c)

a summary of any comments provided by shareholders on a draft of the

water services strategy (see section 196); and

an explanation of any significant changes that shareholders required the
water organisation to make to the draft strategy; and
a statement as to whether shareholders approved the final water services

Sstrategy.
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General requirements

Water services annual report: general requirements

A water services annual report for a water service provider must contain infor-
mation that will enable a person to make an informed assessment of the water
service provider’s operations and performance, including information that—

(a)

(b)

compares the provider’s intended activities and intended performance
levels, as set out in the provider’s water services strategy for the finan-
cial year, with the actual activities and performance levels; and

explains any material differences between the provider’s performance
and the provider’s water services strategy.

A water services annual report must, in relation to each group of water services
activities of the water service provider,—

(a)

(b)

(c)

identify the water services activities within the group of water services
activities; and

identify the outcomes and objectives to which the group of water ser-
vices activities primarily contributes (as referred to in the provider’s
water services strategy); and

report the results of any measurement undertaken during the financial
year of progress towards achieving those outcomes and objectives.

Financial statements

Water services annual report: financial statements

A water services annual report for a water service provider must include the
following information for the relevant financial year:

(a)

(aa)

(b)

if the water service provider is a territorial authority, a complete set of
audited financial statements for the provider that is prepared as if the ter-
ritorial authority were a separate water service provider; and

if the water service provider is a water organisation, a complete set of
audited financial statements for the water service provider: and

for each group of water services activities—
(i)  astatement of comprehensive revenue and expense; and

(i1)  a statement of cash flows; and
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(iii)) a statement of financial position; and
(c) any other prescribed information.

A water services annual report must also include the-fereeast financial state-
ments that were prepared for the financial year immediately preceding the first
financial year to which the report relates.

The information provided—

(a)  under subclause (1) must be presented in a way that allows a person to
compare the financial statements with the forecast financial statements
for the financial year covered by the report (which shet=were included in
the provider’s water services strategy or water services annual budget):

(b)  under subclause (1)(c) must be provided in the prescribed form.

However, the water services annual report need not include each of the finan-

cial statements referred to in subclause (1)(b) if—

(a) the water service provider is a territorial authority that provides storm-
water services but not wastewater services or water supply services; and

(b) the information in those statements is included in the set of audited

financial statements under subclause (1)(a).

Water services annual report: water organisation

A water services annual report for a water organisation must specify the divi-
dend, if any, that the organisation’s shareholders have authorised the organisa-
tion to pay (or the maximum dividend that the organisation proposes to pay) for
its equity securities (other than fixed interest securities).

9

A water services annual report for a water organisation must include informa-

tion about how the water organisation has performed in relation to any per-
formance indicators and measures that the shareholders of the organisation use

to_monitor the organisation’s performance and have included in the organisa-
tion’s statement of expectations.

Water services annual report: capital expenditure

A water services annual report for a water service provider must include, for
each group of water services activities provided by the water service provider,
an audited statement that compares—

(a) the capital expenditure budgeted for the water service provider (as set
out in the provider’s water services strategy for the financial year); with

(b)  the capital expenditure that the water service provider actually spent in
the financial year.
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The statement must show separately the water service provider’s budgeted
expenditure, and the provider’s actual expenditure,—

(a) to meet any additional demand for a group of water services activities;
and

(b) to improve the level of service in relation to a group of water services
activities; and

(c)  toreplace any assets that are part of the water services infrastructure.

For the purpose of subclause (2), if capital expenditure is budgeted for 2 or

all of the purposes in that subclause, the expenditure may be treated as if it
were budgeted solely in relation to the primary purpose of the expenditure.

Water services annual report: funding impact statement

A water services annual report for a water service provider must include, for
each group of water services activities provided by the water service provider,
an audited e~funding impact statement that—

(a)  1isin the prescribed form; and

(b)  identifies the water service provider’s funds produced by each source of
funding; and

(c)  specifies how those funds were applied; and

(d) compares the information provided under paragraphs (b) and (c) with
information included in the water service provider’s water services strat-
egy.

In_addition to the requirements in _subclause (1)(b) to (d). the prescribed

form for a funding impact statement may require that the water services annual
report includes information relating to 1 or more of the financial statements

required under clause 2(1)(b).

If the prescribed form for a funding impact statement does require the inclusion
of the information described in subclause (2). that information need not also
be included under subclause (1).

Water services annual report: insurance of assets

A water services annual report for a water service provider must include the
following information in relation to the water service provider:

(a) the total value of the assets in the water services infrastructure that are
owned by the water service provider and that are insured:

(b)  the maximum total amount for which those assets are insured:
(c) the total value of the assets in the water services infrastructure that are—
(i)  owned by the water service provider; and

(1))  covered by a financial risk-sharing arrangement:
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(d) the maximum total amount available to the water service provider under
those risk-sharing arrangements:

(e) the total value of the assets in the water services infrastructure that are—
(i)  owned by the water service provider; and
(i1))  self-insured:

(f)  the value of any fund that mesntetred—by—the water service provider
maintains for the purpose of self-insuring those assets.

Statement of service

Water services annual report: statement of service

A water services annual report for a water service provider must include, for
each group of water services activities provided by the water service provider,
an audited-a statement of service that—

(a)  compares the actual level of service provided in relation to each group of
water services activities with the intended service level; and

(b)  specifies whether any intended changes to the service levels were ach-
ieved; and

(c) if there is a significant difference between the intended service level and
the service level that was achieved, specifies the reasons for that differ-
ence.

Statement of compliance

Water services annual report: statement of compliance

A water services annual report for a water service provider must include a
statement that all statutory requirements in relation to the water services annual
report have been complied with.

In the case of a water service provider that is a territorial authority, the state-
ment of compliance must be signed by—

(a) the mayor of the territorial authority; and

(b)  the chief executive of the territorial authority.

In the case of a water organisation, the statement of compliance must be signed
by—

(a)  the chair of the board of the water organisation; and

(b)  the chief executive of the water organisation.
Consumer feedback

Water services annual report: results of consumer feedback

A water services annual report must include information relating to—
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(a)  the results of any feedback sought from the water service provider’s con-
sumers in relation to the water services provided to them, as referred to
in the provider’s water services strategy (see clause 4 of Schedule 3);
and

(b)  how the provider addressed, or proposes to address, any significant mat-
ters raised in the feedback.
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Provisions relating to Local Government (Water Services) Act 2024
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Interpretation in this Part
In this Part, unless the context otherwise requires,—

Preliminary Arrangements Act 2024 means the Local Government (Water
Services Preliminary Arrangements) Act 2024

section 52P determination has the same meaning as in section 52C.

Transition in respect of information disclosure requirements for purpose
of economic regulation

The Commission must, before 1 July 2026, make 1 or more section 52P
determinations specifying how information disclosure regulation imposed
under subpart 12 of Part 4 of this Act will apply to any entities that are speci-
fied under section 39 of the Preliminary Arrangements Act 2024 as being sub-
ject to foundational information disclosure.

On e#and after 1 July 2026,—
(a)  that or those section 52P determinations apply to those entities;-ase but

(b) any foundational information disclosure requirements imposed under the
Preliminary Arrangements Act 2024-pe—tenger—appty—to—those—entites
continue to apply in relation to a financial year ending on 30 June 2026
if the disclosure date under section 44(1)(g) of that Act is on or before
31 December 2026 (and those requirements may be enforced under that
Act, despite the commencement of the provisions of the Local Govern-
ment (Water Services) Act 2024 that amend this Act).

An entity may not be declared to be a specified entity under section 39 of the
Preliminary Arrangements Act 2024 after the commencement of the Local
Government (Water Services) Act 2024.

Any consultation undertaken under section 40 of the Preliminary Arrangements
Act 2024 is treated as also having been undertaken for the purposes of clause
32 of Schedule 7 of this Act.

Transition in respect of economic regulation of Watercare Services
Limited
In this clause, unless the context otherwise requires,—

end-date of the first regulatory period means the end-date of the first time
period in respect of economic regulation of Watercare Services Limited under
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2

the Watercare charter made under Part 4 of the Preliminary Arrangements Act
2024, being—

(a) the date specified under section 78(b)(ii) of that Act; or
(b) any earlier or later date determined by the Minister under clause 31.

The Commission must, before the end-date of the first regulatory period, make
a section 52P determination specifying how price-quality regulation imposed
under subpart 12 of Part 4 of this Act will apply to Watercare Services
Limited and any subsidiary of Watercare Services Limited under section 57D
of this Act.

On and after that end-date,—
(a) that section 52P determination applies to those entities; and

(b) any price-quality path set under the Watercare charter under the Prelim-
inary Arrangements Act 2024 no longer applies to those entities.

Subject to this clause, Part 4 of the Preliminary Arrangements Act_2024 con-
tinues in force, and may be enforced under that Act, despite the commence-
ment of the provisions of the Local Government (Water Services) Act 2024
that amend this Act.

Commission may recommend alteration of first regulatory periods-that
apphy-period that applies under Preliminary Arrangements Act 2024

The Commission may recommend to the Minister responsible for the Prelimin-
ary Arrangements Act_2024 and the Minister responsible for this Act that the
end-date of emy-the first regulatory period that applies under the Preliminary
Arrangements Act 2024 be—

(a) extended; or
(b)  brought forward to an earlier date.

The Commission may make that recommendation only if it considers that the
recommendation would better promote the purpose of Part 4 of this Act.

The Minister responsible for the Preliminary Arrangements Act_ 2024 may take
that recommendation into account if acting under section 77 of that Act_and
may recommend to the Governor-General that the time period during which the
charter applies for the purpose of section 78(b)(ii) of that Act be amended.

Transition for recovery of costs of Commission

Levy regulations made under-seetien-5#ZW section 53ZE may provide for
the recovery of the costs of the Commission in respect of the Commission’s
functions, powers, and duties under the Preliminary Arrangements Act 2024.

However, subclause (1) does not apply to expenses incurred by the Crown
monitor in relation to monitoring Watercare that are referred to in section
89(1)(a) of the Preliminary Arrangements Act 2024 (which costs continue to be
recoverable from Watercare under that section 89).
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Any consultation referred to in subclause (4) must be treated as having been
undertaken for the purposes of section S3ZE(4).

The consultation is any consultation undertaken by the Minister with suppliers
of water services, or representatives of those suppliers, that—

(a) occurred at any time between 1 November 2024 and 28 February 2025;
and

(b) related to levies to meet the costs of performing the Commission’s func-
tions, powers. and duties in connection with subpart 12 of Part 4 and

Schedule 7 of this Act (and the costs of collecting the levy money).
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Overview

This schedule subpart-sets out additional matters for the purposes of subpart
12 of Part 4 of this Act (which relates to the regulation of water services).

This schedule swbpart-also contains provisions about ring-fencing water ser-
vices revenue.

Interpretation in subpart 12 of Part 4 of this Act and this schedule

In subpart 12 of Part 4 of this Act and this schedule, unless the context other-
wise requires,—

consumer—

(a) means a person who consumes, uses, is provided with, or benefits from
the provision of, a water service; and

(b) includes a person who is liable to pay a serviceability charge under sec-
tion 62 of the Local Government (Water Services) Act 2024

local government water service supplier—
(a) means either of the following:

(i)  a local authority (within the meaning of section 5 of the Local
Government Act 2002):

(i) a water organisation (within the meaning of section 4 of the
Local Government (Water Services) Act 2024):

(b)  does not include the Chatham Islands Council (but that council may be
declared to be regulated by an Order in Council under section 57J)

regulated supplier, in relation to a water service, means—

(a) a local government water service supplier to which section 57B(1)
applies; or

(b) a supplier of the water service that is declared to be regulated by an
Order in Council under section 57J-

split decision-making model means an arrangement for providing water ser-
vices where a local government water service supplier makes 1 or more, but

not all. decisions about capital and operating expenditure on a regulated water
service or the level of charges or revenue recovery for a regulated water service
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water organisation has the meaning given in section 4 of the Local Govern-
ment (Water Services) Act 2024).

(2) Any term or expression that is defined in the Water Services Act 2021 and
used, but not defined, in this clause has the same meaning as in that Act.

Part 1
Ring-fencing of revenue

US)
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1w

Application of this Part
This Part applies to every person that is a regulated supplier in relation to 1 or

more regulated water services.

Purpose of this Part

The purpose of this Part is to ensure that regulated suppliers act in accordance
with the following as applied to regulated water services:

(a) the financial principle in section 16(1)(a) of the Local Government
(Water Services) Act 2024:

(b) section 16(3)(b) of that Act.

Section S2P determinations may relate to requirement to ring-fence
revenue

If the Commission considers it necessary or desirable, the Commission may

make 1 or more section 52P determinations relating to 1 or more regulated sup-

pliers with requirements that give effect to the purpose of this Part. including

requirements—

(a) that may require the supplier to ensure that a portion of the revenue it
receives from providing 1 or more regulated water services is invested in
that or those regulated water services, including in a particular asset,

expense category, project, programme. or type of regulated water ser-
vice, or held in reserve for any of those matters:

(b) that may set limits on any dividends paid by a water organisation, to the
extent necessary or desirable to ensure the organisation acts in accord-
ance with section 16(3)(b) of the L.ocal Government (Water Services)
Act 2024.

Every regulated supplier of services must comply with every section 52P deter-
mination applying to the supplier under this clause (as if the determination
were made, and related to a type of regulation, under Part 4 of this Act).

Section 87 (which relates to pecuniary penalties) and sections 8§7A. 87B. and
87C (which relate to compensation, an offence. and injunctions) apply to a
regulated supplier on and from 1 July 2027 in respect of a contravention of
subclause (2) (as if it were a contravention of a type of regulation under Part
4 of this Act that is referred to in those sections).

The Commission is entitled to exercise any of its powers under this Act for the
purpose_of monitoring compliance by regulated suppliers with a section 52P
determination made under this clause.
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Part 2
Additional matters for information disclosure regulation

Additional matters relating to information disclosure regulation under
subpart 12 of Part 4

This Part applies to a section 52P determination relating to information disclos-
ure regulation imposed under subpart 12 of Part 4 of this Act.

The Commission may have regard to the scale, complexity, and risk profile of
each supplier (or a class of suppliers), or the type of water services being provi-
ded by each supplier (or class of supplier), to which the determination will
apply (for example, by requiring more or less information to be disclosed).

In addition to the information referred to in section 53C(2), the determination
may require 1 or more of the following to be disclosed:

(a) consolidated information that includes information about goods or ser-
vices that are not subject to regulation under Part 4 of this Act, in which

case clause 5 applies (and this paragraph sebpearegraph-applies instead
of section 53C(2)(k)):

(b) information about the financing of regulated suppliers that includes
information about goods or services that are not subject to regulation
under Part 4 of this Act, in which case clause 5 applies:

(c) in relation to a local government water service_supplier’s provision of
water services-sappher, information about how the supplier is supporting
and enabling planning processes, growth, and housing and urban devel-
opment and, in particular, the supplier’s level of responsiveness in rela-
tion to those issues.

In addition to what it may do under section 53C(3), the section 52P determin-
ation may require independent audits, assurance, or other verification of dis-
closed information, and may impose requirements in connection with who may
carry out the audit, assurance, or verification.

The Auditor-General is the auditor in respect of any public entity for which a
section 52P determination requires independent audits, assurance, or other veri-
fication of disclosed information.

The Commission may gather information about regulated activities from any
party holding that information (for example, a previously regulated supplier or

a contracted party) for the relevant disclosure year or part of a disclosure year.

Section 52P determination may require supplier to provide additional
information

The purpose of this clause is to enable the Commission to monitor—

(a) compliance with requirements to disclose information under Part 4 of
this Act in relation to supplying water services; and
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(ab) compliance with Part 1 of this schedule (which relates to ring-fencing
of revenue); and

(b)  the ongoing capability of a supplier to raise finance with respect to its
supply of water services by assessing the supplier’s overall financial
position.

A section 52P determination may require a supplier to disclose information
referred to in subclause (3) only to the extent required to enable the Commis-
sion to monitor-etther—er—beth_| or more of the matters referred to in sub-
clause (1).

If a supplier supplies goods or services that are not incidental to or related to
supplying water services (other goods or services), a section 52P determin-
ation may require the supplier to disclose—

(a) consolidated financial statements, and any other information referred to
in section 53C or clause 4, for all activities (including those related to
the supply of other goods or services) undertaken by that supplier; and

(b)  consolidated financial statements, and any other information referred to

in section 53C or clause 4, for supplying the-sappty-ef-all other goods
or services in aggregate; and

(c)  reconciliation of information provided under paragraphs (a) and (b)
with information disclosed in accordance with information disclosure
requirements applying to supplying water services; and

(d) information about financing the—fmeanremne—et—all activities (including

those related to supplying the-supphy—ef-other goods or services) under-
taken by that supplier.

If a local government water service supplier_operates a split decision-making

O ery a-Fests . ; pleire-medeD, a sec-

tion 52P determination may require the supplier to disclose consolidated infor-

mation that includes—

(a) information about any other regulated supplier that makes 1 or more of
the other of those decisions in that split decision-making model; and

(b) information about other goods or services supplied by that other regu-
lated supplier.

Compare: 2023 No 54 s 36; 2024 No 31 s 45
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Part 3
Revenue threshold regulation

Purpose of revenue threshold regulation

The purpose of revenue threshold regulation is to promote the ongoing recov-
ery of revenue at a level that covers efficient costs, so that regulated suppliers
invest in water services infrastructure to meet consumer demands.

Section 52P determination to set out revenue thresholds

A section 52P determination relating to water services that are subject to reve-
nue threshold regulation must—

(a)  specify the services to which it applies; and
(b)  specify the suppliers to which it applies; and
(c)  specify either or both of the following (a revenue threshold):

(i)  the maximum revenues that should be recovered by a regulated
supplier; and

(i1)  the minimum revenues that should be recovered by a regulated
supplier.

In specifying matters under subclause (1), the Commission may consider
either or both of the following:

(a) any information provided under information disclosure regulation:

(b) any other information it thinks fit.

Effect of being subject to revenue threshold regulation

If a section 52P determination relating to revenue threshold regulation applies

to a regulated supplier,—

(a)  the supplier is not required to comply with the revenue threshold (and
section 52F does not apply); but

(b) the Commission may exercise any of its powers under this Act for the
purpose of monitoring the supplier’s performance against the revenue
threshold; and

(c) the Commission must consider the supplier’s performance against the

revenue threshold before recommending sedere-a—reeommendation—tor
further regulation under section 57E (see section 57F(1)(a)(iii)).
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Part 4
Quality regulation

Purpose of quality regulation

The purpose of quality regulation is to regulate the quality end-perfermanee
fother-thantreletton—te-prrees)-of water services supplied by regulated suppli-

€r8.

Effect of being subject to quality regulation

A regulated supplier to which a section 52P determination relating to quality
regulation applies must apply the quality paths set by the Commission in the
determination in respect of all water services that are—

(a) supplied by the supplier; and

(b)  specified in the determination.

Section 52P determination to set out quality path requirements

A section 52P determination relating to quality regulation must specify the
quality paths that apply to each regulated supplier to which the determination
applies.

A quality path must specify the following:

(a)  the quality standards that a regulated supplier must meet:

(b)  the date or dates on which the quality path (or any part of it) takes effect:
(c) the date or dates by which compliance must be demonstrated.

In specifying a quality path, the Commission may have regard to the scale,
complexity, and risk profile of each regulated supplier (or a class of regulated
suppliers), or the type of water services being provided by each supplier (or
class of supplier), in respect of which it will apply, for example, by doing either
or both of the following:

(a) undertaking a greater or lesser degree of scrutiny of a supplier (or class
of suppliers) with respect to historical and forecast quality of supply:

(b)  setting quality standards at a more or less onerous level.

A quality path may include incentives for a regulated supplier to maintain or
improve its quality of supply, and those incentives may include (without limita-
tion) either or both of the following:

(a) compensation schemes that set minimum standards of performance and
require the supplier to pay prescribed amounts of compensation_to_con-
sumers if it fails to meet those standards:
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(b)  the use of schemes that rate or rank various aspects of the supplier’s per-
formance in meeting the required quality standards or any performance
requirements.

Compare: 2023 No 54 s 40

Other matters relating to quality path requirements

A quality path does not apply to a regulated supplier until the date specified in
the relevant section 52P determination.

Quality standards may be prescribed in any way the Commission considers
appropriate (such as targets, bands, formulas, or timetables for responsiveness

Reopening quality path if input methodology changes as result of appeal

The Commission must reopen a quality path. and make a new quality path by
amending the relevant section 52P determination in accordance with section

(a) an_input methodology changes as a result of an appeal under section

(b)  had the input methodology applied at the time the quality path was set, it

would have resulted in a materially different path being set.
Compare: 2023 No 54 s 47(2)

No other reopening of quality path

Except as provided in clause 12A. the Commission must not reopen a quality
path within a regulatory period on the grounds that an input methodology is

Compare: 2023 No 54 s 47(1)

Part 5
Performance requirement regulation

Purpose of performance requirement regulation

The purpose of performance requirement regulation is to regulate the perform-
ance (other than in relation to prices) of water services supplied by regulated

12
(1)
)

to consumers).
12A

52Q, if—

527; and

12B

made or changes.
13

suppliers.
14

370

Effect of being subject to performance requirement regulation

A regulated supplier to which a section 52P determination relating to perform-
ance requirement regulation applies must comply with the performance
requirements set by the Commission in the determination in respect of all water
services that are—

(a)  supplied by the supplier; and
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(b)  specified in the determination.

Section 52P determination to set out performance requirements

A section 52P determination relating to performance requirement regulation
must specify the performance requirements that apply to each regulated sup-
plier to which the determination applies.

A performance requirement must specify the following:

(a)  the performance requirement that a regulated supplier must meet:

(b)  the date or dates on which the requirement (or any part of it) takes eftect:
(c) the date or dates by which compliance must be demonstrated.

In specifying a performance requirement, the Commission may have regard to
the scale, complexity, and risk profile of each regulated supplier (or a class of
regulated suppliers), or the type of water services being provided by each sup-
plier (or class of supplier), in respect of which it will apply, for example, by
doing either or both of the following:

(a) undertaking a greater or lesser degree of scrutiny of a supplier (or class
of suppliers) with respect to historical and forecast performance of sup-

ply:
(b)  setting performance requirements at a more or less onerous level.
A performance requirement may include—

(a) incentives for a regulated supplier to maintain or improve its perform-
ance, and those incentives may include (without limitation) either of the
following:

(i)  compensation schemes that set minimum standards of perform-
ance and require the supplier to pay prescribed amounts of com-
pensation_to consumers if it fails to meet those standards:

(i1))  the use of schemes that rate or rank various aspects of the suppli-
er’s performance in meeting the performance requirement; and

(b) any of the following requirements:
(i)  requirements to adopt a particular approach to risk management:

(i1)  requirements in relation to the condition of assets and remaining
asset life:

(iii)) requirements to make particular types of investment:

(iv) requirements to provide information about any investments plan-
ned for a particular period:

(v) requirements to deliver particular outputs:

(vi) requirements to consult the Commission about certain kinds of
investments and investment decisions:

(vil) requirements to adopt asset management policies and practices:
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(viii) reporting requirements, including—
(A) to whom reports must be made; and
(B) the timing of reports; and

(C) special reporting requirements in asset management plans,

if the regulated supplier weater-servee-provider-fails to meet

the quality standards_or other performance requirements;
and

(D) any other matters relating to reporting, including require-
ments for additional information:

(ix) requirements that any disclosed information, or any information
from which disclosed information is derived, be verified by statu-
tory declaration or certified (in the form specified by the Commis-
sion) as true and accurate:

(x) requirements to undertake cost-benefit analysis before specified
projects are begun:

(xi) requirements relating to consultation and engagement with con-
sumers:

(xii) requirements based on comparative benchmarking of efficiency.
Compare: 2023 No 54 s 40

Other matters relating to performance requirements

A performance requirement does not apply to a regulated supplier until the date
specified in the relevant section 52P determination.

Performance requirements may be prescribed in any way the Commission con-
siders appropriate (such as targets, bands, formulas, or timetables for respon-
siveness to consumers).

Part 6
Price-quality regulation

Purpose of price-quality regulation

The purpose of price-quality regulation is to regulate the price, quality, and per-
formance of water services supplied by regulated suppliers.

Effect of being subject to price-quality regulation

A regulated supplier to which a section 52P determination relating to price-
quality regulation applies must apply the price-quality paths set by the Com-
mission in the determination in respect of all water services that are—

(a)  supplied by the supplier; and

(b)  specified in the determination.
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Section 52P determination to set out price-quality path requirements

A section 52P determination relating to price-quality regulation must specify
the price-quality paths that apply to each regulated supplier to which the deter-
mination applies.

A price-quality path must specify the following:

(a)  the regulatory period to which it applies (including specifying whether
the period is common to all regulated suppliers or specific to 1 or more
suppliers):

(b)  inrelation to prices, 1 or more of the following:
(i)  the maximum price or prices that a regulated supplier may charge:
(i1))  the minimum price or prices that a regulated supplier may charge:
(iii)) the maximum revenues that a regulated supplier may recover:
(iv) the minimum revenues that a regulated supplier may recover:

(c) the quality standards that a regulated supplier must meet:

(d) the date or dates on which the price-quality path (or any part of it) takes
effect:

(e) the date or dates by which compliance must be demonstrated.

A price-quality path may include circumstances in which the path may be
reconsidered during a regulatory period.

In specifying a price-quality path, the Commission may have regard to the
scale, complexity, and risk profile of each regulated supplier (or a class of regu-
lated suppliers), or the type of water services being provided by each supplier
(or class of supplier), in respect of which it will apply, for example, by doing
any 1 or more of the following:

(a) undertaking a greater or lesser degree of scrutiny of a supplier (or class
of suppliers) with respect to historical and forecast prices, expenditure,
performance, and quality of supply:

(b)  setting higher or lower maximum prices or revenues:
(c)  setting higher or lower minimum prices or revenues:

(d) setting quality standards or performance requirements at a more or less
onerous level.

A price-quality path may include—

(a) incentives for a regulated supplier to maintain or improve its quality of
supply, and those incentives may include (without limitation) any of the
following:

(i)  penalties by way of a reduction in the supplier’s maximum prices
or revenues based on whether, or by what amount, the supplier
fails to meet the required quality standards or any performance
requirements:
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(b)

(i)

(iii)

(iv)

rewards by way of an increase in the supplier’s maximum prices
or revenues based on whether, or by what amount, the supplier
meets or exceeds the required quality standards or any perform-
ance requirements:

compensation schemes that set minimum standards of perform-
ance and require the supplier to pay prescribed amounts of com-
pensation_to consumers if it fails to meet those standards:

the use of schemes that rate or rank various aspects of the suppli-
er’s performance in meeting the required quality standards or any
performance requirements; and

performance requirements, including any of the following:

(1)
(i)

(iii)
(iv)

™)
(vi)

(vii)

(viii)

(ix)

)
(xi)

(xii)

requirements to adopt a particular approach to risk management:

requirements in relation to the condition of assets and remaining
asset life:

requirements to make particular types of investment:

requirements to provide information about any investments plan-
ned for a particular period:

requirements to deliver particular outputs:

requirements to consult the Commission about certain kinds of
investments and investment decisions:

requirements to adopt asset management policies and practices:
reporting requirements, including—

(A) to whom reports must be made; and

(B) the timing of reports; and

(C) special reporting requirements in asset management plans,

if the regulated_supplier-weter-servee-previder fails to meet
the quality standards_or other performance requirements;
and

(D) any other matters relating to reporting, including require-
ments for additional information:

requirements that any disclosed information, or any information
from which disclosed information is derived, be verified by statu-
tory declaration or certified (in the form specified by the Commis-
sion) as true and accurate:

requirements to undertake cost-benefit analysis before specified
projects are begun:

requirements relating to consultation and engagement with con-
sumers:

requirements based on comparative benchmarking of efficiency.
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(6)

20
(1)

2

21

)

2

3)

22
(D

2

A regulatory period must be at least 3 years but not more than 6 years.
Compare: 2023 No 54 s 43

Other matters relating to price-quality paths

Quality standards and performance requirements may be prescribed in any way
the Commission considers appropriate (such as targets, bands, formulas, or
timetables for responsiveness to consumers).

A price-quality path does not apply to a regulated supplier until the date speci-
fied in the relevant section 52P determination.

Wash-up mechanism for maximum revenues specified in price-quality
paths

This clause applies when the Commission specifies, in the price-quality paths
for a regulatory period, the maximum or minimum revenues that a regulated
supplier may recover.

The Commission may, in calculating the maximum or minimum revenues,
apply a wash-up mechanism that provides for any over-recovery or under-
recovery of revenue by the regulated supplier during the previous regulatory
period (if applicable) to be applied in a manner that is equivalent in present-
value terms (as calculated in the manner that the Commission thinks fit) over 1
or more future regulatory periods.

The reference to previous regulatory period in subclause (2) includes any
period that applied under the Watercare charter made under Part 4 of the Local
Government (Water Services Preliminary Arrangements) Act 2024.

Compare: 2023 No 54 s 44

Smoothing revenues and prices

This clause applies when the Commission specifies maximum or minimum pri-
ces or maximum or minimum revenues for the purposes of clause 19(2)(b).

The Commission may calculate the maximum or minimum price or revenue in
a manner that is equivalent in present-value terms (as calculated in the manner
that the Commission thinks fit) over 2 or more regulatory periods (for example,
by altering depreciation) if, in the Commission’s opinion, it iS necessary or
desirable to do so for either or both of the following reasons:

(a) to provide for the ability of a regulated supplier to obtain finance:

(b)  to minimise price shocks to consumers.
Compare: 2023 No 54 s 45
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23

)

2

24

25
(D)

2

26
(1)

376

Reopening price-quality path if input methodology changes as result of
appeal

The Commission must reopen a price-quality path, and make a new price-qual-
ity path by amending the relevant section 52P determination in accordance
with section 52Q), if—

(a) an input methodology changes as a result of an appeal under section
527; and

(b)  had the input methodology applied at the time the price-quality path was
set, it would have resulted in a materially different path being set.

When making a new price-quality path under subclause (1), the Commission
must apply claw-back.

Compare: 2023 No 54 s 47(2)

No other reopening of price-quality path

Except as provided in clause 23, the Commission must not reopen a price-
quality path within a regulatory period on the grounds that an input method-
ology is made or changes.

Compare: 2023 No 54 s 47(1)

Part 7
Additional matters for input methodologies

When Commission must or may determine input methodologies
The Commission—

(a)  must determine input methodologies in respect of information disclosure
regulation and price-quality regulation (in accordance with clause 28 in
the case of initial input methodologies); and

(b)  may determine input methodologies in respect of quality regulation.

Subclause (1)(a) does not limit section 57N (which provides an exception
for periods before the relevant date).

How input methodologies apply

An input methodology relating to the supply of water services must be

applied—

(a) by each relevant regulated supplier in accordance with the relevant sec-
tion 52P determination; and

(b) in relation to an input methodology that is not specified in a section 52P
determination (see clause 27(5)), by each supplier to which the rele-
vant input methodology applies; and

(c) by the Commission in recommending, deciding, or determining—
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2

3)

27
)

2
3)

“)

)

(i)  how regulation under Part 4 of this Act should apply to water ser-
vices; or

(i1)  the prices or quality standards applying to water services.

However, subclause (1)(c) does not apply to a section 52P determination for
information disclosure regulation or price-quality regulation if the determin-
ation is made before the initial input methodology has been determined for that
regulation in accordance with clause 28.

This clause applies instead of section 528 in relation to supplying the-sapply-ef
water services.

Additional matters covered by input methodologies

In addition to the matters set out in section 52T(1), the input methodologies
relating to water services must include, to the extent applicable to the type of
regulation under consideration, methodologies for capital expenditure propos-
als, including the following:

(a) requirements that the regulated suppliers must meet, including the scope
and specificity of information required, the extent of independent verifi-
cation, assurance, and audit, and the extent of consultation and agree-
ment with other parties; and

(b)  the criteria the Commission will use to evaluate capital expenditure pro-
posals; and

(c) time frames and processes for evaluating capital expenditure proposals,
including what happens if the Commission does not comply with those
time frames.

Section 52T(2)(a) applies to the additional settermatters in subclause (1).

In determining an input methodology, the Commission may have regard to the
scale, complexity, and risk profile of each regulated supplier (or a class of regu-
lated supplier), or the type of water services being provided by each supplier
(or class of supplier), in respect of which the methodology will apply (for
example, by specifying the matters referred to in section 52T(1) and sub-
clause (1) in a greater or lesser level of detail).

An input methodology may relate to all regulated suppliers or to a class of
regulated suppliers or to 1 or more regulated suppliers.

If the Commission determines an input methodology that is not specified in a
52P determination, the Commission must ensure that the input methodology—

(a) states clearly that it is an input methodology of the sort referred to in
clause 26(1)(b); and

(b)  specifies the suppliers to which it applies; and
(c)  specifies the water services in respect of which it applies; and

(d) sets out any time frames that must be complied with or that apply; and
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(6)
28

(M

2

3)

“)

®)
29

378

(e) is consistent with Part 4 of this Act-thisPeast.

Section 52T(3) does not apply to water services.

Timing of initial input methodologies for information disclosure and price-
quality regulation

The Commission must determine initial input methodologies relating to infor-
mation disclosure regulation under subpart 12 of Part 4 of this Act before the
relevant date.

If 1 or more suppliers become subject to price-quality regulation under sub-
part 12 of Part 4 of this Act before the tenth anniversary of the commence-
ment of this clause, the Commission must determine initial input methodolo-
gies relating to that regulation before the relevant date.

In this clause, relevant date means—

(a)  the tenth anniversary of the commencement of this clause:

(b) an earlier or a later date specified in the Gazette under subclause (4).
The following apply for the purposes of subclause (3)(b):

(a) the Minister may specify a date by notice in the Gazette if the Commis-
sion agrees to the date:

(b)  the Minister and the Commission may agree to different dates for eiffer-
eree-different types of regulation and for different regulated suppliers or
groups of regulated suppliers.

Clause 25(1)(a) is subject to this clause.

Commission may determine initial input methodologies relating to quality
regulation after other methodologies

The Commission may, in respect of a regulated supplier (or a class of regulated
suppliers), determine initial input methodologies relating to quality regulation
of water services, at any time after the initial input methodologies relating to
information disclosure regulation or price-quality regulation of that supplier (or
those suppliers) are determined under clause 28.
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32
(D)

2

33
(D

2

3)

“)

Commission may seek court order for contravention of input methodology
set outside of determination

Sections 87 to 87C apply to a regulated supplier in respect of a contravention

of an input methodology of the sort referred to in clause 26(1)(b) as if it were
a_contravention of a type of regulation under Part 4 of this Act that is referred

to in those sections.

Part 8
Miscellaneous

Consultation on section 52P determination

The Commission must consult interested parties before making a section 52P
determination relating to water services.

However, section 52Q applies to an amendment of a section 52P determination
relating to water services (in particular, the determination may be amended in a
non-material way without prior consultation).

Monitoring compliance with certain requirements

Subclause (2) applies for the purpose of monitoring compliance with any
requirement imposed by this schedule or by a section 52P determination made
for the purposes of subpart 12 of Part 4 of this Act.

The Commission may, in addition to exercising its powers under section 98,
issue a written notice to a regulated supplier requiring it to provide any or all of
the following:

(a) a written statement as to whether the supplier has complied with the
requirement:

(b) areport on the written statement that is signed by a person that the Com-
mission considers to be a suitably qualified and experienced independent
expert in accordance with any form specified by the Commission:

(c)  sufficient information to enable the Commission to properly determine
whether all applicable requirements have been complied with:

(d) a certificate, in the form specified by the Commission and signed by at
least 1 board member of the supplier, or, if there is no board, the person
who operates the supplier, confirming the truth and accuracy of any
information provided under this clause.

Subclause (4) applies for the purpose of monitoring a regulated supplier’s
performance against a revenue threshold.

The Commission may, in addition to exercising its powers under section 98,
issue a written notice to a regulated supplier requiring it to provide a written
statement as to whether the supplier has recovered revenues in accordance with
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34
(D

2

3)

“)

)

380

a revenue threshold (and, if not, a statement of reasons why it has not recov-
ered revenues within the threshold).

The supplier must comply with a notice issued under subclause (2) or (4)
within the time frame, and in the manner, specified in the notice.

Compare: 2023 No 54 ss 39(2), 42(2)

Information sharing with regulatory agencies in relation to water services

The Commission may provide a regulatory agency with any information, or a
copy of any document, that it—

(a)  holds in relation to performing or exercising the-performeanee-or-exeretse

efits functions, duties, or powers under this Act; and

(b)  considers may assist the regulatory agency in performing or exercising
the-performeanee-or-exeretse-of-the regulatory agency’s functions, duties,

or powers in relation to water services.

A regulatory agency may provide the Commission with any information, or a
copy of any document, that it—

(a)  holds in relation to performing or exercising the-perfermeanee-or-exeretse
ef-its functions, duties, or powers under or in relation to any legislation;

and

(b)  considers may assist_the Commission in performing or exercising the
performeanee-or-exeretse-of-its functions, duties, or powers under this Act

in relation to water services.

If subclause (1) or (2) applies, the Commission or the regulatory agency (as
the case may be) may impose conditions that it thinks fit relating to providing
the—previston—ef—the information or document, including conditions relating
to—

(a)  the storage and use of, or access to, anything provided:

(b) the copying, returning, or disposing of copies of any documents provi-
ded.

This clause applies—

(a)  despite anything to the contrary in any contract, deed, or document; but
(b) subject to any legislation.

In this clause, regulatory agency means any of the following:

(a)  the Water Services Authority—Taumata Arowai:

(b)  the Department of Internal Affairs, including any statutory officer who
carries out work for that Department:

(c)  the Ministry for the Environment, including any statutory officer who
carries out work for that Ministry:
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35
(1)

2

(d)

(da)
(e)

the Ministry of Business, Innovation, and Employment, including any
statutory officer who carries out work for that Ministry:

the Auditor-General:

a regional council or a unitary authority (within the meaning of section 5
of the Local Government Act 2002).

Commission may use or respond to information

In performing its functions under this Act in relation to water services, the
Commission may— do any of the following:

(a)
(ab)

(b)

consider, summarise, analyse, or use any information that it considers
relevant=end;

provide information to the public about any of its activities under para-
graph (a):

make comments on any information provided publicly by regulated sup-
pliers or the Water Services Authority—Taumata Arowai under any
legislation dealing with water services.

This clause does not limit other powers in this or any other Act.
Compare: 2023 No 54 s 4(3), (4)
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Schedule 7
New Part 10 inserted into Schedule 1AA of Local Government Act
2002
s 254
Part 10

Proviston-Provisions relating to Local Government (Water Services)

584

Act 2024

Interpretation
In this Part,—

(a) 2024 Act means the Local Government (Water Services) Act 2024:; and

(b) the following terms have the same meanings as in section 4 of the
2024 Act:

(1)  group of water services activities:
(ii) water organisation:
iii) water services:
(iv) water services annual report:
(v)  water service provider:
(vi) water services strategy.
59 Transitional provision relating to financial statements
(1)  This clause applies to a territorial authority’s annual report adopted under sec-
tion 98 for the financial year ending on 30 June 2027.
(2) In addition to the information required by Part 3 of Schedule 10, the annual
report must include—
(a) aen-ewdited-statement of comprehensive revenue and expense; and
(b) aen-ewdited-statement of cash flows; and
(c) aenewditedstatement of financial position.
(3)  The statements required under subclause (2) must be included—
(a)  separately for each group of water services activities provided by the ter-
ritorial authority; and
(b) aggregated for all water services provided by the territorial authority.
(3A) However, this clause does not apply if a territorial authority prepares a water
services annual report for the financial year ending on 30 June 2027 under
clause 6(2) of Schedule 1 of the 2024 Act.
“ o thiselase—srotn——of-ivater—services—metivit

382

10

15

20

25

30

35



Local Government (Water Services) Bill Schedule 7

60

E

= 2

Information to be included in long-term plan

The amendments made by the 2024 Act to clause 2 of Schedule 10 of this Act
do not apply to a territorial authority that is a water service provider until the
territorial authority adopts its first water services strategy under the 2024 Act.

Planning and reporting documents of council-controlled organisations
This clause applies to a council-controlled organisation (CCO) that—

(@)

(®)

Is—
(1) a CCO to which clause 8 of Schedule 1 of the 2024 Act

applies; or
(i) an_Auckland water organisation under the Local Government
(Auckland Council) Act 2009; and

becomes a water organisation under the 2024 Act when that Act comes
into force.

Despite section 71B(2). —

(2)

(c)

(d)

the most recent statement of intent prepared under section 64 of this Act
in relation to the CCO continues in force until the first water services
strategy adopted by the water organisation comes into force under sec-
tion 190 of the 2024 Act:

a_statement of expectations prepared under section 64B of this Act in
relation to the CCO continues in force until the first statement of expect-
ations is provided to the water organisation under section 184 of the
2024 Act:

the requirements for a half-yearly report under section 66 of this Act
continue to apply until the water organisation adopts its first half-yearly
report under section 208 of the 2024 Act:

the requirements for an annual report under section 67 of this Act con-
tinue to apply until the water organisation adopts its first water services
annual report under section 203 of the 2024 Act.
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Schedule 8

New Part 2+ inserted into Schedule 1 of Local Government (Water
Services Preliminary Arrangements) Act 2024

s 257

Part 24 5
Provision relating to Local Government (Water Services) Act 2024

1 Transitional provision relating to expenses of Crown monitor

The amendment made to section 89(1)(a) by section 256 of the Local Gov-
ernment (Water Services) Act 2024 applies to all expenses described in that
section that the Crown monitor incurs from 3 September 2024. 10
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Schedule 9

New Part 8 inserted into Schedule 12 of Resource Management Act

1991

s 286

Part 8

Provisions relating to Local Government (Water Services) Act 2024

43

49
(D

2

50

Hrterpretation
Hr-thisRars—

Applicant may operate under section 124

A holder of a consent that is operating under section 124 may—

(a)  withdraw their application for a new consent; and

(b)  prepare a new application that complies with—-a—wastewwater-or-storm-
settereRv ot RerH-performatecsirtdatd:
(1)  awastewater environmental performance standard; or
(ii)  astormwater environmental performance standard; or

(ii1)  an infrastructure design solution.
Despite the holder of the consent withdrawing their application under sub-

clause_(1)(a)-2)}ta), —-they-meay—eontiae-to-operate-tnderseeton—t24-—fora

(a) they may continue to operate under section 124 for a period of up to 6
months starting on the date of the withdrawal; but

(b)  they must submit the new application within 6 months after the date of
the withdrawal.

Wastewater or stormwater environmental performance standard does not
apply if applicant proceeds with unamended application

A wastewater or stormwater environmental performance standard does not
apply to an application for a resource consent to renew an authorisation for
extstpg-wastewater or stormwater infrastructure if, before the date on which
the wastewater or stormwater environmental performance standard comes into
force.—

(a)  the consent authority has decided under section 95 whether to give pub-
lic or limited notification of the application; and
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(b) the applicant has determined to proceed with the application without
amending it to comply with the wastewater or stormwater environmental
performance standard.
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Schedule 10

Consequential amendments relating to Water Services Authority—
Taumata Arowai

s 297
Part 1

Amendments to Taumata Arowai—the Water Services Regulator Act
2020

Taumata Arowai—the Water Services Regulator Act 2020 (2020 No 52)

In section 3, replace “Taumata Arowai—the Water Services Regulator” with “the
Water Services Authority—Taumata Arowai”.

In section 4, definition of board, replace “Taumata Arowai—the Water Services Regu-
lator” with “the Water Services Authority—Taumata Arowai”.

In section 5(f), replace “of Taumata Arowai” with “of the Water Services Authority”.

In section 5(f)(i), replace “that Taumata Arowai” with “that the Water Services
Authority”.

In section 5(g), replace “Taumata Arowai” with “the Water Services Authority”.

&

In the Part 2 heading, replace “Taumata Arowai—the Water Services Regulator’
with “the Water Services Authority—Taumata Arowai”.

In Part 2, in the subpart 1 heading, replace “Taumata Arowai” with “Water Services
Authority”.

Replace section 8 with:

8 Water Services Authority—Taumata Arowai established
This section establishes the Water Services Authority—Taumata Arowai.

In the heading to section 9, replace “Taumata Arowai”’ with “Water Services
Authority”.

In section 9(1), replace “Taumata Arowai is” with “The Water Services Authority is”.
In section 9(2), replace “Taumata Arowai” with “the Water Services Authority”.

In the heading to section 10, replace “Taumata Arowai”’ with “Water Services
Authority”.

In section 10, replace “Taumata Arowai’s” with “The Water Services Authority’s”.

In the heading to section 11, replace “Taumata Arowai” with “Water Services
Authority”.

In section 11(1), replace “Taumata Arowai’s” with “The Water Services Authority’s”.
In section 11(1)(k), replace “Taumata Arowai” with “the Water Services Authority”.

In section 11(2)(a), replace “Taumata Arowai” with “the Water Services Authority”.
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Taumata Arowai—the Water Services Regulator Act 2020 (2020 No 52)—con-
tinued

In Part 2, in the subpart 2 heading, replace “Taumata Arowai” with “Water Services
Authority”.

In section 17(1), replace “Taumata Arowai” with “the Water Services Authority” in
each place.

In section 17(3)(c), replace “Taumata Arowai’s” with “the Water Services Authori-

2,9

ty’s”.
In section 17(3)(c), replace “to Taumata Arowai” with “to the Water Services Author-

. o4

1ty”.
Replace section 17(5) with:

(5) The Water Services Authority must publish the memorandum of understanding
and the terms of reference on its internet site.

In Part 2, in the subpart 3 heading, replace “Taumata Arowai” with “Water Services
Authority”.

In section 19(1), replace “Taumata Arowai” with “the Water Services Authority” in
each place.

In the heading to section 20, replace “Taumata Arowai” with “Water Services
Authority”.

In section 20(1), replace “Taumata Arowai may” with “The Water Services Authority

9

may”.

In section 20(1), replace “to Taumata Arowai” with “to the Water Services Author-

b o4

1ty”.
In section 20(2) to (4), replace “Taumata Arowai” with “the Water Services Author-
ity”” in each place.

In section 20(6), replace “Taumata Arowai” with “The Water Services Authority”.

Part 2
Amendments to other Acts

Civil Defence Emergency Management Act 2002 (2002 No 33)
In section 4, definition of emergency services, delete “Taumata Arowai,”.

In section 4, repeal the definition of Taumata Arowai.

Crown Entities Act 2004 (2004 No 115)

In Schedule 1, Part 1, repeal the item relating to Taumata Arowai—the Water Services
Regulator.

In Schedule 1, Part 1, insert in its appropriate alphabetical order:
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Crown Entities Act 2004 (2004 No 115)—continued

Exemption from acquisition of Exemption from section
financial products, borrowing, 165 (net surplus payable
Name guarantee, and derivative rules to Crown)

s161 s162 s163 s164
Water Services Authority—

Taumata Arowai

Gore District Council (Otama Rural Water Supply) Act 2019 (2019 No 1 (L))
In section 4, repeal the definition of Taumata Arowai.

In section 4, insert in its appropriate alphabetical order:

Water Services Authority means the Water Services Authority—Taumata
Arowai established by section 8 of the Water Services Authority—
Taumata Arowai Act 2020

In section 8(3), replace “Taumata Arowai” with “the Water Services Authority”.

Health Act 1956 (1956 No 65)
In section 2(1), repeal the definition of Taumata Arowai.
In section 2(1), insert in its appropriate alphabetical order:

Water Services Authority means the Water Services Authority—Taumata
Arowai established by section 8 of the Water Services Authority—
Taumata Arowai Act 2020

In section 25(6A), replace “Taumata Arowai” with “the Water Services Authority”.
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Local Government Official Information and Meetings Act 1987 (1987 No 174)

In section 44A(2)(bb)(iv), replace “Taumata Arowai” with “the Water Services
Authority”.

Local Government (Water Services Preliminary Arrangements) Act 2024 (2024
No 31)

In section 4(5), replace “Taumata Arowai” with “the Water Services Authority”.

In section 5, repeal the definition of Taumata Arowai.

In section 5, insert in its appropriate alphabetical order:

Water Services Authority means the Water Services Authority—Taumata
Arowai established by section 8 of the Water Services Authority—
Taumata Arowai Act 2020

Replace section 20(2)(c) with:

(c)  the Water Services Authority:

Replace section 21(b)(ii) with:

(i1))  the Water Services Authority.

In section 90(3)(a), replace “Taumata Arowai” with “the Water Services Authority”.

Ngati Tuwharetoa, Raukawa, and Te Arawa River Iwi Waikato River Act 2010
(2010 No 119)

Replace section 18(10)(a) with:

(a) the Water Services Authority—Taumata Arowai Act 2020; and

Ombudsmen Act 1975 (1975 No 9)

In Schedule 1, Part 2, repeal the item relating to Taumata Arowai—the Water Services
Regulator.

In Schedule 1, Part 2, insert in its appropriate alphabetical order:
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Te Awa Tupua (Whanganui River Claims Settlement) Act 2017 (2017 No 7)
In Schedule 2, repeal clause 1(ua).
In Schedule 2, after clause 1(wa), insert:

(wb) Water Services Authority—Taumata Arowai Act 2020:

Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010 (2010 No
24)

Replace section 17(10)(a) with:
(a) Water Services Authority—Taumata Arowai Act 2020; and

Water Services Act 2021 (2021 No 36)

In section 5, definition of approved form, replace “Taumata Arowai” with “the
Water Services Authority”.

In section 5, definition of chief executive, replace “Taumata Arowai” with “the Water
Services Authority”.

In section 5, repeal the definition of Taumata Arowai.
In section 5, insert in its appropriate alphabetical order:

Water Services Authority means the Water Services Authority—Taumata
Arowai established by section 8 of the Water Services Authority—
Taumata Arowai Act 2020

In section 21(2)(b) and (f), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 22(2)(b) and (f), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 24, replace “Taumata Arowai” with “the Water Services Authority”.

In section 25(4)(a)(i) and (5)(a), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 26(1)(a) and (2), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 30(2), replace “Taumata Arowai” with “the Water Services Authority”.
In section 31(2), replace “Taumata Arowai” with “the Water Services Authority”.

In the heading to section 32, replace “Taumata Arowai” with “Water Services
Authority”.

In section 32(1) and (2), replace “Taumata Arowai” with “The Water Services
Authority”.

In section 33(2)(b), replace “Taumata Arowai” with “the Water Services Authority”.
In section 33(4), replace “Taumata Arowai” with “The Water Services Authority”.

In section 33(5)(b), replace “Taumata Arowai” with “the Water Services Authority”.
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Schedule 10 Local Government (Water Services) Bill

Water Services Act 2021 (2021 No 36)—continued
In section 34(3)(b), replace “Taumata Arowai” with “the Water Services Authority”.

In the heading to section 35, replace “Taumata Arowai”’ with “Water Services
Authority”.

In section 35(1), replace “Taumata Arowai” with “The Water Services Authority”.

In section 35(2)(b) and (e), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 35(3), replace “Taumata Arowai” with “The Water Services Authority”.

In section 36(1), (3), and (3)(b), replace “Taumata Arowai” with “the Water Services
Authority” in each place.

In section 37(2), replace “Taumata Arowai may” with “The Water Services Authority

2

may”.

In section 37(2), replace “to Taumata Arowai” with “to the Water Services Author-
ity”.

In section 38(1)(c), replace “Taumata Arowai” with “the Water Services Authority”.

In the heading to section 39, replace “Taumata Arowai” with “Water Services
Authority”.

In section 39(1), replace “Taumata Arowai” with “the Water Services Authority”.

In section 39(2), replace “Taumata Arowai must” with “The Water Services Authority
must”.

In section 39(2)(b), replace “that Taumata Arowai” with “that the Water Services
Authority”.

In section 39(2)(b), replace “Taumata Arowai’s” with “the Water Services Authori-

2,42

ty’s”.

In section 39(3) and (4), replace “Taumata Arowai may” with “The Water Services
Authority may”.

In section 39(4), replace “of Taumata Arowai” with “of the Water Services Author-

. b4

1ty”.
In the heading to section 40, replace “Taumata Arowai”’ with “Water Services
Authority”.

In section 40, replace “Taumata Arowai” with “The Water Services Authority”.

In section 44(3), replace “Taumata Arowai” with “the Water Services Authority” in
each place.

In the heading above section 45(1), replace “Taumata Arowai” with “Water Services
Authority”.

In section 45(1), replace “Taumata Arowai” with “The Water Services Authority”.
In section 45(2), replace “Taumata Arowai” with “the Water Services Authority”.

In section 46(1), replace “Taumata Arowai” with “the Water Services Authority”.
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Water Services Act 2021 (2021 No 36)—continued

In section 46(3), replace “Taumata Arowai” with “The Water Services Authority”.
In section 48(1), replace “Taumata Arowai” with “The Water Services Authority”.
In section 49(1), replace “Taumata Arowai” with “The Water Services Authority”.
In section 50(3), replace “Taumata Arowai” with “The Water Services Authority”.
In section 52(1), replace “Taumata Arowai” with “The Water Services Authority”.

In the heading to section 53, replace “Taumata Arowai” with “Water Services
Authority”.

In section 53(1), replace “Taumata Arowai” with “The Water Services Authority”.

In section 53(3), replace “Taumata Arowai” with “the Water Services Authority” in
each place.

In section 54(2)(h) and (3), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 54(5), replace “Taumata Arowai must” with “The Water Services Authority
must”.

In section 54(5), replace “unless Taumata Arowai” with “unless the Water Services
Authority”.

In section 55(1), replace “Taumata Arowai” with “The Water Services Authority”.

In section 55(2), replace “Taumata Arowai must” with “The Water Services Authority
must”.

In section 55(2)(b), replace “Taumata Arowai” with “the Water Services Authority”.

In section 55(3) and (4), replace “Taumata Arowai” with “The Water Services
Authority”.

In section 56(1), (2), and (3), replace “Taumata Arowai” with “the Water Services
Authority” in each place.

In section 57(6)(e), replace “Taumata Arowai” with “the Water Services Authority”.
In section 58(6), replace “Taumata Arowai” with “the Water Services Authority”.

In the heading to section 59, replace “Taumata Arowai” with “Water Services
Authority”.

In section 59(1);=3% and (5), replace “Taumata Arowai” with “The Water Services
Authority”.

In section 59(6) and (7), replace “Taumata Arowai” with “the Water Services Author-
ity”.

In section 61(2) and (2)(b) and (c), replace “Taumata Arowai” with “the Water Ser-
vices Authority”.

In the heading to section 62, replace “Taumata Arowai” with “Water Services
Authority”.
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Schedule 10 Local Government (Water Services) Bill

Water Services Act 2021 (2021 No 36)—continued

In section 62(1) and (2)(a), (b), and (k), replace “Taumata Arowai” with “the Water
Services Authority”.

In section 62(3), replace “Taumata Arowai” with “The Water Services Authority”.
In section 62(4), replace “Taumata Arowai” with “the Water Services Authority”.
In section 62(5), replace “Taumata Arowai” with “The Water Services Authority”.
In section 63(1), replace “Taumata Arowai” with “the Water Services Authority”.

In section 63(2), replace “Taumata Arowai may” with “The Water Services Authority

2

may”’.

In section 63(2), replace “that Taumata Arowai” with “that the Water Services
Authority”.

In section 64(1), replace “if Taumata Arowai” with “if the Water Services Authority”.
In section 64(1), replace “Taumata Arowai’s” with “the Water Services Authority’s”.
In section 64(2), replace “Taumata Arowai” with “the Water Services Authority”.

In section 64(4), replace “Taumata Arowai may” with “The Water Services Authority

2

may”.

In section 64(4), replace “Taumata Arowai for all or part of any compensation paid by
Taumata Arowai” with “the Water Services Authority for all or part of any compensa-
tion paid by the Water Services Authority”.

In section 64(5)(a), replace “Taumata Arowai’s” with “the Water Services Authori-

9,99

ty’s”.
In section 64(5)(c), replace “Taumata Arowai” with “the Water Services Authority”.

In section 65(1), (2), (2)(b), and (4), replace “Taumata Arowai” with “the Water Ser-
vices Authority”.

In section 66(1), (1)(a), (2), and (2)(a), replace “Taumata Arowai” with “the Water
Services Authority”.

In section 72(e), replace “Taumata Arowai” with “the Water Services Authority”.
In section 73(2), replace “Taumata Arowai” with “the Water Services Authority”.

In the heading to section 74, replace “Taumata Arowai” with “Water Services
Authority”.

In section 74(1), replace “Taumata Arowai” with “The Water Services Authority”.
In section 74(2)(b), replace “Taumata Arowai” with “the Water Services Authority”.
In section 75(1), replace “Taumata Arowai” with “The Water Services Authority”.

In section 75(1)(b) and (h), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 78, replace “Taumata Arowai” with “the Water Services Authority”.

In section 80(3), replace “Taumata Arowai” with “the Water Services Authority”.
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Water Services Act 2021 (2021 No 36)—continued

In the heading to section 81, replace “Taumata Arowai”’ with “Water Services
Authority”.

In section 81(1) and (2)(a), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 81(3), replace “Taumata Arowai” with “The Water Services Authority”.
In section 82, replace “Taumata Arowai” with “The Water Services Authority”.

In section 86(1)(a) and (2), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 88(2)(d), replace “Taumata Arowai” with “the Water Services Authority”.

In section 89(1), (1)(b), (2)(a) and (b), and (3), replace “Taumata Arowai” with “the
Water Services Authority”.

In the heading to section 90, replace “Taumata Arowai”’ with “Water Services
Authority”.

In section 90(1), replace “Taumata Arowai” with “The Water Services Authority”.

In section 90(3), replace “Taumata Arowai’s decision” with “The Water Services
Authority’s decision”.

In section 90(3)(c), replace “Taumata Arowai” with “the Water Services Authority”.

In section 90(4), replace “Taumata Arowai may” with “The Water Services Authority

29

may”.

In section 90(4)(a) and (b), (5), and (6), replace “Taumata Arowai” with “the Water
Services Authority” in each place.

In section 91, replace “Taumata Arowai” with “the Water Services Authority”.

In section 92(1), replace “Taumata Arowai” with “the Water Services Authority”.

In section 92(2), replace “Taumata Arowai may” with “The Water Services Authority
may”.
In section 92(2)(a), replace “Taumata Arowai’s” with “the Water Services Authori-

ty’s”.

In section 92(3), replace “Taumata Arowai must” with “The Water Services Authority
must”.

In section 92(3), replace “after Taumata Arowai” with “after the Water Services
Authority”.

In section 92(4), replace “Taumata Arowai” with “the Water Services Authority” in
each place.

In section 93(1)(b), replace “Taumata Arowai’s” with “the Water Services Authori-

2,9

ty’s”.
In section 94(3), replace “Taumata Arowai” with “the Water Services Authority”.
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Schedule 10 Local Government (Water Services) Bill

Water Services Act 2021 (2021 No 36)—continued

In section 98(1), replace “Taumata Arowai may” with “The Water Services Authority

9

may”.

In section 98(1)(a) and (d), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 99(1), replace “Taumata Arowai” with “The Water Services Authority”.
In section 99(3), replace “Taumata Arowai” with “the Water Services Authority”.
In section 100(1), replace “Taumata Arowai” with “The Water Services Authority”.

In the heading to section 101, replace “Taumata Arowai’s” with “Water Services
Authority’s”.

In section 101(1), replace “Taumata Arowai” with “the Water Services Authority”.
In section 105(3)(b), replace “Taumata Arowai” with “the Water Services Authority”.

In section 106(1)(b) and (3), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 111(6), replace “Taumata Arowai” with “the Water Services Authority”.
In section 112(7), replace “Taumata Arowai” with “the Water Services Authority”.

In the heading to section 114, replace “Taumata Arowai”’ with “Water Services
Authority”.

In section 114(1), replace “Taumata Arowai may” with “The Water Services Author-
ity may”.

In section 114(1), replace “if Taumata Arowai” with “if the Water Services Author-
ity”.

In section 114(4)(b) and (c) and (5), replace “Taumata Arowai” with “the Water Ser-
vices Authority”.

In section 119(1)(d), replace “Taumata Arowai” with “the Water Services Authority”.
In section 125(1)(b), replace “Taumata Arowai” with “the Water Services Authority”.

In section 128, replace “Taumata Arowai may” with “The Water Services Authority

29

may”.
In section 128, replace “to Taumata Arowai” with “to the Water Services Authority”.

In section 131(2), replace “Taumata Arowai must” with “The Water Services Author-
ity must”.

In section 131(2), replace “of Taumata Arowai” with “of the Water Services Author-

. e

ity .
In section 131(3), replace “Taumata Arowai” with “the Water Services Authority”.

In section 133(3) and (3)(b), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 134(3), replace “Taumata Arowai must” with “The Water Services Author-
ity must”.

396

10

15

20

25

30

35



Local Government (Water Services) Bill Schedule 10

Water Services Act 2021 (2021 No 36)—continued

In section 134(3), replace “of Taumata Arowai” with “of the Water Services Author-

b 2

ity".
In section 134(4), replace “Taumata Arowai” with “the Water Services Authority”.

In Part 3, in the subpart 6 heading, replace “Taumata Arowai” with “Water Services
Authority”.

In section 136(1), replace “Taumata Arowai” with “the Water Services Authority”.

In section 136(5)(a), replace “Taumata Arowai’s” with “the Water Services Authori-

2,9

ty’s”.

In section 136(5)(b), replace “Taumata Arowai” with “the Water Services Authority”.
In section 136(6), replace “Taumata Arowai’s” with “the Water Services Authority’s”.
In section 136(6)(b), replace “Taumata Arowai” with “the Water Services Authority”.
In section 136(8), replace “Taumata Arowai” with “The Water Services Authority”.

In the heading to section 137, replace “Taumata Arowai”’ with “Water Services
Authority”.

In section 137(1), replace “Taumata Arowai must” with “The Water Services Author-
ity must”.

In section 137(1)(f), replace “Taumata Arowai’s” with “the Water Services Authori-

ty’s” in each place.

In section 137(2) and (3), replace “Taumata Arowai” with “The Water Services
Authority”.

In section 139(2)(d), (3)(a), (b), and (c), and (4)(b), replace “Taumata Arowai” with
“the Water Services Authority” in each place.

In section 141, replace “Taumata Arowai” with “The Water Services Authority”.

In section 142(1), replace “Taumata Arowai” with “The Water Services Authority”.
In section 143(1), replace “Taumata Arowai” with “The Water Services Authority”.
In section 143(3), replace “Taumata Arowai” with “the Water Services Authority”.

In section 14469(2); and (3), replace “Taumata Arowai” with “The Water Services
Authority”.

In section 144(4), replace “Taumata Arowai must” with “The Water Services Author-
ity must”.

In section 144(4), replace “of Taumata Arowai” with “of the Water Services Author-

. b

ity .

In section 145(1), replace “Taumata Arowai” with “The Water Services Authority”.
In section 145(4), replace “Taumata Arowai” with “the Water Services Authority”.
In section 146(1), replace “Taumata Arowai” with “The Water Services Authority”.

In section 146(2)(b), replace “Taumata Arowai” with “the Water Services Authority”.
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Schedule 10 Local Government (Water Services) Bill

Water Services Act 2021 (2021 No 36)—continued

In section 147(1) and (2), replace “Taumata Arowai” with “The Water Services
Authority”.

In section 148(2), replace “Taumata Arowai must” with “The Water Services Author-
ity must”.

In section 148(2)(a), replace “Taumata Arowai’s” with “the Water Services Authori-

2,7

ty’s”.
In section 160(1)(b), replace “Taumata Arowai” with “the Water Services Authority”.

In section 165(1), item relating to section 176, replace “Taumata Arowai” with
“Water Services Authority”.

In the heading to section 176, replace “Taumata Arowai”’ with “Water Services
Authority”.

In section 176(1)(a), replace “Taumata Arowai” with “the Water Services Authority”.
In section 180(1)(a), replace “Taumata Arowai” with “the Water Services Authority”.

In section 185(1)(a) and (b), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 187(1)(b) and (c), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 188(1)(a)(iii), replace “Taumata Arowai” with “the Water Services Author-

. b

ity .
In the heading to section 189, replace “Taumata Arowai”’ with “Water Services
Authority”.

In section 189(1), replace “Taumata Arowai” with “the Water Services Authority”.

In the heading to section 190, replace “Taumata Arowai” with “Water Services
Authority”.

In section 190(1), replace “Taumata Arowai” with “the Water Services Authority”.

In the heading to section 191, replace “Taumata Arowai” with “Water Services
Authority”.

In section 191(1)(a), replace “Taumata Arowai” with “the Water Services Authority”.

In section 196(6), replace “Taumata Arowai must” with “The Water Services Author-
ity must”.

In section 196(6), replace “of Taumata Arowai” with “of the Water Services Author-
ity”.

In section 199(2)(c), replace “Taumata Arowai” with “the Water Services Authority”.
In section 200(1)(c) and (e), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 201(1) and (2)(a) and (b), replace “Taumata Arowai” with “the Water Ser-
vices Authority”.
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Local Government (Water Services) Bill Schedule 10

Water Services Act 2021 (2021 No 36)—continued
In section 201(5), replace “Taumata Arowai” with “The Water Services Authority”.

In section 202, replace “Taumata Arowai may recover any fee or levy payable to
Taumata Arowai” with “The Water Services Authority may recover any fee or levy
payable to the Water Services Authority”.

In section 203(1), replace “Taumata Arowai” with “the Water Services Authority”.

In section 204(1)(a) and (b) and (2), replace “Taumata Arowai” with “the Water Ser-
vices Authority” in each place.

In section 204(5), definition of regulatory agency, paragraph (m), replace “Taumata
Arowai” with “the Water Services Authority”.

In section 205(1), replace “Taumata Arowai” with “The Water Services Authority”.

In section 205(2)(a) and (b), replace “Taumata Arowai” with “the Water Services
Authority”.

Part3
Amendments to secondary legislation

Resource Management (National Environmental Standards for Sources of
Human Drinking Water) Regulations 2007 (SR 2007/396)

In regulation 3(1), definition of registered drinking-water supply, replace “Taumata
Arowai” with “the Water Services Authority—Taumata Arowai”.

Water Services (Fees and Charges) Regulations 2021 (SL 2021/371)
In regulation 5(1), replace “Taumata Arowai” with “the Water Services Authority”.
In regulation 8(1)(b), replace “Taumata Arowai” with “the Water Services Authority”.

In regulation 8(2)(a)(i), replace “Taumata Arowai” with “the Water Services Author-

. b

1ty”.
In regulation 9(1)(b), replace “Taumata Arowai’s” with “the Water Services Authori-

ty’s”.
In regulation 9(2), replace “Taumata Arowai” with “the Water Services Authority”.

In regulation 11(2)(b), replace “Taumata Arowai’s” with “the Water Services Authori-

9,99

ty’s”.
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Schedule 11

New Part 3 inserted into Schedule 1 of Water Services Act 2021

s 343

Part 3

Provisions relating to Local Government (Water Services) Act 2024

19

19A

Interpretation

In this Part, unless the context otherwise requires, commencement date means
the day on which this Part comes into force.

National Engineering Desion Standards (NEDS)

Infrastructure that is compliant before NEDS in force

20
@

400

Despite subpart 1AA of Part 3 and section 200(1)(ca). the National Engin-
eering Design Standards contained in regulations made under that section do
not apply to the design, construction, and operational performance of water ser-
vices infrastructure and services if the work on design. construction, and oper-
ational performance is completed in accordance with all requirements of, and

approvals under, this Act before those regulations come into force.

Consultation under section 138 or 1394

Consultation undertaken before commencement date

Any consultation undertaken under section 138(1) or 139A(1) before the com-
mencement date may be considered to have been undertaken for the purposes
of making regulations smede-under those sections after the commencement date.

To avoid doubt, subclause (1) applies despite—

(a) the consultation being undertaken about proposed environmental per-
formance standards under section 138(1) or 139A(1) as those sections
appeared immediately before the commencement date; and

(b) the changes made, on and from the commencement date, by the Local
Government (Water Services) Act 2024 to—

(1)  the process for making an environmental performance standard

under those sections; and

(i1)  the application of an environmental performance standard made
under those sections.

10

15

20

25

30



Local Government (Water Services) Bill Schedule 12

Schedule 12
Consequential amendments

s 432

Local Government Act 2002 (2002 No 84)
In section 5(1), insert in their appropriate alphabetical order:

consumer trust has the meaning set out in section 4 of the Local Govern-
ment (Water Services) Act 2024

water organisation has the meaning set out in section 4 of the Local Gov-
ernment (Water Services) Act 2024

water service provider has the same meaning as in section 4 of the Local
Government (Water Services) Act 2024

In section 39. insert as subsection (2):

(2) In subsection (1)(d), good emplovyer has the same meaning as in clause 36 of
Schedule 7.

After section 71A, insert:

71B Application of Part to water organisations

(1)  This section applies to a council-controlled organisation that is a water organ-
isation (see-seetten-6 section 6(1AAB)) and to its shareholders.

(2)  The board and shareholders of the water organisation—

(a)  must comply with Part 4 of the Local Government (Water Services) Act
2024; but

(b)  must not comply with sections 64 to 69 and Schedule 8 of this Act.
After section 76AA(6), insert:

Water services

(7)  Consultation under subsection (5) is not required to amend a policy to the
extent that the amendment is made when a territorial authority—

(a)  has established a water organisation under the Local Government (Water
Services) Act 2024; and

(b) is working with that organisation in relation to the organisation’s signifi-

cance and engagement policy under section 30E(4) of that Act.

(8)  This section applies subject to sections 30B and 30E(4) of that Act.
After section 79(4), insert:

Water services
(5) In subsection (1)(a), the reference to section 77 must be read as a reference to
section 26 of the Local Government (Water Services) Act 2024 if the identi-

fication and assessment of options relates to a change proposal under section
25 of that Act.
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Local Government Act 2002 (2002 No 84)—continued
After section 93(10), insert:

(11) However, this section does not apply to information relating to water services if
the information is included in a water services strategy adopted under section
190 of the Local Government (Water Services) Act 2024.

After section 95(7), insert:

(8)  However, this section does not apply to information relating to water services
for a local authority that is a water service provider under the Local Govern-
ment (Water Services) Act 2024.

After section 97(3)(c), insert:

(d) in relation to strategic water services assets or levels of service to which
section 30A of the Local Government (Water Services) Act 2024

applies.

After section 98(6), insert:

(7)  However, if a local authority is a water service provider under the Local Gov-
ernment (Water Services) Act 2024, this section is subject to section 205 of
that Act.

After section 101B(5), insert:

(5A) Despite subsection (6)(b), an infrastructure strategy—

(a) may include information on water services infrastructure under the Local
Government (Water Services) Act 2024 if that information is part of, or
desirable to support, an integrated approach to infrastructure planning in
the local authority’s district; but

(b) must not include the detailed information on water services infrastruc-
ture that is required to be included in a water services strategy adopted
by a water service provider under section 190 of the Local Govern-
ment (Water Services) Act 2024.

(5B) In subsections (5A) and (6). water service provider and water services infra-
structure have the same meanings as in section 4 of the Local Government
(Water Services) Act 2024.

Repeal section 101B(6)(a)(i) to (iii).
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Local Government Act 2002 (2002 No 84)—continued

In section 101B(6)(b), after “the strategy”, insert “, other than water services infra-
structure assets-that relates retete-to providing water services under the Local Govern-
ment (Water Services) Act 2024”.

Replace section 123(a) with:

(a) the obligation to assess certain sanitary services and the purpose of that
assessment:

Repeal section 123(b).

Replace section 128 with:

128
A

Requirement to assess certain sanitary services

A _territorial authority must assess the provision of the following services
within its district:

(a) public toilets:
(b)  crematoria:

(c) cemeteries.

The purpose of an assessment is to assess, from a public health perspective, the

adequacy of the services referred to in subsection (1) available to communi-

ties throughout the territorial authority’s district, taking into consideration—

(a)  the health risks to communities arising from any absence of, or defi-
ciency in, the services; and

(b) the quality of the services currently available to communities within the
district; and

(c) the current and estimated future demands for any of those services.

One type of service may be assessed in conjunction with another.

An_assessment may be undertaken on behalf of the territorial authority
(whether in whole or in part) by another appropriate organisation.
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Local Government Act 2002 (2002 No 84)—continued

Repeal subpart 2 of Part 7.
Repeal section 143(d).

In section 143, insert as subsection (2):

(2) However, if a territorial authority is authorised to make a bylaw under the
Local Government (Water Services) Act 2024, it must make the bylaw under
that Act, and not under this Act.

Repeal section 146(1)(a)(1) and (ii1) and_(b)(ii) and (iii)~bH-te~H.
Repeal section 146(2) to(4).

Repeal section 148.

Repeal section 153(1)(a), (c), and (d).

After section 171(5), insert:

(6) However, this section and sections 172 and 173 do not apply to a local author-
ity that is a water service provider exercising powers under subpart 4 of Part
3 of the Local Government (Water Services) Act 2024.

Repeal section 181(1)(a) and (c).
After section 181(6), insert:

(7)  This section does not apply to a local authority that is a water service provider
exercising powers under subpart 4 of Part 3 of the Local Government
(Water Services) Act 2024.

In section 182(1)(a), delete “waterworks or”.
Repeal sections 192 and 193.

Repeal sections 195 and 196 and the cross-heading above section 195.
Repeal sections 224 to 227 and the cross-headings above sections 224 and 227.
In Schedule 10, repeal clause 2(2)(a) to (¢).

In Schedule 10, clause 2(3), after “group of activities”, insert “, other than activities
related to providing water services under the Local Government (Water Services) Act
2024

In Schedule 10, replace clause 6(a) with:

(a) assessment of certain sanitary services under section 128:
In Schedule 10, after clause 15(4)(d). insert:

(da) specify whether the targeted rate is set to collect revenue that—
(1)  relates to 1 or more groups of water services activities; and
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Local Government Act 2002 (2002 No 84)—continued

(ii)  is being collected as an agent of a water organisation, as provided
in_a transfer agreement under clause 6 of Schedule 2 of the

Local Government (Water Services) Act 2024: and
In Schedule 10, after clause 15(6), insert:

(7) In _subclause (4)(da). group of water services activities, water organisa-

tion, and transfer agreement have the meanings given in section 4 of the
Local Government (Water Services) Act 2024.

Local Government Borrowing Act 2011 (2011 No 77)

In section 15(2), replace “10 vears after the commencement of this Act” with
¢30 June 2037,

Local Government Official Information and Meetings Act 1987 (1987 No 174)

In the heading to section 44D, replace “and regional council” with *, regional coun-
cil, and water organisation”.

In section 44D, replace “or regional council” with *“, regional council, or water organ-
isation”.

After section 44D(b), insert:

(c) in_the case of a water organisation, information provided to a territorial
authority under section 75A of the Local Government (Water Services)
Act 2024.

In section 44D, insert as subsection (2):

(2) In this section, water organisation has the meaning given in section 4 of the
Local Government (Water Services) Act 2024.

After section 45(1A), insert:

(1B) Despite paragraph (b) of the definition of meeting in subsection (1), meeting,
in relation to a water organisation within the meaning of the Local Government
(Water Services) Act 2024, means a meeting of the board of the organisation
and does not include a meeting of a committee or subcommittee of the board.

In Schedule 1, Part 1, insert in its appropriate alphabetical order:
Water organisations within the meaning of the Local Government (Water Ser-
vices) Act 2024

Local Government (Auckland Council) Act 2009 (2009 No 32)

@ S

(13 3 3 29

In section 60A(1)(a), replace “charge or charging regime revenue” with “water ser-
vices charge or the revenue from water services charges’.

In section 60A(2). replace “‘a charge” with “a water services charge”.
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Local Government (Auckland Council) Act 2009 (2009 No 32)—continued
In section 60A(2)(b). replace “the charge” with “the water services charge”.
Replace section 60A(4) with:

(4) A water services charge under this section must be assessed as an amount that
is a uniform percentage (which percentage may exceed 100%) of the total

water services charge payable in relation to a property during the 12-month
period ending on the last day of the calendar month immediately before the

month in which the charge is assessed under this section.
In section 60A(5), replace “A charge” with “A water services charge”.

In section 60A(5), delete “section 40D(5) and (6) of”.
After section 60A(5), insert:

(5A) A water services charge under this section must not be limited by a Watercare
charter made under section 77 of the Local Government (Water Services Pre-

liminary Arrangements) Act 2024.
(5B) A water services charge imposed under this section is—
(a) adebt due to the Auckland water organisation; and
(b) recoverable as a debt by the Auckland water organisation in any court of
competent jurisdiction.
Replace section 60A(6) with:
(6) In this section.—
Crown _monitor means a Crown monitor appointed under section 72 of the
Local Government (Water Services Preliminary Arrangements) Act 2024

incidental arrangement has the same meaning as in section 112 of the Local
Government Act 2002

loan has the same meaning as in section 112 of the Local Government Act
2002
property means a street address that, at any point in a 12-month period ending

on the last day of the calendar month immediately before the month during
which a charge is assessed under this section, is (or has been) connected to 1 or

more of an Auckland water organisation’s—
(a)  water supply services:

(b)  wastewater services:

(c) stormwater services (if responsibility for stormwater services has been

transferred to an Auckland water organisation under a transfer agreement
under section 11 of the [.ocal Government (Water Services) Act 2024)

stormwater services has the same meaning as in section 4 of the Local Gov-
ernment (Water Services) Act 2024
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Local Government (Auckland Council) Act 2009 (2009 No 32)—continued

water services charges means any charges set by an Auckland water organisa-
tion under section 60 of the Local Government (Water Services) Act 2024

for providing—

(a)  water supply services:

(b)  wastewater services:

(c) stormwater services (if responsibility for stormwater services has been

transferred to an Auckland water organisation under a transfer agreement
under section 11 of the Local Government (Water Services) Act

2024).

Repeal sections 61 and 62 and the cross-heading above section 61.

Repeal sections 64 €3-to 71 and the cross-heading above section 63.

Repeal sections 74 to 77 and the cross-heading above section 74.

Replace section 78 with:

78

M

@

Council must consult Auckland water organisations when assessing water
services

Subsection (2) applies to the Council when carrying out its duty under sec-
tions 58B to 58D of the Local Government (Water Services) Act 2024 to
assess the following within Auckland:

(a)  access to drinking water:

(b) the provision of wastewater services and stormwater services.

The Council must consult each Auckland water organisation in making its
assessment

Replace section 90(2)(c) and (d) with:

(c) specify any reporting requirements that each substantive council-con-

trolled organisation must undertake in addition to those required under
the following:

(1)  Part 5 of the Local Government Act 2002:

(ii) in the case of Watercare Services Limited, Part 4 of the Local
Government (Water Services) Act 2024:

iii) this Act:

(d) specify any planning requirements that each substantive council-con-
trolled organisation must undertake in addition to those required under
the following:

(1)  Part 5 of the Local Government Act 2002:

(i1) in the case of Watercare Services Limited, Part 4 of the Local
Government (Water Services) Act 2024:

1i1) this Act:
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Local Government (Auckland Council) Act 2009 (2009 No 32)—continued

In section 91(1), after “substantive council-controlled organisation”, insert “(except
Watercare Services Limited)”.

In section 96(1), after “Auckland Council”, insert “(except Watercare Services

Limited)”.
Local Government (Rating) Act 2002 (2002 No 6)

After section 19. insert:

19AA Targeted rate for wastewater

(1) A local authority may set a targeted rate in accordance with its funding impact
statement for the wastewater services provided by the local authority.

(2) A targeted rate under subsection (1) may be calculated as a fixed charge per
unit of wastewater.

(3) In this section, wastewater services has the meaning given in section 4 of the
Local Government (Water Services) Act 2024.

Local Government (Water Services Preliminary Arrangements) Act 2024 (2024
No 31)

Replace section 14(1)(d)(ii) with:

(1))  a joint water service provider arrangement under section 24 of
the Local Government (Water Services) Act 2024; or

Repeal subpart 3 of Part 2 (which relates to foundational information disclosure
requirements).

In section 58(a)(i)(B), replace “a joint local government arrangement under section
137 of the LGA2002” with “a joint water service provider arrangement under sec-
tion 24 of the Local Government (Water Services) Act 2024”.

Replace section 61(1)(a)(i1) with:
(1)  a joint water service provider arrangement under section 24 of
the Local Government (Water Services) Act 2024; or
Replace section 62(1)(a)(ii) with:

(i) a joint water service provider arrangement under section 24 of
the Local Government (Water Services) Act 2024; or

In section 63(1)(b), replace “joint local government arrangement under section 137 of
the LGA2002” with “joint water service provider arrangement under section 24 of
the Local Government (Water Services) Act 2024”.

Replace section 64(1)(a)(ii) with:

(i) a joint water service provider arrangement under section 24 of
the Local Government (Water Services) Act 2024; or
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Local Government (Water Services Preliminary Arrangements) Act 2024 (2024
No 31)—continued

In section 65, replace “joint local government arrangement under section 137 of the
LGA2002” with “joint water service provider arrangement under section 24 of the
Local Government (Water Services) Act 2024”.

In section 66(1), replace “joint local government arrangement under section 137 of
the LGA2002” with “joint water service provider arrangement under section 24 of
the Local Government (Water Services) Act 2024”.

In section 67(1), replace “joint local government arrangement under section 137 of
the LGA2002” with “joint water service provider arrangement under section 24 of
the Local Government (Water Services) Act 2024”.

In section 68(1)(b), replace “joint local government arrangement under section 137 of
the LGA2002” with “joint water service provider arrangement under section 24 of
the Local Government (Water Services) Act 2024”.

Ngati Rangi Claims Settlement Act 2019 (2019 No 40)

In Schedule 5. after clause 1(d). insert:
(da) Local Government (Water Services) Act 2024:

In Schedule 5. after clause 1(k), insert:
()  Water Services Act 2021:
(m) Water Services Authority—Taumata Arowai Act 2020.

Ombudsmen Act 1975 (1975 No 9)

In Schedule 1, Part 3, insert in its appropriate alphabetical order:

Water organisations within the meaning of the Local Government (Water Services)
Act 2024

Public Audit Act 2001 (2001 No 10)

In Schedule 1, insert in their appropriate alphabetical order:

Consumer trusts as defined in section 4 of the Local Government (Water Services)
Act 2024.

Water organisations as defined in section 4 of the Local Government (Water Ser-
vices) Act 2024.

Public Works Act 1981 (1981 No 35)

In section 2, definition of local authority, paragraph (a), after “harbour board”, insert
“, water service provider”.

In section 2, insert in its appropriate alphabetical order:

water service provider has the same meaning as in section 4 of the Local
Government (Water Services) Act 2024
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Rates Rebate Act 1973 (1973 No 5)
In section 2(1), replace the definition of rates with:
rates, in relation to a residential property, means—

(a) a general rate or targeted rate or uniform annual general charge that is
assessed on the property, but does not include—

(i)  the amount of a discount that is allowed under section 55(3) or
56(4) of the Local Government (Rating) Act 2002, whether or not
the discount has been allowed to the ratepayer in question; or

(i)  the amount of a penalty added under section 57 of the Local Gov-
ernment (Rating) Act 2002; or

(iii)) rates for which judgment has been entered in a court; and

(b)  weterserwees-charges set and collected under_section 60, 61, or 62
seetion-60-er-64 of the Local Government (Water Services) Act 2024
2024

(c)  charges set and collected by Watercare Services Limited_for providing
water supply services and wastewater services under the Local Govern-
ment (Water Services) Act 2024.

Resource Management Act 1991 (1991 No 69)
In section 166, definition of requiring authority, after paragraph (b), insert:

(ba) a water service provider as defined in section 4 of the Local Govern-
ment (Water Services) Act 2024; or

In Schedule 1, after clause 3(1)(c), insert:

(ca) water organisations under the Local Government (Water Services) Act
2024 who may be so affected; and

Taumata Arowai—the Water Services Regulator Act 2020 (2020 No 52)

In section 4, definition of stormwater network, paragraph (a)(ii)(A), replace “coun-
cil-controlled organisation” with “water organisation” in each place.

In section 4, definition of stormwater network operator, paragraph (a)(i), replace
“council-controlled organisation” with “water organisation” in each place.

In section 4, definition of wastewater network, paragraph (b)(i), replace “council-
controlled organisation” with “water organisation” in each place.

In section 4, definition of wastewater network operator, paragraph (a)(i), replace
“council-controlled organisation” with “water organisation” in each place.

In section 4, insert in its appropriate alphabetical order:

water organisation has the meaning given by section 4 of the Local Govern-
ment (Water Services) Act 2024
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Utilities Access Act 2010 (2010 No 98)
In section 4, definition of utility operator, after paragraph (d)(ii), insert:
(ila) a water service provider as defined in section 4 of the Local

Government (Water Services) Act 2024; or
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