Law Reform (Epidemic Preparedness) Bill

Government Bill

As reported from the Government Administration
Committee

Commentary

Recommendation

The Government Administration Committee has examined the Law
Reform (Epidemic Preparedness) Bill and recommends that it be
passed with the amendments shown.

I ntroduction

The bill will ensure that, should there be a human outbreak of avian
influenza, or of asimilar disease capable of becoming an epidemic,
the Crown has powers available to it to ensure a proper response.
The bill seeks to address some of the gaps in the Crown’s statutory
powers under the Health Act 1956. It also revokes certain provisions
in the Health (Quarantine) Regulations 1983 and inserts those provi-
sions into the Health Act 1956. The hill also seeks to amend a
number of other enactments dealing with matters that may be dis-
rupted by, or may beinvolved in dealing specifically with the conse-
guences of, an epidemic.

In summary, the bill seeksto provide for the issue of aformal notice
(epidemic notice), and while that notice is in force, alows certain
powers to be used where reasonably necessary in the circumstances.
The powers relate to the management of the health effects of the
epidemic on the population, and the consequential impact of the
epidemic on people and business.
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| ssue of epidemic notice

Clause 5 of the hill as introduced empowers the Prime Minister to
issue a notice in the Gazette, on the written recommendation from
the Director-General of Health, declaring that he or she is satisfied
that the effects of an outbreak of an infectious disease are likely to
disrupt or continue to disrupt essential governmental and business
activity in New Zealand. We recommend a number of changes to
this provision, which are detailed below.

Inclusion of Minister of Health

We recommend an amendment to clause 5 to allow the epidemic
notice to be issued by the Prime Minister with the agreement of the
Minister of Health, on the written recommendation of the Director-
General of Health. Thiswill ensure that another Minister isinvolved
and reflects the accountability of the Director-General in the deci-
sion to issue an epidemic notice.

House of Representatives to be notified

We also recommend the inclusion of a provision ensuring that in
addition to notifying the epidemic notice in the Gazette, the Prime
Minister is required to notify the House of Representatives as soon
as reasonably practicable that an epidemic notice has been issued or
extended.

Quarantinable diseases

We recommend a change to the basis on which an epidemic noticeis
declared. As introduced, the bill required that an epidemic notice
would be declared when the Prime Minister was satisfied that the
effects of an outbreak of a specified “infectious” disease were likely
to disrupt essential government and business activity.

We propose that the term *“infectious” disease be changed to “ quar-
antinable” disease, as listed in new Part 3, Schedule 1 of the Health
Act 1956, which includes avian influenza, cholera, plague, and yel-
low fever among quarantinable diseases.

This amendment responds to concerns raised about the possible
application of this provision to any infectious disease, and clarifies
the fact that an epidemic notice isintended for use only in relation to
highly infectious diseases capable of becoming pandemic.

The list of quarantinable diseases can be amended by Order in
Council. This ensures that newly emerging diseases that may
threaten to become a pandemic can be added quickly to the Schedule
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to properly manage the risk of an outbreak or of the disease
spreading.

Clauses 8 and 9—M odification of statutory requirements

Clause 8 enables the making, while an epidemic noticeisin force, of
Ordersin Council modifying any statutory requirement or restriction
affecting disease management imposed by an enactment adminis-
tered by the Ministry of Health. Clause 9 enables the making, while
an epidemic notice is in force, of Ordersin Council modifying any
requirement or restriction imposed by any other enactment.

Orders made in advance of an epidemic should be applied by
Gagzette notice while an epidemic noticeisin force. We recommend
that the notice be given the title epidemic management notice, and
be kept under review.

Common law doctrines or defences available in situations of emer-
gency or impossibility should continue to apply even if modification
orders have been made.

We recommend other substantial amendments to these clauses,
which are outlined below.

Prospective modification orders

We recommend that the bill be amended to enable the making of
Ordersin Council to modify enactments in advance of an epidemic.

We consider that allowing orders to be made in advance of an
epidemic will encourage forward planning by agencies, and mini-
mise the need for regulations to be prepared during the epidemic.
Advance preparation would enable proper scrutiny of the emergency
powers under the Regulations (Disalowance) Act 1989, which
would in turn enhance their transparency, accountability, and legiti-
macy. This approach would allow stakeholders to learn in advance
what they are expected to do in the event of a pandemic, which
should improve their understanding of, and compliance with, the
emergency powers.

These prospective orders would come into force only once an epi-
demic was in progress and a clause 5 epidemic notice was declared
by the Prime Minister with the agreement of the Minister of Health.

We believe that prospective orders should be considered by the
House of Representatives. Ministers should refer them to the Regu-
lations Review Committee under Standing Order 314(2), which
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allows Ministersto refer draft regulations to the Regul ations Review
Committee for consideration.

Prospective orders should be applicable in respect of particular
geographic areas in New Zealand, or the whole of New Zealand.

Distinction between Orders in Council made under clauses 8
and 9

Prospective Ordersin Council made under clauses 8 and 9 should be
clearly distinguished as the two powers under which the orders may
be made concern separate issues. Orders referred to in clause 8
address matters in the health and disability area of which the Minis-
try of Health has oversight, and are likely to be urgent and essential
as they relate mainly to managing the health impacts of the disease.
Orders referred to in clause 9 deal with requirements or restrictions
imposed by other enactments regarding the management of broader
impacts on society, and should be dealt with under a separate
provision.

Immediate modification orders made during an
epidemic

We accept that it will not be possible to foresee every contingency in
the event of a pandemic. To ensure that immediate modification
orders are linked to the epidemic itself, we recommend that the
powers to make such orders have the following conditions:

An epidemic notice has been issued.

The chief executive of the department of state responsible for
administering the statute provides a written recommendation
to his or her Minister stating that in the chief executive's
opinion the effects of the epidemic are, or are likely to be,
such that full or partial compliance with the requirement is
impossible or impracticable, and the modifications it makes
go no further thanis, or islikely to be, reasonably necessary in
the circumstances.

The Minister is also satisfied on these matters.

Graduated approach to implementing and scaling back
iImmediate modification Ordersin Council

We recommend a graduated approach to the implementation of
regulations corresponding to the gravity of the epidemic. The
response should be proportional to the actual threat faced. Ordersin
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Council should be separated into Parts, so that the most serious
modifications are not invoked unless absolutely necessary.

Similarly, once the threats posed by an epidemic begin to recede, we
believe that the immediate modification orders should be scaled
back gradually to facilitate society’s return to normality.

To facilitate this graduated approach, we recommend that an epi-
demic notice should remain in force for as long as the Prime Minis-
ter, with the agreement of the Minister of Health, on the recommen-
dation of the Director-General of Hedlth, is satisfied that the effects
of an outbreak of a specified disease continue to disrupt govern-
mental and business activity in New Zealand, or parts of New
Zedand.

Asthethreat posed by the epidemic recedes, those immediate modi-
fication orders that are no longer required should gradualy be
removed from operation.

The Director-General of Health should keep the epidemic notice
under continual review, and keep the Prime Minister and Minister of
Health briefed. When satisfied that the effects of the epidemic are no
longer likely to disrupt or continue to disrupt essential governmental
and business activity significantly, the Prime Minister should
promptly withdraw the notice.

Parliamentary scrutiny of immediate modification
Ordersin Council

We believe it isimportant that the House of Representatives has the
opportunity to scrutinise orders made during an epidemic. We rec-
ommend that this scrutiny be provided in the following way.

We recommend a more expedient scrutiny process to disallow these
regulations by way of a disallowance resolution on a notice of
motion of any member of the House within six sitting days of the
immediate modification orders being made. The House should be
able to debate the notice the day after it islodged; and, to ensureitis
debated, the motion should have priority on the House Order Paper
so that it is dealt with within the 6 sitting days. We note that
Standing Orders will need to be amended for this purpose, and we
will write to the Standing Orders Committee to recommend that this
be done.

The opportunity for the House to disallow immediate modification
orders expeditiously would have the effect of adding alayer of swift
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scrutiny, which would enhance the legitimacy of the orders without
imposing impractical requirements.

An immediate modification order cannot be disallowed under the
Regulations Disallowance Act 1989 if a notice of motion to disallow
it has lapsed, or has not been agreed to.

Summoning Parliament or recallingthe Houseduring an
epidemic

Should an epidemic notice be issued when Parliament is not sitting,
we recommend that the process for summoning Parliament in emer-
gency circumstances should be clarified.

Summoning Parliament

It is prudent to provide for the situation where Parliament has been
prorogued until a date more than seven days after the epidemic
notice is given, or the date on which it is next to meet has not been
determined; or it has been dissolved or expired and no proclamation
has been made to summon it.

In these circumstances we recommend in new clause 5A(1) and (2)
that a proclamation be made appointing a day for Parliament to
meet; the day should be not more than seven days after the day on
which the notice was given.

If the notice was given after Parliament had been dissolved or had
expired and before the latest day appointed under the Electoral Act
1993 for the return of the writ for the election of members of
Parliament, a day not more than seven days after the latest day
appointed for the return of the writ should be the meeting day.

An issue arises where an epidemic occurs after the dissolution of
Parliament and before polling day, with the result that polling day
may have to be postponed. There is also the issue of what should
happen where an epidemic arises after polling day but before the
return of the writ, where it becomes important for Parliament to sit.
If the House were to be recalled in these instances, there is the
question of how this would be done.

We recommend that Ministers consider these el ectoral and constitu-
tional issues and provide a response, with any suggested legidlative
solutions, for the committee of the whole House to consider.
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Early recall of the House of Representatives

To cater for the situation where the House is adjourned until a day
more than seven days after an epidemic notice is given, we recom-
mend new clause 5A (3) and (4) to provide that the Speaker must, as
soon as practicable, appoint aday and time for the House to meet by
a notice in the Gazette. The day must be not more than seven days
after the notice was given.

Delaying a sitting of the House or summoning Par liament

In some circumstances, it may be prudent to delay a sitting of the
House on health grounds. There is currently no mechanism to do so
when the House is adjourned, or to delay Parliament’s summoning
beyond the six week deadline after the return of the writs.

In the situation where the House is adjourned and it would be
imprudent to have the House meet at its next scheduled sitting, a
mechanism or power to delay that sitting must be provided. We
believe that it should be the Speaker who makes this decision on the
advice of the Director-General of Health. We believe that the mech-
anism providing for adecision to defer a sitting of the House should
not be alegid ative matter, and would be best |eft to the House' sown
rules.

Where a Parliament is prorogued, or dissolved, or has expired,
section 18 of the Constitution Act 1986 provides for the Governor-
General to issue a proclamation summoning Parliament to meet.
Over an election period, the date for the opening of a Parliament
could be altered by a further proclamation setting a date later than
the normal six weeks after the day fixed for the return of the writs.

The issue to be considered is that if an epidemic notice has been
issued, and the six-week deadline by which Parliament must be
summoned is due to expire, there might be a need to protect the
health and safety of members of Parliament by not bringing them
together until the risk subsides. We are concerned that any provision
for delay in the summoning of Parliament should be written into our
constitutional law rather than effected by way of an order under
clause 9. Wethereforeinvite the Ministersto consider thisimportant
issue further, with a view to providing alegidative solution for the
committee of the whole House to consider.

Place of meeting

Another issue we considered was where the House should meet
during an epidemic. The proclamation issued by the Governor-
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General summoning Parliament specifies the place it will meet for
thelife of that Parliament. If Wellington is not considered an appro-
priate meeting place following the issuing of an epidemic notice, we
note the Governor-General aready has the power to change the
place of meeting under section 18(1A) of the Constitution Act 1986,
following advice from the Prime Minister as to the most suitable
alternative location.

Further amendmentsto clause 9

We recommend that clause 9 be further amended to permit the
modification not just of statutory requirements, but also of restric-
tions. Thereisasubtle distinction between the terms, and the precise
legal effects are not easy to discern. The amendment would remove
any doubt.

We believe that the term “relaxation” should not be used in clause 9
or any part of the bill. The term “relaxation” is new and its legal
force is unclear. We therefore recommend using the terms ** modifi-
cation”, “suspension”, and “waiver” instead.

We also recommend amending clauses 9(2)(a)(i) and 9(2)(b)(i) to
include the wording “likely to be, such that the requirements or
restrictions being impossible or impracticable to be complied with or
fully complied with”.

Protection of fundamental rights and freedoms

We recommend an amendment to clause 9 to exclude its application
to the fundamental rights and freedoms guaranteed under the Bill of
Rights 1688, the Judicature Amendment Act 1972, the New Zealand
Bill of Rights Act 1990, and the Habeas Corpus Act 2001. The
amendment should ensure that modification or suspension of such
provisions could be altered only by way of primary legislation.

The bill does not alter the right to refuse medical treatment.

Acts excluded from modification

Provisions of the Constitution Act 1986 and the Electoral Act 1993
should also be excluded from modification under clause 9.

Return of property

We recommend the omission of clause 9(3)(c), which statesthat itis
not possibleto relax arequirement to release withheld property to its
owner. This provision is unnecessary, and creates unintentional pro-
cedural impediments without providing additional protections. We
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note that it is envisaged that in considering draft regulations, the
relevant Minister will be concerned to ensure property is not
retained inappropriately. Excluding the application of clause 9 to the
rights and freedoms protected by the New Zealand Bill of Rights Act
1990 would aso ensure that the impact of any draft order on indivi-
duals' rights and freedomsiis clearly drawn to the Minister’s atten-
tion, and justified under section 5 of that Act.

Flexibility in legal proceedings

Recognising that the courts are not immune from the effects of an
epidemic, we recommend a mechanism to allow Judges to modify,
suspend, or waive rules of court to the extent thought necessary in
the interests of justice. Thiswould allow any administrative difficul-
ties that arise to be addressed, for example where staff absences
prevented the court from hearing an application within the specified
period.

Part 2 of the bill

Part 2 contains amendments to other enactments which may be
required in the event of an epidemic. We note the general principle
of making amendments only by primary legislation when the Execu-
tive proposes to modify, suspend, or waive primary legislation con-
cerning fundamental rights and freedoms.

We fedl that some provisions should be retained to ensure that
officials have the powers they need, and that police have the autho-
rity to support them. The proposed amendments to the following
statutes should remain:

Health Act 1956

Immigration Act 1987

Parole Act 2002

Sentencing Act 2002

Social Security Act 1964
Summary Proceedings Act 1957.

However, some of the provisions in Part 2 relate to less significant
matters, such as modifications to time requirements. These provi-
sions, we feel, would be better made in modification orders. We
therefore recommend that specific amendments to the following
statutes be omitted from the bill:
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Birth, Deaths and Marriages Registration Act 1995
Holidays Act 2003

Income Tax Act 2004

Resource Management Act 1991

Student Loan Scheme Act 1992

Tax Administration Act 1994.

Parole Act 2002 amendment

As noted above, the bill retains specific amendments to the Parole
Act 2002. We recommend the inclusion in the bill of a further
amendment to the Act which concerns fundamental human rights
issues, and it is therefore not appropriate to amend it by delegated
legidation.

The proposed amendment would extend the maximum period under
the Parole Act within which the Parole Board must determine appli-
cationsfor therecall of an offender to prison, arecall hearing may be
adjourned without the offender’ s consent, or a hearing of an applica-
tion for an extended supervision order may be adjourned when the
offender has been remanded in custody.

Currently if these time-limits are not complied with, a court may
declare the recall application or extended supervision order invalid,
and order the release of the person. The amendments would allow
flexibility should it prove impossible to follow the correct proce-
dure.

People liable to quarantine to supply infor mation

Clause 23 seeks to replace section 97 of the Health Act 1956 with
new sections 97 to 97G, which cover some matters at present dealt
with under the Health (Quarantine) Regulations 1983.

New section 97A of the bill provides that people liable for quaran-
tine must comply with requests by Medical Officers of Health to do
anything or to supply any information the officers believe on reason-
able grounds to be necessary to manage risksto public health. There
isprovision for Medical Officersto require officersin charge of craft
to collect information from their passengers, but if this were not
done properly, Medical Officers should nevertheless be able to
obtain the necessary information.
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Provision of such information assists in contact-tracing, and the
provisions relating to this are taken from the Heath Quarantine
Regulations and inserted into primary legislation.

To ensure that contact tracing is available not only at the border and
for quarantine, and to avoid doubt, we recommend that contact
tracing also be applied to the section 70 emergency provisions in
Part 3 of the Health Act for the purpose of preventing the outbreak or
spread of an infectious disease.

We also recommend that clause 97A(5) clarify not only that depart-
ments can be asked to supply information, but also that they have the
right to supply such information.

Amendmentsto sections 70 and 71 of theHealth Act 1956

Clauses 18 and 19 amend sections 70 and 71 of the Health Act 1956,
which contain special powerstriggered either by the authorisation of
the Minister of Health to prevent the outbreak or spread of an
infectious disease, or by the declaration of an emergency under the
Civil Defence Emergency Management Act 2002.

We recommend an amendment inserting “or while an epidemic
notice is in force” into clause 18. The amendment will allow the
issuing of an epidemic notice to aso trigger these provisions. This
would avoid the possibility that after an epidemic notice had been
issued further authorisation might be required by the Minister of
Health before the special powers under the Health Act were trig-
gered. The amendment would thus avoid unnecessary bureaucracy.

We also recommend that the special powers contained in sections 70
and 71 should be available when the quarantine powers in Part 4 of
the Act are simultaneously in use.

We aso recommend that section 70(1)(e) be amended to cover
testing for diseases, the spread of which would be a significant risk
to the public in emergency situations covered by section 70. This
would make the special powers contained in section 70(1)(e) and (f)
consistent with the routine powersin clause 97D to test for aquaran-
tinable disease.

We recommend an amendment to clause 71A to align references to
health officers with the officers currently mentioned in section 70 of
the Health Act.

Amendmentsto section 71 of the Health Act, as set out in clause 19,
extend and clarify the powers of Medical Officers of Hedth to
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requisition land, buildings, and vehicles during an epidemic. We
recommend an amendment to clauses 19(b) and 19 (ab) to allow a
medical officer to requisition a craft for the transportation and stor-
age of bodies, and to ensure that aircraft are not used for storing
bodies.

Technical amendmentsto Immigration Act 1987

We recommend an amendment to clause 30 to insert the word
“agree” in new section 129ZF of the Immigration Act 1987. This
amendment would align the language with that of section 129AB of
the Act.

We aso recommend a further amendment to new section 129ZF,
deleting the words *“ without the consent of a District Court Judge”.
This will remove a duplicate reference to the absence of a Judge's
consent.

Other technical amendments

We recommend that a medicines prioritisation policy under clause
74C should be published, and made available through the Internet.
This would ensure the public know of the priorities for allocating
medicines in short supply, and would ensure that health and other
workers who must follow the policy have ready accessto the policy.
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Appendix

Committee process

The Law Reform (Epidemic Preparedness) Bill was referred to the
committee on 9 May 2006. The closing date for submissions was
6 June 2006. We received, considered, and heard 18 submissions
from interested groups and individuals. We also received a briefing
from the Law Commission.

We received advice from the Ministry of Health, Department of
Prime Minister and Cabinet, Ministry of Justice, Department of
Corrections, Ministry for the Environment, Ministry of Social
Development, Department of Labour, New Zealand Police, Inland
Revenue Department, Department of Internal Affairs and the New
Zedand Parole Board.

Committee membership

Shane Ardern (Chairperson)

Darien Fenton (Deputy Chairperson)
Brian Connell

Charles Chauvel

Sandra Goudie

Hon Dover Samuels

During consideration of this bill, H V Ross Robertson and Russell
Fairbrother were replaced by Darien Fenton and Charles Chauvel.
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The Parliament of New Zealand enacts as follows:

1 Title
This Act is the Law Reform (Epidemic Preparedness) Act
2006.

2 Commencement

(1) section 21 comes into force on the earlier of—

(@ adate appointed by the Governor-General by Order in
Council:

(b) the day 12 months after the date on which this Act
receives the Royal assent.

(2) Therest of this Act comesinto force on the day after the date
on which it receives the Royal assent.
Part 1
Enabling use of emergency powers
3 Purpose
(1) The principal purpose of this Act is to ensure that there is
adequate statutory power for Government agencies—

(@ to try to prevent the outbreak of epidemics in New
Zealand; and

(b) to respond to epidemics in New Zealand; and

(c) to respond to certain possible consequences of
epidemics (whether occurring in New Zealand or
overseas).

(2) This Act aso has the following purposes:

(@ toensurethat certain activities normally undertaken by
people and agenciesinteracting with Government agen-
cies can continue to be undertaken during an epidemic
in New Zealand:

(b) toenable the relaxation of some statutory requirements
that might not be capable of being complied with, or
complied with fully, during an epidemic.

Struck out (unanimous)
1 1
4 Epidemic notice defined

In this Part, epidemic notice means a notice under section 5(1).
]
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Struck out (unanimous)

(1)

(2)

)

(4)
()

(6)

1)

1
Prime Minister may enable use of special powers
The Prime Minister may, by notice in the Gazette, declare that
he or sheis satisfied that the effects of an outbreak of a stated
infectious disease are likely to disrupt essential governmental
and business activity in New Zealand (or stated parts of New
Zealand) significantly.
Subsection (1) applies—
(@ whether the outbreak is prospective or already occur-
ring; and
(b) in the case of an outbreak that is aready occurring,
whether it isoccurring within New Zealand or overseas.

The notice comes into force on its commencement, and—
(@ expireson the earliest of the following:
(i) the day 3 months after its commencement:
(i) aday stated in the notice:
(ilf) aday stated for the purpose by the Prime Minister
by further notice in the Gazette; but
(b) before its expiry, may be amended by a notice under
section 6(2).

Before or after the notice expires, the Prime Minister can give
anew natice in respect of the same disease.

The Prime Minister must not give the notice except on, and
after considering, the written recommendation of the Direc-
tor-Genera of Health.

In subsection (1), infectious disease has the meaning given to it
by section 2(1) of the Health Act 1956.

Other matters

In addition to the matters authorised by section 5, an epidemic

notice may, if the Prime Minister is satisfied that the effects of

the outbreak concerned make it necessary to do so, state—

(@ any matter that must be stated in order for action, or a
particular action, to be taken under some other enact-
ment referring to an epidemic notice; or

(b) any matter that must be stated in order for the applica

tion of some other enactment referring to an epidemic
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Struck out (unanimous)

(2)

)

(4)
(5)

1)

(2)

©)

1
notice, or aprovision of such an enactment, to be modi-
fied (or modified with a particular effect) by virtue of
the giving of the notice.

While an epidemic noticeisin force, the Prime Minister may,
by further notice in the Gazette stating that it is ancillary to
that notice, state any matter that could have been stated in it
under subsection (1).

A notice under subsection (2)—
(@ may modify the effect of the epidemic noticeto whichiit
is ancillary (for example,—

() by extending to other parts of New Zealand, or to
the whole of New Zealand, the application of an
epidemic notice that applies to only stated parts
of New Zealand; or

(i) by extending to other people, places, or things, or
to al people, places, or things, the application of
an epidemic notice that applies to only stated
people, places, or things).

(b) has effect as part of the epidemic notice to which it is
ancillary; and

(c) expires when that epidemic notice expires.

Subsection (3) does not limit the generality of subsection (2).

Section 5(5) does not apply to a notice under subsection (2).

Review of notices

The Director-General of Health must keep under review, and
keep the Prime Minister informed of, the situation out of
which the making of an epidemic notice arose.

If no longer satisfied that the effects of the outbreak concerned
are likely to disrupt essential governmental and business
activity in New Zealand (or the parts of New Zealand con-
cerned) significantly, the Prime Minister must promptly
revoke the epidemic notice.

If no longer satisfied that it is necessary to state in the epi-
demic notice a matter of a kind described in section 6(1), the
Prime Minister must, by notice in the Gazette, revoke the part

of the notice stating the matter.
]
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Struck out (unanimous)

D)

(2)

3)

(4)

1)

(2)

1
Relaxation of statutory requirementsto facilitate disease
management
While an epidemic notice is in force, the Governor-General
may, by Order in Council made on the recommendation of the
Minister of Health, relax any requirement or restriction
imposed by any enactment administered by the Ministry of
Health.

The Minister of Health must not recommend the making of an
order except on a written recommendation of the Director-
General of Health, stating that, in the opinion of the Director-
General, the relaxation is necessary to enable the disease
concerned to be managed effectively.

A relaxation—
(@ may be absolute or subject to conditions; and
(b) may confer a discretionary power.

An order has effect according to its tenor; but unless earlier
revoked, it expires when the epidemic notice expires.

Relaxation of statutory requirements imposing duties

While an epidemic notice is in force, the Governor-General
may, by Order in Council made on the recommendation of the
Minister of the Crown responsible for the administration of an
enactment, relax any requirement imposed by that enactment.

The Minister must not recommend the making of an order

unless he or she—

(@ hasreceived from the chief executive of the department
of State responsible for the administration of the enact-
ment awritten recommendation stating that, in the chief
executive' s opinion,—

(i)  the consequences of an epidemic of the disease
stated in the notice are such that it is impossible
or impracticable for the person on whom the
requirement is imposed to comply (or comply
fully) with it; and

(i) the relaxation effected is no greater than is
reasonably necessary in the circumstances; and

(b) issatisfied that—
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Struck out (unanimous)

3

(4)
()
(6)

(")
(8)

(9)

1
(i)  theconseguencesareinfact suchthat it isimpos-
sible or impracticable for the person to comply
(or comply fully) with the requirement; and
(i) therelaxation effected isin fact no greater thanis
reasonably necessary in the circumstances.

Subsection (1) does not authorise a relaxation of a

requirement—

(@ to release a person from custody or detention; or

(b) to have any person’s detention reviewed by a court,
Judge, or Registrar; or

(c) to release to its owner property being withheld from
him or her.

A relaxation—
(@ may be absolute or subject to conditions; and
(b) may confer a discretionary power.

A relaxation may authorise a Judge, Registrar, or Deputy
Registrar to waive or vary arequirement imposed by arule of
court.

Subsection (5) does not limit the generality of subsection (4)(b).

An order has effect according to its tenor; but unless earlier
revoked, it expires when the epidemic notice expires.

For the purposes of this section and section 8, —

(@ the Minister of the Crown and department of State
responsible for the administration of an enactment that
isor forms part of subordinate |egislation are the Minis-
ter of the Crown and department of State responsiblefor
the administration of the enactment under whose autho-
rity the legislation was made; and

(b) theNew Zealand Policeisadepartment of State and the
commissioner of Police is its chief executive.

In subsection (2), per son includes the Crown.

New (unanimous)

(1)

Interpretation
In this Part of this Act,—

enactment does not include a rule of court
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(2)

D)

(2)
3)

|
epidemic management notice means a notice under section
6(1)
epidemic notice means a notice under section 5(1)

immediate modification order means a modification order
made under section 8(1) or 9(1)

modification order means an order made under section 7B(1),
7C(1), 8(1), or 9(1)

modify includes suspend and waive

per son includes the Crown

prospective modification order means a modification order
made under section 7B(1) or 7C(1).

For the purposes of this Part of this Act,—

(@ the Minister of the Crown and department of State
responsible for the administration of an enactment that
isor forms part of subordinate legislation are the Minis-
ter of the Crown and department of State responsiblefor
the administration of the enactment under whose autho-
rity the legislation was made; and

(b) theNew Zealand Policeisadepartment of State and the
Commissioner of Police isits chief executive.

Epidemic notices and epidemic management notices

Prime Minister may enable use of special powers

With the agreement of the Minister of Health, the Prime
Minister may, by notice in the Gazette, declare that he or she
issatisfied that the effects of an outbreak of a stated quarantin-
able disease (within the meaning of the Health Act 1956) are
likely to disrupt or continue to disrupt essential governmental
and business activity in New Zealand (or stated parts of New
Zealand) significantly.

Subsection (1) applies whether the outbreak is occurring within
New Zealand or overseas.

If not renewed under section 5B(1), the notice expires on the
earliest of the following:

(@ theday 3 months after its commencement:

(b) aday stated in the notice:
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()
(6)

(7)

5A
N

(2)

|
(c) aday stated for the purpose by the Prime Minister by
further notice in the Gazette.

The Prime Minister must not give the notice except on, and
after considering, the written recommendation of the Direc-
tor-Genera of Health.

As soon as is possible after giving the notice, the Prime
Minister must present a copy to the House of Representatives.

While the notice is in force, further notices may be given
modifying its effect—
(@ by lifting its application from stated parts of New
Zealand; or
(b) in the case of an epidemic notice that applies to only
stated parts of New Zealand,—
(i) by extending its application to other stated parts
of New Zealand; or
(i) by extending its application to the whole of New
Zealand.

After the notice expires, a new notice can be given in respect
of the same disease.

Parliament must meet if epidemic notice given

This subsection applies to an epidemic notice if, when it is

given,—

(@ Parliament has been prorogued until a day more than 7
days after the day on which the notice is given; or

(b) Parliament has been prorogued, and the date on which it
is next to meet has not been determined; or

(c) Parliament has been dissolved or has expired, and no
proclamation has been made summoning it to meet on a
day not more than 7 days after the day on which the
notice is given.

If subsection (1) applies to an epidemic notice,—

(& a Proclamation must be made appointing a day for
Parliament to meet; and

(b) the day must be—
(i) aday not morethan 7 days after the day on which

the notice was given; or
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()

(4)

5B
L)

(2)

)

|

(if)  if the notice was given after Parliament had been
dissolved or had expired and before the latest day

appointed under the Electoral Act 1993 for the

return of the writ for the election of members of

Parliament, a day not more than 7 days after the

latest day appointed for the return of the writ; and

(c) Parliament must meet and sit on the day appointed.

This subsection applies to an epidemic notice if, when it is
given, the House of Representatives is adjourned until a day
more than 7 days after the day on which it is given.

If subsection (3) applies to an epidemic notice,—

(@ the Speaker of the House of Representatives must, as
soon as is practicable after it is made, by notice in the
Gazette appoint aday and time for the House of Repre-
sentatives to meet; and

(b) the day must be not more than 7 days after the day on
which the notice was given; and

(c) the House of Representatives must meet and sit at the
time and on the day appointed.

Renewal and modification of epidemic notices

With the agreement of the Minister of Health, the Prime
Minister may, by notice in the Gazette given before an epi-
demic notice expires, renew that notice.

The Prime Minister must not give a notice under subsection

(1—

(8 except on, and after considering, the written recommen-
dation of the Director-General of Health; and

(b) unless he or she is satisfied that the effects of the out-
break concerned are likely to continue to disrupt essen-
tial governmental and business activity in New Zealand
(or the parts of New Zealand concerned) significantly.

If renewed under subsection (1), an epidemic notice expires on

the earliest of the following:

(@ the day 3 months after the commencement of the most
recent notice renewing it:

(b) aday stated in the most recent notice renewing it:
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(4)

L)

(2)

3

|
(c) aday stated for the purpose by the Prime Minister by
further notice in the Gazette.

As soon as is possible after the giving of a notice under
subsection (1), the Prime Minister must present a copy to the
House of Representatives.

Activating other measures while epidemic notice in force

While an epidemic notice is in force (or in the Gazette in

which an epidemic notice is given), the Prime Minister may,

with the agreement of the Minister responsible for the admin-
istration of the enactment concerned, by notice in the Gazette

(stating the name of the quarantinable disease stated in the

epidemic notice), state—

(@ any matter that must be stated in order for action, or a
particular action, to be taken under some other enact-
ment referring to an epidemic management notice:

(b) any matter that must be stated in order for the applica
tion of some other enactment referring to an epidemic
management notice, or a provision of such an enact-
ment, to be modified (or modified with a particular
effect) by virtue of the giving of the notice:

(c) that it activates—

(i)  either or both of the following:

(A) one or more of the modifications made by
one or more stated prospective modifica-
tion orders:

(B) dl the modifications made by one or more
stated prospective modification orders; or

(i) al the modifications made by all prospective
modification orders.

The Prime Minister must not give a notice under subsection (1)
unless satisfied that the effects of the outbreak concerned
makeit, or arelikely to makeit, reasonably necessary to do so.

A notice under subsection (1) expires when the epidemic notice
concerned expires or is revoked.
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(2)

7B

1)

(2)

|
Review of epidemic notices

The Director-General of Health must keep under review, and
keep the Prime Minister and the Minister of Health informed
of, the situation out of which the making of an epidemic notice
arose.

If no longer satisfied that the effects of the outbreak concerned
are likely to disrupt or continue to disrupt essential govern-
mental and business activity in New Zealand (or the parts of
New Zeadand concerned) significantly, the Prime Minister
must promptly revoke the epidemic notice.

Review of epidemic management notices

The chief executive of the department of State responsible for
the administration of an enactment affected by an epidemic
management notice must keep under review, and keep the
Prime Minister and the Minister responsible for the adminis-
tration of the enactment informed of, the operation of the
enactment.

If no longer satisfied that it is necessary to state in the epi-
demic management notice a matter of a kind described in
section 6(1) relating to the enactment, the Prime Minister must,
by notice in the Gazette, revoke the part of the notice stating
the matter (or, as the case requires, the notice).

Prospective modification of statutory requirements
and restrictions

Prospective modification of statutory requirements and
restrictions to facilitate management of serious
outbreaks of disease

The Governor-General may, by Order in Council made on the
recommendation of the Minister of Health, modify (with pro-
spective effect as stated in section 7D) any requirement or
restriction imposed by any enactment administered by the
Ministry of Health.

The Minister of Health must not recommend the making of an
order except on a written recommendation of the Director-
General of Health, stating that, in the Director-General’ sopin-
ion, the modifications it makes are likely to be necessary to

|
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|
enabl e the effective management of serious outbreaks of dis-
eases affecting people or their effects (or both).

A modification of a requirement or restriction—
(@ may be absolute or subject to conditions; and
(b) may be made—
(i) by stating alternative means of complying with
the requirement or restriction; or
(i) by substituting a discretionary power for the
requirement or restriction.

Subsection (3) does not limit subsection (1).

Prospective modification of statutory requirements and
restrictions to enable compliance during epidemic

The Governor-General may, by Order in Council made on the
recommendation of the Minister of the Crown responsible for
the administration of an enactment, modify (with prospective
effect as stated in section 7D) any requirement or restriction
imposed by the enactment.

The Minister must not recommend the making of the order

unless he or she—

(@ hasreceived from the chief executive of the department
of State responsible for the administration of the enact-
ment awritten recommendation stating that, in the chief
executive' s opinion,—

(i) if aseriousoutbreak of adisease affecting people
occurred in New Zealand, the effects might well
be such that the requirement or restriction would
be impossible or impracticable to comply (or
comply fully) with; and

(i)  the modification to be made goes no further than
would be likely to be reasonably necessary in the
circumstances; and

(b) ishimself or herself satisfied that—

(i) the effects might well be such that the require-
ment or restriction would be impossible or
impracticable to comply (or comply fully) with;
and
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(4)

()

(6)

7D

|

(i)  the modification goes no further than would be
likely to be reasonably necessary in the
circumstances.

Subsection (1) does not authorise—

(8 amodification of a requirement—
(i) torelease a person from custody or detention; or
(i) to have any person’s detention reviewed by a

court, Judge, or Registrar; or

(b) amodification of a restriction on keeping a person in
custody or detention; or

(c) amodification of a requirement or restriction imposed
by the Bill of Rights 1688, the Constitution Act 1986,
the Electoral Act 1993, the Judicature Amendment Act
1972, or the New Zealand Bill of Rights Act 1990, or by
this Part of this Act.

Subsection (3) does not prevent the modification of a procedu-
ral requirement or restriction relating to a person in custody or
detention, even if the effect (direct or indirect) of the modifi-
cation is that the person stays in custody or detention longer
than he or she otherwise would have stayed.

A modification of a requirement or restriction—
(& may be absolute or subject to conditions; and
(b) may be made—
(i) by stating alternative means of complying with
the requirement or restriction; or
(i) by substituting a discretionary power for the
requirement or restriction.

Subsection (5) does not limit subsection (1).

Application of prospective modifications
A modification made by a prospective modification order—
(@ beginsto apply (or to apply again) on the commence-
ment of an epidemic management notice stating that it
activates—
(i)  the modification; or
(i)  dal modifications made by the order; or
(iii) the modifications made by al modification
orders; and
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(4)
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|
(b) ceasesto apply on the earliest of —

(i) the expiry of the epidemic management notice
that activated the modification:

(i) the revocation of the epidemic management
notice or part of an epidemic management notice
that activated the modification:

(iif) the revocation of the order.

Immediate modification of statutory requirements
and restrictions

Immediate modification of statutory requirements and
restrictions to facilitate management of quarantinable
disease

While an epidemic notice is in force, the Governor-General
may, by Order in Council made on the recommendation of the
Minister of Heath, modify any requirement or restriction
imposed by any enactment administered by the Ministry of
Health.

The Minister of Health must not recommend the making of an
order except on a written recommendation of the Director-
General of Health, stating that, in the Director-General’ sopin-
ion, the modifications it makes are or are likely to be neces-
sary to enable the effective management of the quarantinable
disease stated in the epidemic notice or its effects (or both).

A modification of a requirement or restriction—
(@ may be absolute or subject to conditions; and
(b) may be made—
(i) by stating alternative means of complying with
the requirement or restriction; or
(i) by substituting a discretionary power for the
reguirement or restriction.

Subsection (3) does not limit subsection (1).

Immediate modification of statutory requirements and
restrictions to enable compliance during epidemic

While an epidemic notice is in force, the Governor-General
may, by Order in Council made on the recommendation of the
Minister of the Crown responsible for the administration of an
|
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New (unanimous)

(2)

3)

(4)

enactment, modify any requirement or restriction imposed by
the enactment.

The Minister must not recommend the making of an order
unless he or she—

(@

(b)

has received from the chief executive of the department

of State responsible for the administration of the enact-

ment concerned a written recommendation stating that,
in the chief executive's opinion,—

(i) the effects of an epidemic of the quarantinable
disease stated in the notice are, or arelikely to be,
such that the requirement or restriction isimpos-
sible or impracticable to comply (or comply
fully) with; and

(i)  the modifications it makes go no further than is,
or is likely to be, reasonably necessary in the
circumstances; and

is himself or herself satisfied that—

(i) the effects are, or are likely to be, such that the
requirement or restriction is impossible or
impracticable to comply (or comply fully) with;
and

(i)  themodificationsgo no further thanis, orislikely
to be, reasonably necessary in the circumstances.

Subsection (1) does not authorise—

(@

(b)
(©)

a modification of a requirement—

(i)  to release a person from custody or detention; or

(i) to have any person’s detention reviewed by a
court, Judge, or Registrar; or

a modification of a restriction on keeping a person in

custody or detention; or

a modification of a requirement or restriction imposed

by the Bill of Rights 1688, the Constitution Act 1986,

the Electoral Act 1993, the Judicature Amendment Act

1972, or the New Zealand Bill of Rights Act 1990, or by

this Part of this Act.

Subsection (3) does not prevent the modification of a procedu-
ral requirement or restriction relating to a person in custody or
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|
detention, even if the effect (direct or indirect) of the modifi-
cation is that the person stays in custody or detention longer
than he or she otherwise would have.

A modification of a requirement or restriction—
(8 may be absolute or subject to conditions; and
(b) may be made—
(i) by stating alternative means of complying with
the requirement or restriction; or
(i) by substituting a discretionary power for the
reguirement or restriction.

Subsection (5) does not limit subsection (1).

Parliamentary scrutiny of immediate modifications

Immediate modification orders to be presented to House
of Representatives promptly

Every immediate modification order must be presented to the
House of Representatives as soon as is practicable after it is
made.

Disallowance of immediate modification orders

A member of Parliament may give a notice of motion under
this section to disallow an immediate modification order
within 6 sitting days after the day on which it was made.

Subsection (1) applies whether or not the order has been
presented to the House of Representatives.

When immediate modification order s disallowed

An immediate modification order is disallowed if a notice of
motion under section 9B to disalow it is agreed to within 6
sitting days after the day on which it was made.

Disallowance has effect of revocation
An immediate modification order that is disallowed under
section 9C iS revoked at the close of the day after the day on
which the notice of motion to disallow it is agreed to.

|
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D)

L apse of notice of motion to disallow immediate

modification order

A notice of motion under section 9B to disallow an immediate

modification order |apses if—

(8 itisnot agreed to within 6 sitting days after the day on
which the order was made; or

(b)  the member of Parliament who gave it withdraws it; or

(c) Parliament is dissolved or expires.

Notice of resolution to disallow immediate modification
order

If aresolution disallowing an immediate modification order is
agreed to by the House of Representatives, the Clerk of the
House of Representatives must promptly give written notice
of the disallowanceto the Prime Minister and the Chief Parlia-
mentary Counsel.

The notice must show the date on which the resolution was
agreed to and be accompanied by the text of the resolution.

The notice is conclusive evidence of the day on which the
resolution was agreed to.

The Chief Parliamentary Counsel must arrange for the notice
to be printed and published under section 4 of the Acts and
Regulations Publication Act 1989 asif it were a regulation.

Application of Regulations (Disallowance) Act 1989

An immediate modification order cannot be disallowed under
the Regulations (Disallowance) Act if a notice of motion
under section 9B to disallow it—

(@ haslapsed; or

(b) has not been agreed to

Other matters

Areas within which modification orders operate

A modification order stating that it applies to the whole of
New Zeadand does so, even if the relevant epidemic notice
applies to only stated parts of New Zealand.
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A modification order not stating that it applies to the whole of

New Zeaand—

(8 applies to the whole of New Zealand if the relevant
epidemic notice applies to the whole of New Zealand,
and

(b) appliesto only the parts of New Zealand to which the
relevant epidemic notice appliesif the notice applies to
only stated parts of New Zealand.

Judges may modify rules of court during epidemic
While an epidemic notice is in force, a Judge to whom sub-
section (2) applies (whether permanently appointed or tempo-
rary) may in any particular case modify any rule of court, and
to any extent, that he or she thinks necessary in the interests of
justice to take account of the effects of the quarantinable
disease stated in the notice.

This subsection applies to—

(@ aJdudge of the High Court (whether acting as a Judge of
the High Court or a Judge of the Court of Appeal or the
Supreme Court):

(b) an Associate Judge of the High Court:

(c) aJdudge of the Employment Court:

(d) aJudge of the Maori Land Court.

A modification—

(@ may be absolute or subject to conditions; and

(b) may be made by stating alternative means of complying
with a requirement or restriction imposed by the rules.

Subsection (3) does not limit subsection (1).

Certain common law doctrines not affected

No doctrine, defence, or rule of impossibility or necessity (for

example, those embodied in the maxims lex non cogit ad

impossibilia and nemo tenetur ad impossibile) is limited or

affected by—

(& any thing in, or done under, this Part of this Act or an
enactment stated in subsection (2); or
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(b) the fact that any thing is not in, or has not been done

under, this Part of this Act or an enactment stated in
subsection (2).

The enactments referred to in subsection (1) are sections 16 to 24A
of this Act, sections 27 to 30 of this Act, sections 33 to 38B of this Act,
sections 41 to 44 of this Act, sections 45 to 48 of this Act, and
sections 51 and 52 of this Act.

Effect of modification orders on requirements to tell
people of their rights

While a person’'s rights, available remedies or courses of
action, or lega situation under an enactment are affected by
the effect of a modification order, arequirement in any enact-
ment (whether that enactment or another) to the effect that a
person must be told of those rights, those remedies or courses
of action, or that situation, must be read as a requirement that
he or she must be told of those rights, those remedies or
courses of action, or that situation, as modified by the effect of
the order.

Part 2
Amendments to existing enactments

Struck out (unanimous)

10

11

Births, Deaths, and Marriages Registration Act 1995

Principal Act amended
Sections 11 to 15 amend the Births, Deaths, and Marriages
Registration Act 1995.

I nter pretation

Section 2 of the Births, Deaths, and Marriages Registration
Act 1995 is amended by repealing the definition of unavaila-
ble and substituting the following definition:

“unavailable—

“(@ means dead, unknown, missing, of unsound mind, or

unable to act by virtue of a medical condition; and
]
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1

“(b) in section 37A, includes too busy dealing with people

affected by the disease concerned to be able to give a
doctor’s certificate”.

New section 37A inserted
Thefollowing section isinserted after section 37 of the Births,
Deaths, and Marriages Registration Act 1995:

“37A Medical certificates relating to deaths occurring during

“(1)

“(2

“(3)

epidemic

This section appliesto a disease to the extent only that anotice
under section 5(1) of the Law Reform (Epidemic Preparedness) Act 2006
relating to the disease (or a notice under section 6(2) of that Act
that is ancillary to such a notice) provides that certificates
under this section may be given in relation to deaths appearing
to be caused by the disease.

A notice under section 5(1) or section 6(2) of the Law Reform (Epi-
demic Preparedness) Act 2006 may authorise the giving of certifi-
cates in relation to deaths occurring during a period before its
commencement.

A nurse who attended a person during an illness may give a
certificate as to the death of the person if (and only if)—
“(a) either—
“(i) no doctor attended the person during the illness;
or
“(ii) every doctor who attended the person during the
illnessisunavailable, andislikely to be unavaila-
ble until atime that is at least 24 hours after the
person’s death; and
“(b) the nurseis satisfied, having had regard to the circum-
stances of the person’s death, that—
“(i) the person’'s death was a natural consequence of
the illness; and
“(ii) theillnesswas caused, directly or indirectly, by a
disease to which this section applied when the
person died, or when the disease islikely to have
been contracted.
]
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Struck out (unanimous)

“(4)

“(59)

“(6)

‘)

1
A doctor or nursewho did not attend a person during anillness
may give a certificate asto the death of the person if (and only
ify—
“(@ ether—
“(i) no doctor or nurse attended the person during the
illness; or
“(ii) every doctor or nurse who attended the person
during the illness is unavailable, and is likely to
be unavailable until atimethat isat |east 24 hours
after the person’s death; and
“(b) thedoctor or nurse has examined the person’s body and
is satisfied, having had regard to the circumstances of
the person’s death, that—
“(i) the person’s death was a natural consequence of
the illness; and
“(ii) theillnesswas caused, directly or indirectly, by a
disease to which this section applied when the
person died, or when the disease islikely to have
been contracted.

A doctor or nurse must not give a certificate under this section
if he or she knows that the doctor who last attended the person
during the illness has refused to give a doctor’ s certificate for
the death because that doctor was not satisfied, or was not yet
satisfied, that the death was a natural consequence of the
illness.

A nurse must not give a certificate under this section if he or
she knows that another nurse has refused to give a certificate
under this section for the death because that other nurse was
not satisfied, or was not yet satisfied, of the matters stated in
subsection (4)(h).

A doctor or nurse must not give a certificate under this section
in relation to a death that is required to be reported to a
coroner under paragraph (a), or any of paragraphs (c) to (j), of
section 4(1) of the Coroners Act 1988, or that he or she knows
has been reported to a coroner under that Act, unless acoroner

has decided not to hold an inquest into the death.
]
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Struck out (unanimous)

“(8) Subsections (3) and (4) are subject to subsections (5) to (7).
“(9) A certificate under this section must be given on a form

provided by the Registrar-General for the purpose.

“(20) In this section, nurse means a health practitioner who—

13

14

15
D)

)

“(a) isregistered or deemed to be registered as apractitioner
of the profession of nursing with the Nursing Council of
New Zealand continued by section 114(1)(a) of the
Health Practitioners Competence Assurance Act 2003;
and

“(b) has a scope of practice under that Act as a registered
nurse or nurse practitioner.”

Transfer of charge of body

Subsections (1)(a), (3), and (4) of section 40 of the Births,
Deaths, and Marriages Registration Act 1995 are amended by
inserting “, a certificate under section 37A,” after *doctor’s
certificate”.

Medical certificate or coroner’s order to be obtained
before body disposed of

Section 41 of the Births, Deaths, and Marriages Registration
Act 1995 isamended by adding *, or a certificate under section
37h".

Consequential amendments
Section 4(1) of the Coroners Act 1988 is consequentialy
amended by repealing paragraph (b) and substituting the fol-
lowing paragraph:
“(b) every death in respect of which—
“(i) no doctor has given amedical certificate referred
to in section 37(1) of the Births, Deaths, and
Marriages Registration Act 1995; and
“(ii) no doctor or nurse has given a certificate under
section 37A of that Act:”.
Section 45(1) of the Friendly Societies and Credit Unions Act
1982 is consequentially amended by repealing paragraph (@)
and substituting the following paragraph:
]
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Struck out (unanimous)

3)

“(4)

(4)

“(59)

1

“(@) of adeath certificate, a doctor’s certificate within the

meaning of section 2 of the Births, Deaths, and Mar-

riages Registration Act 1995, or a certificate under

section 37A of that Act, relating to the death of the
member or other person; or”.

Section 143 of the Health Practitioners Competence Assur-
ance Act 2003 is consequentially amended by repealing sub-
section (4) and substituting the following subsection:

In this section, doctor’s certificate—

“(@) has the meaning given to that term by section 2 of the
Births, Deaths, and Marriages Registration Act 1995;
but

“(b) includes a certificate under section 37A of that Act.”

Section 128 of the Socia Workers Registration Act 2003 is
consequentially amended by repealing subsection (5) and sub-
stituting the following subsection:

In this section, doctor’s certificate—

“(@) has the meaning given to that term by section 2 of the
Births, Deaths, and Marriages Registration Act 1995;
but

“(b) includes a certificate under section 37A of that Act.”

16

17
D)

26

Health Act 1956

Principal Act amended
Sections 17 to 24 amend the Health Act 1956.

I nterpretation

Section 2(1) is amended by repealing the definition of quar -
antinable disease and inserting the following definitions in
their appropriate alphabetical order:

“craft meansan aircraft, ship, or other device or machine, that
can be used to carry or transport people or goods—

“(@ byair; or

“(b) on or under water
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New (unanimous)

“egpidemic management notice means a notice under section
6(1) of the Law Reform (Epidemic Preparedness) Act 2006
|

“epidemic notice means a notice under section 5(1) of the Law
Reform (Epidemic Preparedness) Act 2006

“passenger, in relation to a craft means any personin or on it
who is not a member of its crew

Struck out (unanimous)

“quarantinable disease—
“(a) means a disease stated in Part 3 of Schedule 1; and
“(b) includesadisease stated in an epidemic noticethat isin
force
]

New (unanimous)

“quarantinable disease means a disease stated in Part 3 of
Schedule 1"
|

)
“(3)

)
(4)

18

Section 2 is amended by adding the following subsection:

The Governor-General may, by Order in Council, amend Part
3 of Schedule 1 by adding or omitting the name of a disease, or
substituting a new name for a disease.”

The Part set out in the Schedule to this Act is added to
Schedule 1.

The definition of quar antinable disease in regulation 2 of the

Health (Quarantine) Regulations 1983 is consequentially
revoked.

Special powers of Medical Officer of Health

New (unanimous)

(1AA) Section 70(1) isamended by inserting ** or while an epidemic

noticeisin force” after *“the Civil Defence Emergency Man-
agement Act 2002".
|
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New (unanimous)

(1AAB) Section 70(1) is amended by inserting the following para-

graph after paragraph (e):

“(ea) if the spread of the disease would be asignificant risk to
the public, require people to report, or submit them-
selves for medical testing, at stated times and places:”.

|

1)

Section 70(1)(f) is amended by omitting * ships, animals, and
things” and substituting “ ships, vehicles, aircraft, animals, or
things”.

New (unanimous)

(1A)

|

Section 70(1) is amended by inserting the following para

graph after paragraph (f):

“(fa) if the spread of the disease would be asignificant risk to
the public, require people, places, buildings, ships,
vehicles. aircraft, animals, or thingsto be tested as he or
she thinks fit:”.

|

(2)

3)
(4)

Paragraphs (g) and (i) of section 70(1) are amended by omit-
ting “ ships, animals, or things” and substituting “ ships, vehi-
cles, aircraft, animals, or things”.

Section 70(1)(h) is amended by omitting *“ Forbid persons to
leave” and substituting “require people to remain in”.
Section 70(1) is amended by repealing paragraphs (m) to (o)
and substituting the following paragraphs:

Struck out (unanimous)

“(m) by order published in a newspaper circulating in the
health district, do any or al of the following:

“(i) require to be closed, until further order or for a

fixed period, all premises within the district (or a

stated area of the district) of any stated kind or

description:

“(ii) require to be closed, until further order or for a

fixed period, all premises within the district (or a

stated area of the district) of any stated kind or

]
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Struck out (unanimous)

1
description in which infection control measures
described in the order are not operating:

“(iii) forbid people to congregate in outdoor places of

“(iv)

amusement or recreation of any stated kind or
description (whether public or private) within the
district (or a stated area of the district):

forbid people to congregate in outdoor places of
amusement or recreation of any stated kind or
description (whether public or private) within the
district (or a stated area of the district) in which
infection control measures described in the order

are not operating.
]

New (unanimous)

“(Ia) by written order to the person appearing to be in charge
of the premises concerned, do either or both of the
following:

“(0)

“ (i)

require to be closed immediately, until further
order or for afixed period, any premises within
the health district (or a stated area of the district):
require to be closed immediately, until further
order or for a fixed period, any premises within
the health district (or a stated area of the district)
in which infection control measures described in
the order are not operating:

“(m) by order published in a newspaper circulating in the
health district or by announcement broadcast by atele-
vision channel or radio station that can be received by

most households in the health district, do any of the

following:

“(i) require to be closed, until further order or for a
fixed period, all premises within the district (or a
stated area of the district) of any stated kind or
description:

“(ii) require to be closed, until further order or for a

fixed period, all premises within the district (or a
stated area of the district) of any stated kind or
|
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New (unanimous)
| |
description in which infection control measures
described in the order are not operating:

“(iii) forbid people to congregate in outdoor places of
amusement or recreation of any stated kind or
description (whether public or private) within the
district (or a stated area of the district):

“(iv) forbid people to congregate in outdoor places of
amusement or recreation of any stated kind or
description (whether public or private) within the
district (or a stated area of the district) in which
infection control measures described in the order
are not operating.”

| |

(5) Section 70 is amended by inserting the following subsections
after subsection (1):

Struck out (unanimous)
I 1

“(1A) An order under subsection (1)(m) does not apply to—

“(a) any premisesthat are, or any part of any premises that
is, used solely as a private dwellinghouse; or

“(b) any premiseswithin the parliamentary precincts (within
the meaning of section 3 of the Parliamentary Service
Act 2000); or

“(c) any premises whose principal or only useis as a court-
room or judge's chambers, or a court registry; or

“(d) any premisesthat are, or are part of, aprison (within the
meaning of section 3(1) of the Corrections Act 2004).

“(1B) An order under subsection (1)(m) may exempt people engaged in
necessary work in the premises to which it relates.

“(AC)If the Medical Officer of Heath publishes an order under
subsection (1)(m) in a newspaper circulating in the health dis-
trict, he or she—

“(a) must also make reasonable efforts to have the contents
or gist of the order published by announcement broad-
cast by atelevision channel or radio station that can be
received by most households in the health district; and

“(b) may publish the order or its gist in any other manner he
or she thinks appropriate.”
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New (unanimous)
| |
“(1A) An order under paragraph (la) or (m) of subsection (1) does not
apply to—
“(@) any premisesthat are, or any part of any premises that
is, used solely as a private dwellinghouse; or
“(b) any premiseswithin the parliamentary precincts (within
the meaning of section 3 of the Parliamentary Service
Act 2000); or
“(c) any premises whose principal or only useis as a court-
room or judge's chambers, or a court registry; or
“(d) any premisesthat are, or are part of, a prison (within the
meaning of section 3(1) of the Corrections Act 2004).

“(1B) An order under paragraph (1a) or (m) of subsection (1) may exempt
people engaged in necessary work in the premises to which it
relates.

“(1C)If the Medical Officer of Health publishes an order under
subsection (1)(m) in a newspaper circulating in the heath dis-
trict, he or she must also make reasonable efforts to have the
contents or gist of the order published by announcement
broadcast by atelevision channel or radio station that can be
received by most households in the health district.

“(1D) The Medical Officer of Health may publish in any other
manner he or she thinks appropriate an order under paragraph
(1a) or (m) of subsection (1) or its gist.”

| |

(6) Section 70 is amended by adding the following subsection:

“(4) If satisfied that it isdesirablein the circumstancesto do so, the
Director-General may authorise a Medical Officer of Health
to operatein astated area outside hisor her district; and in that
case, this section and section 71 apply asif the areais part of
both his or her district and the district of which it isin fact
part.”

31

10

15

20

25

30



Part 2 cl 19

Law Reform (Epidemic Preparedness)

19

Power s of Medical Officer of Health on outbreak of
infectious disease

New (unanimous)

D)

Section 71(1) is amended by inserting *“ or while an epidemic
noticeisin force” after *“the Civil Defence Emergency Man-
agement Act 2002".

2

20

32

Section 71(1) is amended by repealing paragraphs (a) and (b)
and substituting the following paragraphs:

“(a)

by requisition in writing served on its owner or occu-
pier, take possession of, occupy, and use any land or
building (whether public or private) that in his or her
opinion is required for the accommodation and treat-
ment of patients:

“(ab) by requisition in writing served on the owner, occupier,

“(b)

or other person for the time being in charge of it, take

possession of, occupy, and use any land, building, (or)

vehicle, or craft (other than an aircraft), whetherpublic

or private, that in his or her opinion is required for the

storage or disposal of bodies:

by requisition in writing served on the owner or other

person for the time being in charge of it, take possession

of and use any vehicle or craft, whether public or pri-

vate, that in hisor her opinion is required for the trans-

port of—

“(i) patients, medical personnel, medicine, medical
equipment or devices, food, or drink; or

“(ii) clothing, bedding, or tents or other temporary
facilities or structures; or

“(iii) personnel involved in loading, moving, unload-
ing, distributing, erecting, or otherwise dealing
with anything transported or to be transported
under subparagraph (i) or subparagraph (ii):".

New sections 71A and 72 substituted
Section 72 is repealed and the following sections are
substituted:
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“71A Power of members of police to assist Medical Officer of
Health (or Health Protection Officers) in relation to
infectious diseases

A member of the police may do any thing reasonably neces-
sary (including the use of force)—

“(1)

“(2)

“(a)

“(b)

“(0)

“(d)

“(e)

“(f)

to helpaMedical Officer of Health or (a Health Protec-
tion Officer) any person authorised by aMedical Officer
of Health in the exercise or performance of powers or
functions under section 70 or section 71; or

to help a person to do athing that a Medical Officer of
Headlth or (a Health Protection Officer) any person
authorised by aMedical Officer of Health has caused or
required to be done in the exercise or performance of
powers or functions under section 70 or section 71; or
to prevent people from obstructing or hindering aMedi-
cal Officer of Health or (a Health Protection Officer)
any person authorised by a Medical Officer of Healthin
the exercise or performance of powers or functions
under section 70 or section 71; or

to prevent people from obstructing or hindering a per-
son doing athing that aMedical Officer of Headlth or (a
Health Protection Officer) any person authorised by a
Medical Officer of Health has caused or required to be
done in the exercise or performance of powers or func-
tions under section 70 or section 71; or

to compel, enforce, or ensure compliance with a
requirement made by a Medical Officer of Health or (a
Health Protection Officer) any person authorised by a
Medical Officer of Hedlth in the exercise or perform-
ance of powers or functions under section 70 or section
71; or

to prevent, or reduce the extent or effect of, the doing of
a thing that a Medical Officer of Health or (a Health
Protection Officer) any person authorised by a Medical
Officer of Health has forbidden or prohibited in the
exercise or performance of powers or functions under
section 70 or section 71.

A member of the police acting under subsection (1) may at any
time do any or all of the following things:

“(a)

enter into or on any land, building, aircraft, ship, or
vehicle:

33
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“(3)
“(4)

“(59)

“(6)

“72

“(b) inspect any land, building, aircraft, ship, or vehicle, and
any thing in or on it:

“(c) whether for the purposes of paragraph (a) or paragraph (h)
(or both) or in the exercise of a power conferred by
subsection (1),—

“(i) stop aship or vehicle, or ataxiing aircraft; or

“(i) prevent astationary aircraft, ship, or vehicle from
moving; or

“(iii) prevent an aircraft or ship from departing.

Subsection (2) does not limit the generality of subsection (1).

A member of the police may do a thing authorised by sub-
section (1) or subsection (2) whether or not a Medical Officer of
Health has asked him or her to do so.

Subsections (2) to (6) of section 314B, and sections 314C and

314D, of the Crimes Act 1961, with any necessary modifica-

tions, apply to the powers conferred by subsection (2)(c)—

“(@) as if they were a statutory search power within the
meaning of section 314A of that Act; but

“(b) asif aship or taxiing aircraft were a vehicle.

A member of the police does not incur any personal liability
by reason of anything done by him or her in good faith in the
exercise or intended exercise of a power conferred by this
section.

Offences relating to obstructing Medical Officer of

Health or people assisting Medical Officer of Health

A person commits an offence and isliable to imprisonment for

aterm not exceeding 6 months, afine not exceeding $4,000, or

both who in any way (directly or indirectly, by act or
default)—

“(a) threatens, assaults, or intentionally obstructs or hinders
a Medical Officer of Health or (a Health Protection
Officer) any person authorised by a Medical Officer of
Health in the exercise or performance of powers or
functions under section 70 or section 71; or

Struck out (unanimous)

1
“(b) threatens, assaults, or intentionally obstructs or hinders

an Environmental Health Officer or aHealth Protection
[
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Struck out (unanimous)

1
Officer, or any other person, acting with the authority or
by direction of a Medical Officer of Health or a Health
Protection Officer, in the exercise or performance of

powers or functions under section 70 or section 71; or
]

21

“(c) threatens, assaults, or intentionally obstructs or hinders
a member of the police acting under section 71A; or

“(d) doesanything forbidden by aMedical Officer of Health
or (a Health Protection Officer) any person authorised
by a Medical Officer of Health under section 70 or
section 71; or

“(e) fails or refuses to comply with, or delays complying
with, adirection or requirement of a Medical Officer of
Health or (a Health Protection Officer) any person
authorised by a Medical Officer of Health given in the
exercise of powers or functions under section 70 or
section 71; or

“(f) does, or delays ceasing to do, a thing prohibited or
forbidden by a Medical Officer of Health or (a Health
Protection Officer) any person authorised by a Medical
Officer of Health in the exercise of powers or functions
under section 70 or section 71.”

New section 74AA inserted
The following section is inserted after section 74:

“T4AA Medical laboratoriesto give notice of cases of

“(1)

“(2)

notifiable disease

The person in charge of a medical laboratory must take all
reasonably practicable stepsto ensure that there arein placein
it efficient systems for reporting to him or her (or to any other
person for the time being in charge of it) the results of atest or
other procedure undertaken in it that indicate that a person or
thing is, has been, or may be or have been, infected with a
notifiable disease.

The person for the time being in charge of a medical labora-
tory to whom results are reported under subsection (1) (or who
himself or herself becomes aware of results of akind to which
that subsection applies) must immediately tell the health prac-
titioner for whom the test or other procedure concerned was

35
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“(3)

22

undertaken, and the Medical Officer of Health, of the infec-
tious nature of the disease concerned.

A person who fails to comply with subsection (2)—

“(@ commits an offence against this Act; and

“(b) is liable to a fine not exceeding $10,000 and, if the
offence isacontinuing one, to afurther fine not exceed-
ing $500 for every day on which it has continued.”

New sections 74B to 74D inserted
The following sections are inserted before section 75:

“74B Medical laboratories may be required to give notice of

“(1)

“(2)

“(3)

“(4)

cases of disease during epidemic

Before the commencement of section 21 of the Law Reform (Epi-
demic Preparedness) Act 2006, an epidemic management notice
may provide for this Act to have effect asif section 74AA (asto
be inserted by that section) were already in force, but in
relation only to the disease stated in the notice.

Unless the notice provides that section 74AA is to apply to
medical laboratories in stated parts of New Zealand only, the
section applies to medical laboratories throughout New
Zedland.

Whilethe noticeisin force, every provision of this Act (other

than this section) has effect—

“(a) asif section 74AA were in force; but

“(b) asif thereferencesin that section to anotifiable disease
were references to the notifiable disease stated in the
notice (or, if 2 or more notices are in force, to the
notifiable diseases stated in the notices).

The fact that the notice has expired does not affect any crimi-
nal or civil liability arising while it was in force.

“74C Priorities for medicines

“(1)

36

The Director-General may at any time devise policies deter-
mining the priorities with which supplies of medicinesthat are
under the control of the Crown or a Crown entity are to be
dispensed during outbreaks of (infectious) quarantinable
diseases.
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Struck out (unanimous)

“(2) While an epidemic notice is in force—

“(a)

“(b)

the Director-General may, if satisfied that thereisor is
likely to be a shortage of medicines because of the
outbreak of the disease stated in the epidemic notice, in
accordance with a policy devised under subsection (1) for
the medicines, by written notice to any person adminis-
tering, dispensing, prescribing, or supplying stated
medicines that are under the control of the Crown or a
Crown entity require the person to administer, dispense,
prescribe, or supply them in accordance with priorities,
and subject to any conditions, stated in the notice; and
the person must, in administering, dispensing, prescrib-
ing, or supplying the medicines,—
“(i) comply with the priorities; and
“(ii) comply with any conditions, stated in the notice,
or in a notice published by the Director-General
in the Gazette for the purposes of this paragraph.

New (unanimous)

“(2) While an epidemic notice isin force,—

“(a)

“(b)

the Director-General may, if satisfied that thereisor is
likely to be a shortage of medicines because of the
outbreak of the disease stated in the epidemic notice, in
accordance with a policy devised under subsection (1) for
the medicines, by notice in the Gazette require persons
administering, dispensing, prescribing, or supplying
stated medicines that are under the control of the Crown
or a Crown entity to administer, dispense, prescribe, or
supply them in accordance with priorities, and subject
to any conditions, stated in the notice; and

every person administering, dispensing, prescribing, or
supplying medicines stated in the notice that are under
the control of the Crown or a Crown entity must—
“(i) comply with the priorities; and

“(ii) comply with any conditions, stated in the notice.
|
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New (unanimous)

“(2A) A notice under subsection (2) must state whether it appliesto—

“(a) all persons administering, dispensing, prescribing, or
supplying the medicines concerned; or

“(b) particular classes of person administering, dispensing,
prescribing, or supplying the medicines concerned; or

“(c) particular persons administering, dispensing, prescrib-
ing, or supplying the medicines concerned.

|

“(3)

A (requirement) notice under subsection (2) may relate to any
medicine, whether or not it can be used in relation to the
disease stated in the epidemic notice.

Struck out (unanimous)

“(4)

1
The Director-General does not have to publish a policy, but
must produce and keep a written description of its general
effect.

New (unanimous)

“(4)

|
The Director-General must publish every policy; but may do
so by making it available on the Internet.
|

“(59)

In this section, medicine means any substance used or capable
of being used to prevent, treat, or palliate a disease, or the
symptoms or effects of a disease.

“74D Redirection of aircraft

“(1)

“(2

38

While an epidemic management notice providing for Medical
Officers of Health to do so isin force, a Medical Officer of
Health may by written or oral notice (in the case of an ora
notice, whether given face-to-face or by radio) require the
pilot in charge of an aircraft that has landed at a place in New
Zedland to travel, as soon as practicable, to another stated
place in New Zealand.

The Medical Officer of Health must not give the notice unless
satisfied—
“(a) that—
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“(b)

“(i) the disease stated in the epidemic management
notice has or is likely to have broken out in a
place the aircraft has come from (whether
directly, or via other places); or

“(ii) the disease has or is likely to have broken out in
the place where the aircraft has landed; or

“(iii) the aircraft is or is likely to be carrying people
infected with the disease; and

“(iv) the aircraft or anything in it is or is likely to be
contaminated with the disease; and

measures necessary to deal with the situation can more

practicably be carried out at the other place.”

23  New sections 97 to 97G substituted
(1) Section 97 is repeded and the following sections are
substituted:

“97 People liable to quarantine
“(1) A person is liable to quarantine if he or she is on board, or
disembarks from, a craft that is liable to quarantine.

“(2) A person is liable to quarantine if he or she arrives in New
Zedand by craft from aforeign place, and the Medical Officer
of Health believes or suspects, on reasonable grounds,—

“(a)
“(b)

that he or she (suffersfrom) isinfected with aquarantin-
able disease; or

that, within the 14 days before he or she arrived, he or
she has been exposed to a disease that (whether or not it
was a quarantinable disease at the time of the believed
or suspected exposure) is a quarantinable disease.

“97A People liable to quarantine to comply with directions
and supply information
“(1) A person who is liable to quarantine—

“(a)

“(b)

must comply with al directions, requirements, or con-
ditions given, made, or imposed by the Medica Officer
of Health or a (Health Protection Officer) person
authorised by the Medical Officer of Health under this

Part; and

must, on request by the Medical Officer of Health or a
(Health Protection Officer) person authorised by the
Medical Officer of Hedlth, give any information the
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“(2

“(3)

“(4)

officer believes on reasonable grounds to be necessary
to enable the management of risks to public health.

In the case of people arriving in New Zealand by craft, the
Medical Officer of Health or a (Health Protection Officer)
person authorised by the Medical Officer of Health may
request information under subsection (1)(b) by requiring the
person appearing to the officer to be in charge of the craft to
collect or supply some or al of it—

“(@) by requiring the person to distribute and collect cards or

forms for passengers and crew to fill in; or

“(b) inany other reasonable manner the officer may require.

A person required under subsection (2) to collect or supply
information must take al reasonably practicable steps to do
0.

For the purposes of subsection (1)(b), the information that may

be requested from a person includes—

“(@) hisor her name; and

“(b) hisor her recent travel history; and

“(c) hisor her recent activities; and

“(d) hisor her previous and present addresses, and proposed
routes, destinations, and addresses; and

“(e) hisor her movements during the 14 days before his or
her arrival; and

“(f) whether he or sheis experiencing or has recently exper-
ienced particular symptoms.

New (unanimous)

“(4A) Subsection (2) does not limit subsection (1).

“(59)

“(6)

The Medical Officer of Health or a(Health Protection Officer)
person authorised by the Medical Officer of Health may
obtain from the department of State responsible for keeping it
(and the department may supply to the Medical Officer of
Health or a Health Protection Officer) any information about a
person who is liable to quarantine that the officer believes on
reasonable grounds to be necessary to obtain in order to trace
the person’s movements or discover the contacts the person
has had with other people.

Subsection (1)(b) does not limit the generality of subsection (1)(a).
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“97B Detention of craft and people
“(1) TheMedica Officer of Health, a Health Protection Officer, or
a person acting under the written directions of the Medical
Officer of Health or a Health Protection Officer, may direct
that a craft and its passengers and crew be detained for inspec-
tion if—
“(@) the craft has arrived in New Zealand; and
“(b) it appears to the officer that, during the voyage of the
craft,—
“(i) a person on it has died, or become ill, from a
guarantinable disease; or
“(ii) death not attributable to poison or other measures
for destruction has occurred among birds, insects,
or rodents on the craft.

“(2) The Medical Officer of Health or Health Protection Officer
must tell the person in charge of the airport or port concerned
of any direction he or she gives under subsection (1); and that
person must not alow the craft concerned to leave the airport
or port until given written notice under section 97 of thelifting
of the detention of the craft.

“97C Lifting of detention of craft
The detention of a craft under section 97B ceases when the
Medical Officer of Health or aHealth Protection Officer gives
the person in charge of the airport or port written notice to that
effect.

“97D Powers and duties of Medical Officer of Health or
Health Protection Officer in relation to quarantinable
diseases

“(1) If acraft arrivesin New Zealand carrying a person liable to
guarantine by virtue of section 97(2), the Medical Officer of
Health or a Health Protection Officer may—

“(@) examine the person:

“(b) take from the person any bodily sample the officer may
reasonably require:

“(c) takefrom the craft or any thing in or on it any reasona-
ble sample the officer may require:

“(d) require the captain of the craft to take or help take any
steps that, in the opinion of the Medical Officer of
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“(2)

Health or Hedth Protection Officer, are reasonably

necessary—

“(i) to prevent the spread of infection by the person;
or

“(ii) to destroy birds, insects, or rodents; or

“(iii) to remove or abate conditions on the craft likely
to convey infection, including conditions that
might facilitate the harbouring of vermin.

A person whom subsection (1) empowers the Medical Officer of
Health or a Health Protection Officer to examine or take a
sample from must alow the officer to examine him or her or
(as the case requires) take the sample.

“97E Surveillance of certain people liable to quarantine

“(1)

This subsection applies to a person who—

“(a@) is (suffering from) infected with a quarantinable dis-
ease; or

“(b) isliable to quarantine by virtue of section 97(2); or

New (unanimous)

“(c) isquarantined under section 70(2)(f).
|

“(2)

“(3)

“(4)

42

A person to whom subsection (1) applies must (whether or not
he or she is detained under subsection (3)(a) or kept under
surveillance at large under subsection (3)(h)) give to the Medical
Officer of Health al information he or she reasonably requires
to enable the management of risks to public health.

The Medical Officer of Health or a Health Protection Officer
may cause a person liable to quarantine by virtue of section
97(2)—

“(a) (either) to be removed to a hospital or other suitable
place and detained under surveillance until the Medical
Officer of Health or a Health Protection Officer is satis-
fied that he or she—

“(i) isnot infected with the disease concerned; or
“(ii) 1snot able to pass that disease on; or
“(b) to be kept under surveillance at large.

Detention under subsection ((2)) (3)(a)—
“(a must not continue for more than 28 days; and
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“(59)

“(b) must not continue for more than 14 days unless the
Medical Officer of Health or aHealth Protection Officer
has considered the latest information available on the
disease concerned, and is satisfied that the person is
infected with it and still likely to be able to pass it on.

Before being placed under surveillance at large, a person must
give an undertaking, in aform prescribed by regulations made
under this Act, that he or shewill report to the Medical Officer
of Health or a medical practitioner at the times and places
required.

“(6) While kept under surveillance at large, a person must—

“(a) present himself or herself for and submit to any medical
examination or testing required by the Medical Officer
of Health in whose district he or she may be:

“(b) givetotheMedica Officer of Health all information he
or she reasonably requires to enable the management of
risks to public health:

“(c) if instructed to do so by the Medical Officer of Health,
do either or both of the following:

“(i) report on arrival in any district to the Medical
Officer of Health or to a medical practitioner
nominated by the Medical Officer of Health:

“(ii) report in person daily or at stated intervals to the
Medical Officer of Health or a medica practi-
tioner nominated by the Medica Officer of
Health:

“(d) if he or she leaves for another place, tell the Medical
Officer of Health, or the medical practitioner nominated
by the Medical Officer of Health, and give details of the
address to which he or she is going.

“97F Children and people under disability

Every person who has the custody or charge of a child or the
role of providing day-to-day care for a child, or has charge of
a person who is under disability,—

“(@ must comply with every direction, requirement, or con-
dition given, made, or imposed in respect of the child or
person under disability under any of sections 97A to 97E;
and

“(b) must giveinrespect of the child or person under disabil-
ity al information required under any of those sections.
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“97G Offences againgt this Part

(2)

24

*109
“(D

“(2

“(3)

“110
“(D

Every person who fails or refuses to comply with any of
sections 97A(1), 97A(2), 97B(2), 97D(2), 97E(5), 97E(6), or 97F com-
mits an offence against this Act.”

The Hedth (Quarantine) Regulations 1983 are consequen-

tially amended by—

(& omitting from regulation 22(2) “subclause (1) of this
regulation” and substituting *“ section 97B(1) of the Act”;
and

(b) revoking regulations 23 to 26, and subclauses (1) and
(3) of regulation 22.

New sections 109 and 110 substituted
Sections 109 and 110 are repealed and the following sections
are substituted:

Infected baggage, cargo, or stores

If the Medical Officer of Health or a Health Protection Officer
believes that a quarantinable disease is likely to be spread by
any baggage, bedding, cargo, clothing, drink, equipment food,
linen, luggage, stores, water, or other substance or thing that is
on or has been removed from a craft, he or she may do any
thing, and give any directions, in respect of it prescribed by
regulations under this Act.

Subsection (1) does not empower the Medical Officer of Health
or a Health Protection Officer ((or a member of the police
acting under section 714)) to enter a private dwellinghouse.

A person who failsto comply with a direction under subsection

(1—

“(@ commits an offence against this Act; and

“(b) is liable to a fine not exceeding $10,000 and, if the
offenceisacontinuing one, to afurther fine not exceed-
ing $500 for every day on which it has continued.

Disinfection and fumigation of craft

The Medical Officer of Health or a Health Protection Officer
may, if he or she believes that a craft is in an insanitary
condition or in a condition favourable to the outbreak or
spread of an infectious disease, sign and give to the master or
pilot a written order requiring the craft to be cleansed, fumi-
gated, disinfected, or treated, in a manner, within atime, and
at a place stated in the order.
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“(2
“(3)

“(4)

“(59)

“(6)

‘()

The order may be given whether or not the craft is liable to
quarantine.

If the order is not complied with,—

“(@) themaster or pilot commits an offence, and isliableto a
fine not exceeding $10,000; and

“(b) the Medical Officer of Health or a Health Protection
Officer may have the craft cleansed, fumigated, disin-
fected, or treated (whether in accordance with the order
or otherwise).

All expenses incurred by the Crown in acting under subsection

(3)(b) are recoverable from the owner or agents of the craft asa

debt due to the Crown.

No action taken in respect of a craft under paragraph (b) of

subsection (3) limits the liability of its master or pilot under

paragraph (a) of that subsection.

Regulations made under this Act may give the Medical

Officer of Health and Health Protection Officers powers in

respect of the destruction of birds, rodents, or insects on ships.

Subsection (6) does not limit the general powers given by this

section.”

New (unanimous)

[
24A

New section 112AA inserted
The following section is inserted after section 112:

“112AA Sections 70 and 71 and this Part operate

independently

The powers conferred by sections 70 and 71 and the powers

conferred by this Part may be used in respect of the same

situation; and—

“(a) nothing in section 70 or 71 limits or affects the powers
conferred by this Part; and

“(b) nothing in this Part limits or affects the powers con-
ferred by section 70 or 71.”
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Struck out (unanimous)

25

26
1)
)
“(3)

“(4)

Holidays Act 2003

Principal Act amended
Section 26 amends the Holidays Act 2003.

When employee may be required to take annual
holidays

Section 19(2) of Holidays Act 2003 is amended by inserting
“and subsection (3) does not” after “applies’.

Section 19 of Holidays Act 2003 is amended by adding the
following subsections:

An employer does not have to give an employee notice of a

requirement to take annual holidays—

“(a) if thereisinforcein the part of New Zealand where the
employee customarily works an epidemic notice stating
that the modification of the application of this Act
effected by it applies to all employees; or

“(b) if—

“(i) thereisinforceinthe part of New Zealand where
the employee customarily works an epidemic
notice stating that the modification of the applica-
tion of this Act effected by it applies only to
employees employed to work in workplaces of a
stated kind or description; and

“(ii) theemployeeisemployed towork in aworkplace
of that kind or description.

In subsection (3), epidemic notice means a notice under section
5(1) of the Law Reform (Epidemic Preparedness) Act 2006 (or a notice
under section 6(2) of that Act that is ancillary to such a
notice)—

“(d) dtating that the application of this Act is modified in
order to deal with the practical consequences of the
outbreak of the infectious disease referred to in the
notice; and

“(b) stating whether the modification—

“(i) appliesto al employees; or
“(ii) applies only to employees employed to work in
workplaces of a stated kind or description.”
]
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27

28

29

Immigration Act 1987

Principal Act amended
Sections 28 to 30 amend the Immigration Act 1987.

I nterpretation
Section 2(1) is amended by inserting the following definition
after the definition of employment:

“epidemic management notice means a notice under section
(5(1)) 6(1) of the Law Reform (Epidemic Preparedness) Act 2006 ((or a
notice under section 6(2) of that Act that is ancillary to such a
notice)) stating that the application of this Act is modified in
order to deal with the practical (consequences) effects of the
outbreak of the (infectious) disease referred to in the notice”.

New section 35AC inserted
The following section is inserted after section 35AB:

“35AC Deemed extension of certain permits expiring during

“(1)

“(2)

“(3)

epidemic

This section appliesto atemporary permit, alimited purposes

permit, or an exemption from the requirement to hold a per-

mit, if—

“(a) itwasinforce immediately before the commencement
of an epidemic management notice; and

“(b) but for this section, it would expire before the day 14
days after the day on which the notice expires.

A temporary permit, limited purposes permit, or exemption to

which this section applies must for all purposes betreated asif

it continues to be a valid temporary permit, limited purposes

permit, or exemption (as the case may be) until the earlier of

the following events:

“(a) itsrevocation or cessation:

“(b) the expiration of 3 months after the day on which the
epidemic management notice expires.

Subsection (2) does not require—

“(a) the endorsement or modification of a permit or exemp-
tion; or

“(b) theissue of a document extending a permit or exemp-
tion; or

“(c) theissue of anew permit or exemption.”
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30

New sections 129ZC to 129ZG inserted
The following sections are inserted before section 130:

“129ZC During epidemic courts may deal with certain

“(1)

“(2)

“(3)

matters on basis of documents only

While an epidemic management notice isin force, any matter
for which this Act requires a person to be brought before a
District Court Judge or Registrar may be deat with by a
District Court Judge or Registrar on the basis of documents
only, without the person’s being brought before the Judge or
Registrar.

Subsection (1) overrides every provision of this Act requiring a
person to be brought before a District Court Judge or Registrar
for the consideration or determination of a matter.

If the notice applies to only stated parts of New Zealand,
subsection (1) applies within those parts only.

“129ZD Moadification during epidemic of requirementsto

“(1)

“(2

“(3)

bring people before court

This subsection applies to a requirement imposed by this Act
if it requires a person to be brought before a District Court
Judge at intervals of not more than a stated duration for
consideration or further consideration of a question.

While an epidemic management notice is in force, it is a
sufficient compliance with a requirement to which subsection
(1) appliesiif, at intervals of not more than 28 days, a District
Court Judge considers or further considers the question
concerned.

If the notice applies to only stated parts of New Zealand,
subsection (2) applies within those parts only.

“129ZE During epidemic certain warrants and extensions to

“(1)

have effect for 28 days

The following provisions apply to a warrant of commitment

issued under this Act:

“(a) if it was in force immediately before the commence-
ment of an epidemic management notice, it has effect as
if it had authorised the detention of the person named in
it for a period of 28 days:

“(b) if itisissued while an epidemic management notice is
in force, it authorises the detention of the person named
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in it for a period of 28 days, or any shorter period the
Judge thinks reasonable in the circumstances:

“(c) if it was in force immediately before the commence-
ment of an epidemic management notice, or is issued
while an epidemic management notice is in force, it
may be extended for a further period (or, as the case
requires, further periods) of up to 28 days.

“(2) Subsection (1) overrides every provision of this Act to the
contrary.

“(3) If the notice applies to only stated parts of New Zealand,
subsections (1) and (2) apply within those parts only.

“129ZF Application of section 128AB during epidemic
“(1) While an epidemic management notice is in force, an immi-
gration officer and the released person may(, without the con-
sent of a District Court Judge, vary) agree to vary acondition
imposed under section 128AB(1)(c)—
“(@ whether or not the order containing it provides for them
to do so; and
“(b) whether or not they have the consent of a District Court
Judge.

“(2) If the notice applies to only stated parts of New Zealand,
subsection (1) applies within those parts only.

“129ZG Calculation of consecutive period of detention for
purposes of section 60(7)

“(1) In caculating for purposes of section 60(7) the consecutive
period for which a person has been detained under one or
more warrants of commitment under this Part,—

“(@ no account is to be taken of any periods of detention
occurring while an epidemic management notice is in
force; but

“(b) periods of detention do not cease to be consecutive just
because they include periods during which an epidemic
management notice was in force.

“(2) If the notice applies to only stated parts of New Zealand,
subsection (1) applies within those parts only.”

49

10

15

20

25

30

35



Part 2 cl 31 Law Reform (Epidemic Preparedness)

Struck out (unanimous)

31

32

Income Tax Act 2004

Principal Act amended
Section 32 amends the Income Tax Act 2004.

Definitions

The definition of qualifying event in section OB 1 isamended

by adding the following paragraph:

“(d) inrelation to section MB 3B and the Tax Administra
tion Act 1994 only, the outbreak within New Zealand of
an infectious disease referred to in anotice under section

5(1) of the Law Reform (Epidemic Preparedness) Act 2006
]

33

35

Parole Act 2002

Principal Act amended
Sections 34 to 38 amend the Parole Act 2002.

I nterpretation
Section 4(1) is amended by inserting the following definition
after the definition of deter minate sentence:

“epidemic management notice means a notice under section
(5(1) 6(1) of the Law Reform (Epidemic Preparedness) Act 2006 ((or a
notice under section 6(2) of that Act that is ancillary to such a
notice)) stating that the application of this Act is modified in
order to deal with the practical (consequences) effects of the
outbreak of the (infectious) disease referred to in the notice”.

New section 13A inserted
The following section is inserted after section 13:

“13A Procedure of Board during epidemic
“(1) While an epidemic management notice is in force, any deci-

50

sion or action that may or must be made or taken by the Board

under this Act may, if the chairperson or a panel convenor is

satisfied that it is desirable,—

“(a) be made or taken by the Board on the basis of docu-
ments only, without the presence or submission of any
person who would otherwise have the right to be pre-
sent or make a submission; or

10

15

20

25

30



Law Reform (Epidemic Preparedness) Part 2 cl 36

“(2
“(3)

“(4)

36

“(b) bemade or taken by the chairperson or the panel conve-
nor, acting alone, either—
“(i) inthe usual way; or
“(ii) onthebasisof documents only, without the pres-
ence or submission of any person who would
otherwise have the right to be present or make a
submission.

Subsection (1) overrides every provision of this Act to the
contrary.

Thetaking of adecision in accordance with subsection (1) is not
an unattended hearing; and the provisions of this Act relating
to unattended hearings (or to decisions on whether a hearing
will be unattended or attended) do not apply to it.

If the notice applies to only stated parts of New Zealand,
subsections (1) to (3) apply within those parts only.”

New section 27A inserted
The following section is inserted after section 27:

“27A Consideration of offenders for parole during epidemic

“(1)

“(2)

“(3)

This subsection applies to arequirement in any of sections 21

to 27 for the Board to consider an offender for parole that (but

for this section) would have the effect of requiring the Board

to consider an offender for parole—

“(a) while an epidemic management notice is in force; or

“(b) after an epidemic management notice has expired, but
while (in the Board’ s opinion) there remains as (a con-
sequence) an effect of the outbreak of the (infectious)
disease referred to in the notice a backlog of offenders
who, by virtue of one of those requirements, should
have been considered for parole before the offender.

It is a sufficient compliance with a requirement to which
subsection (1) applies if the Board considers the offender con-
cerned for parole as soon after he or she should have been
considered as is reasonably practicable in the circumstances.

The circumstances include—

“(@) the number of appropriately qualified employees of the
chief executive available to produce reports for the
Board:

51

10

15

20

25

30

35



Part 2 cl 36 Law Reform (Epidemic Preparedness)

“(b) the number of appropriately qualified employees of the
chief executive available to participate in hearings of
the Board:

“(c) the number of Board members available to conduct
hearings:

“(d) the number of offenders who have not yet been con-
sidered for parole as required by any of sections 21 to
27

New (unanimous)

|

“(e) the number and seriousness of the other matters pend-
ing before the Board.

|

“(4)

“(59)

37

In deciding the order in which it should consider for parole

offenders who, by virtue of subsection (2), may be considered

for parole as soon after they should have been considered asis

reasonably practicable in the circumstances, the Board—

“(@ must first consider how much time has passed since
each of them should have been considered; but

“(b) may then consider them for parolein any order it thinks

appropriate.
If the notice applies to only stated parts of New Zealand,
subsections (1) to (4) apply within those parts only.”

New section 40A inserted
The following section is inserted after section 40:

“40A Applications for home detention during epidemic

“(1)

“(2

52

This subsection appliesto an application for home detention if

section 33(4) has the effect of requiring the Board to consider

it—

“(a) while an epidemic management notice is in force; or

“(b) after an epidemic management notice has expired, but
while (in the Board' s opinion) there remains as (a con-
sequence) an effect of the outbreak of the (infectious)
disease referred to in the notice a backlog of offenders
whose applications for home detention should, by vir-
tue of section 33(4), have been considered before it.

In relation to an application for home detention to which
subsection (1) applies, it is a sufficient compliance with section
33(4) if the Board considers it as soon after it should have
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“(3)

been considered as is reasonably practicable in the
circumstances.

The circumstances include—

“(@) the number of appropriately qualified employees of the
chief executive available to produce reports for the
Board:

“(b) the number of appropriately qualified employees of the
chief executive available to participate in hearings of
the Board:

“(c) the number of Board members available to conduct
hearings:

“(d) thenumber of applicationsfor home detention that have
not yet been considered:

New (unanimous)

|

“(e) the number and seriousness of the other matters pend-
ing before the Board.

|

“(4)

“(59)

38

In deciding the order in which it should consider applications

for home detention that, by virtue of subsection (2), may be

considered as soon after they should have been considered as

is reasonably practicable in the circumstances, the Board—

“(@ must first consider how much time has passed since
each of them should have been considered; but

“(b) may then consider them in any order it thinks

appropriate.
If the notice applies to only stated parts of New Zealand,
subsections (1) to (4) apply within those parts only.”

New section 56A inserted
The following section is inserted after section 56:

“56A Application of section 56 during epidemic

While an epidemic management noticeisin force, aprobation
officer who has made an application to the Board under
section 56(2) for the variation of arelease condition or deten-
tion condition imposed by the Board may himself or herself
vary the condition; and the variation has effect until the appli-
cation has been heard and disposed of.”
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New (unanimous)

38A New section 65A inserted

The following section is inserted after section 65:

“65A Application of section 65 during epidemic

“(1)

“(2)

“(3)

“(4)

“(5)

This subsection applies to a recall application if, but for this

section, section 65(1) or (2) would have the effect of requiring

the Board to determine it—

“(a) while an epidemic management notice is in force; or

“(b) after an epidemic management notice has expired, but
while (in the Board’ s opinion) there remains as an effect
of the outbreak of the disease referred to in the notice a
backlog of offendersin respect of whom a recall appli-
cation should, by virtue of section 65(1) or (2), have
been considered before it.

In relation to an application for a recall application to which
subsection (1) applies, it is a sufficient compliance with section
65(1) or (2) (asthe case requires) if the Board considers it as
soon after it should have been considered as is reasonably
practicable in the circumstances.

This subsection appliesto the hearing of arecall application if

the Board wishes to adjourn it, without the offender’'s

consent,—

“(a) while an epidemic management notice is in force; or

“(b) after an epidemic management notice has expired, but
while (in the Board’ s opinion) there remains as an effect
of the outbreak of the disease referred to in the notice a
backlog of matters pending before the Board.

The Board may, without the offender’s consent, adjourn the

hearing of a recall application to which subsection (3) applies

for any period (not exceeding 21 days) it thinks appropriate in
the circumstances.

The circumstances referred to in subsections (2) and (4)

include—

“(@) thenumber of appropriately qualified employees of the
chief executive available to provide administrative sup-
port to the Board:

“(b) the number of appropriately qualified employees of the
chief executive available to produce reports for and
participate in hearings of the Board:
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New (unanimous)

“(6)

“(7)

38B

|
“(c) the number of Board members available to conduct
hearings:
“(d) the number and nature of the other matters pending
before the Board.

The Board may decide the order in which it should consider
recall applications that, by virtue of subsection (2), may be
considered as soon after they should have been considered as
is reasonably practicable in the circumstances in any order it
thinks appropriate.

If the notice applies to only stated parts of New Zealand,
subsections (1) to (6) apply within those parts only.”

New section 107GA inserted
The following section is inserted after section 107G:

“107GA Application of section 107G during epidemic

“(1)

“(2)

This subsection applies to the hearing of an application for an
extended supervision order relating to an offender who has
been remanded in custody following arrest under a warrant
issued under section 107G(3) if the Court wishes to adjourn
it—
“(a) while an epidemic management notice is in force; or
“(b) after an epidemic management notice has expired, but
while (in the Court’ s opinion) there remains as an effect
of the outbreak of the disease referred to in the notice a
backlog of matters pending before the Court.

The Court may, without the offender’s consent, adjourn the
hearing of an application for an extended supervision order to
which subsection (1) applies for any period (not exceeding 21
days) it thinks appropriate in the circumstances.”

|

Struck out (unanimous)

39

Resource Management Act 1991

Principal Act amended
Section 40 amends the Resource Management Act 1991.
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Struck out (unanimous)

40

1
New section 330C inserted
The following section is inserted after section 330B of the
Resource Management Act 1991.

“330C Actions taken without resour ce consent during

“(1)

“(2
“(3)

“(4)

epidemic

In this section,—

“application period, in relation to an epidemic emergency
action, means a period, commencing on the day the action
began, that isthe sum of 3 months and any periods by which it
has been extended under subsection (5)

“egpidemic emergency action means an action, taken while
an epidemic notice is in force,—
“(a) that istaken, by or on behalf of a person acting under
any of sections 70 to section 71A of the Health Act 1956—
“(i) toremove or otherwise deal with the cause of an
infectious disease; or
“(il) to mitigate any actual or adverse effect of an
infectious disease; and
“(b) whose taking would, but for subsection (2), be a contra-
vention of section 9, section 12, section 13, section 14,
or section 15

“egpidemic notice means a notice under section 5(1) of the Law
Reform (Epidemic Preparedness) Act 2006 (Or a notice under section
6(2) of that Act that isancillary to such anotice) stating that the
application of this Act is modified in order to deal with the
practical consequences of the outbreak of the infectious dis-
ease referred to in the notice.

This Act applies to the taking of an epidemic emergency
action as if it were expressly allowed by a resource consent.

The person by or on whose behalf an epidemic emergency
action was taken must, within 5 working days after it began,
advise the appropriate consent authority that it has been taken.

If the adverse effects of an epidemic emergency action con-
tinue, the person by or on whose behalf it was taken must
within the application period apply in writing to the appropri-
ate consent authority for any resource consents that (but for

subsection (2)) would have been required for its taking; and—
]
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Struck out (unanimous)

“(9)

“(6)

“(7)

“(8)

1
“(a@) if he or she does so, the action may continue until the
application for the consents and any appeal's have been
finally determined; but
“(b) if he or she does not, the action may continue only until
the end of the application period.

Before the application period for an epidemic emergency
action expires, the Minister may, by written notice to the
person by whom or on whose behalf the action was taken,
extend that period by periods that do not exceed 21 monthsin
total.

If, after the time until which subsection (4) allows an emergency
action to continue, the person by or on whose behalf it was
taken does not hold all resource consents that (but for sub-
section (2)) would have been required for its taking, this Act
then appliesto it asif it had not been expressly allowed by a
resource consent.

Subsection (6)—

“(a) overrides subsection (2); but

“(b) issubject to subsection (8).

A person does not commit an offence against section
338(1)(a) by taking an epidemic emergency action.”

Sentencing Act 2002
41  Principal Act amended
Sections 42 to 44 amend the Sentencing Act 2002.
New (unanimous)
| |
41A Interpretation

Section 4(1) is amended by inserting the following definition
after the definition of District Court:

“gpidemic management notice means a notice under section
6(1) of the Law Reform (Epidemic Preparedness) Act 2006 Stating that
the application of this Act ismodified in order to deal with the
practical effects of the outbreak of the disease referred to in
the notice”.
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42  New section 54A inserted
The following section is inserted after section 54:

“54A Application of section 54 during epidemic
“(1) While an epidemic management notice is in force,—

“(a) aprobation officer who has applied in accordance with
section 72 for an order under section 54(3) varying the
conditions subject to which a sentence of supervision
wasimposed by the court on an offender may himself or
herself vary those conditions; and

“(b) any probation officer may himself or herself vary the
conditions subject to which a sentence of supervision
was imposed by the court on an offender if the offender
has applied in accordance with section 72 for an order
under section 54(3) varying those conditions.

“(2) A variation under subsection (1) has effect until the application
concerned has been heard and disposed of.”

43  New section 67A inserted
The following section is inserted after section 67:

“67A Remission of community work hours during epidemic
“(1) While an epidemic management notice is in force, the chief
executive of the Department of Corrections may authorise
probation officers to remit the hours of community work
imposed by the court on offenders, for periods (in any individ-
ual case)—
“(@) of not more than 8 hours in any week; and
“(b) of not morein total than the lesser of 48 hours and one-
third of the sentence imposed.

“(2) Thissectiondoesnot giveany offender aright to aremission.”

44  New section 69A inserted
The following section is inserted after section 69:

“69A Extension during epidemic of period within which
community work must be done

“(1) While an epidemic management notice is in force, the chief
executive of the Department of Corrections may authorise
probation officers to extend by not more than 12 months the
period during which the community work of offenders, or the
community work of offenders of any kind or description, must
be done.
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“(2

45

46

47

This section does not give any offender a right to an
extension.”

Social Security Act 1964

Principal Act amended
Sections 46 to 48 amend the Social Security Act 1964.

Interpretation
Section 3(1) is amended by inserting the following definitions
in their appropriate aphabetical order:

“domestic epidemic management notice means a notice
under section (5(7)) 6(1) of the Law Reform (Epidemic Preparedness) Act
2006 ((or a notice under section 6(2) of that Act that is ancil-
lary to such a notice)) stating that the application of thisAct is
modified in order to deal with the practical (consequences)
effects of the outbreak of the (infectious) diseasereferred toin
the notice

“overseas epidemic management notice means a notice
under section 61CE”.

New heading and sections 61CB to 61CF inserted
The following heading and sections are inserted after section
61CA:

“Epidemics

“61CB Payment of benefits during epidemic in New Zealand

“(1)

“(2)

This subsection applies to any period comprising—

“(a) the period when a domestic epidemic management
notice isin force; and

“(b) aperiod after the notice expires that the Minister thinks
reasonable in the circumstances.

During a period to which subsection (1) applies, the chief execu-
tive may, with the written approval of the Minister and within
any limits stated in the approval, do any or al of the
following:
“(a) cause benefits to be paid to people who would not
otherwise be entitled to be paid benefits because—
“(i) their benefits are subject to a stand down period;
or
“(i1) their benefits, or payments of their benefits, are
suspended:
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“(3)

60

“(b)

“(0)

“(d)

“(e)

“(f)

reinstate the benefits of, and for any parts of the period

the chief executive thinks fit make payments under

them to, people whose benefits,—

“(i) were cancelled or terminated within the 8 weeks
before the commencement of the domestic epi-
demic management notice concerned; or

“(ii) arecancelled or terminated while the notice isin
force:

as the case requires, grant benefits to or reinstate the

benefits of, and for any parts of the period the chief

executive thinks fit make payments under them to,
people who—

“(i) were subject to a non-entitlement period on the
commencement of the domestic epidemic man-
agement notice concerned; or

“(ii) become subject to a non-entitlement period while
the notice is in force:

cause payments under benefitsto be made to people at a

rate—

“(i) higher than a lower rate to which they would
otherwise be entitled (being alower rate resulting
from one or more of the following:

“(A) areduction or variation of arate of benefit:

“(B) a suspension of a benefit or payments
under a benefit:

“(C) adirect deduction from payments under a
benefit; or

“(D) a sanction, penalty, or non-entitlement
period, imposed on a spouse or partner);
but

“(ii) not higher than the maximum rate to which they
would otherwise be entitled:

refrain from exercising a power to cancel, suspend,

vary, or terminate benefits or payments under benefits,

in circumstances where the holders satisfy the normal
criteriafor cancellation, suspension, variation, or termi-
nation of benefits or payments:

refrain from cancelling, suspending, or terminating

benefits in circumstances where this Act requires them

to be cancelled, suspended, or terminated.

A benefit granted or reinstated under paragraph (b) or paragraph (c)
of subsection (2) must be treated as having ended when the
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“(4)

period concerned expires, unless its holder has or has again
become entitled to be granted it.

Subsection (2) overrides every provision of this Act to the
contrary.

“61CC Granting of emergency benefits during epidemicin

“(1)

“(2)

“(3)

New Zealand

While a domestic epidemic management notice is in force,
and for any period after it expires that the Minister thinks
reasonablein the circumstances, the chief executive may, with
the written approval of the Minister, cause emergency benefits
to be granted to people who would not otherwise be entitled to
be granted emergency benefits.

Payments made under a benefit granted under subsection (1) are
provisional only; and if the chief executive believes on rea
sonable grounds that its granting was not appropriate (or that
too much was paid under it),—

“(@) the person granted it isliable to repay the amount paid
(or what the chief executive considers to be the amount
of the excess); and

“(b) section 85A(b) applies accordingly.

Subsection (1) overrides every other provision of this Act.

“61CD During epidemic benefits may be granted without

normal investigations

While a domestic epidemic management notice is in force,
and for any period after it expires that the Minister thinks
reasonable in the circumstances, a benefit may be granted to a
person even if the claim for it has not been investigated, or has
not been fully investigated, as required by section 12(1).

“61CE Overseas epidemics affecting visitors to New Zealand

“(1)

“(2)

The Minister may, by notice in the Gazette, declare that the
effects of an outbreak outside New Zealand of a stated (infec-
tious) quarantinable disease are likely to cause hardship to
people temporarily in New Zealand by preventing or hinder-
ing their prompt return to stated places.

The notice comes into force on its commencement, and
expires on the earliest of the following:
“(a) the day 3 months after its commencement:
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“(3)
“(4)

“(5)

“(b) aday stated in the notice:
“(c) if the notice does not providefor its expiry, aday stated
by the Minister by further notice in the Gazette.

Before or after the notice expires, the Minister can give a new
notice in respect of the same disease.

The Minister must not give the notice except on, and after
considering, the written recommendation of the chief execu-
tive of the Ministry of Health.

In subsection (1), (infectious) quarantinable disease has the
meaning given to it by section 2(1) of the Health Act 1956.

“61CF Special assistance for visitors affected by overseas

“(D)

“(2)

“(4)

48

epidemics

The Minister may, in respect of any period for which an
overseas epidemic management noticeisin force, by noticein
the Gazette establish programmes of special assistance for
visitorsto New Zealand prevented or hindered from returning
promptly to places stated in the notice by the outbreak outside
New Zealand of the disease stated in the notice.

The notice must state—

“(@) thecriteriaby whichitisto be determined which people
are given assistance; and

“(b) any maximum amounts of assistance to be given; and

“(c) if different amounts of assistance may be given to dif-
ferent people, the criteria by which it is to be deter-
mined how much assistance people are to be given; and

“(d) for how long assistance may be given; and

“(e) any conditions subject which assistance is to be given.

The programme, and the matters stated in the notice establish-
ing it, override every other provision of this Act.”

Money payable out of Crown Bank Account
Section 124(2) is repealed and the following subsections are
substituted:

“(1C) There must from time to time be paid out of the Crown Bank

62

Account, without further appropriation than this subsection,
all money necessary for granting special assistance under
section 61CF.
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“(2

This subsection applies to a payment made to a person out of
the Crown Bank Account by way of special assistance pursu-
ant to subsection (1)(d) or subsection (1C) if—
“(a) either—
“(i) it was obtained by fraud; or
“(i1) the spouse or partner of the person made a false
statement to or otherwise misled an officer
engaged in the administration of Part 1, in rela
tion to his or her income or other personal cir-
cumstances; and
“(b) asaresult, it exceeded the amount (if any) that, in the
chief executive’'s opinion, would otherwise have been
paid.

“(2A) Sections 81 and 86, asfar asthey are applicable and with any

necessary modifications, apply to a payment to which sub-
section (2) applies—
“(@) asif it were made by way of benefit under Part 1; and
“(b) asif the person to whom it was made were a beneficiary
entitled to a benefit of the amount (if any) that, in the
chief executive’s opinion, would have been payable if
(as the case may be)—
“(i) thefraud had not occurred; or
“(ii) the false statement had not been made; or
“(iii) the officer had not been misled.”

Struck out (unanimous)

49

50

“(59)

“(6)

Student Loan Scheme Act 1992

Principal Act amended
Section 50 amends the Student Loan Scheme Act 1992.

Relief from penalty
Section 53 is amended by adding the following subsections:

While a notice under section 5(1) of the Law Reform (Epidemic
Preparedness) Act 2006 is in force, an application for relief
made by electronic means or orally (whether face-to-face or
by telephone) may be accepted.
In subsection (5), electronic includes electrical, digital, mag-
netic, optical, electromagnetic, biometric, and photonic.”

]

63

10

15

20

25

30

35



Part 2 cl 51 Law Reform (Epidemic Preparedness)

51

52

Summary Proceedings Act 1957

Principal Act amended
Section 52 amends the Summary Proceedings Act 1957.

New sections 46AB and 46AC inserted
The following sections are inserted after section 46A:

“46AB Application of section 45 during epidemic

“(1)

“(2)
“(3)

While an epidemic management notice isin force, section 45
has effect asif thereferenceinit to alonger period than 8 days
were areference to alonger period than 21 days.

If the notice applies to only stated parts of New Zealand,
subsection (1) applies within those parts only.

[n subsection (1), epidemic management notice meansanotice
under section (5(1)) 6(1) of the Law Reform (Epidemic Preparedness) Act
2006 ((or a notice under section 6(2) of that Act that is ancil-
lary to such a notice)) stating that the application of thisAct is
modified in order to deal with the practical (consequences)
effects of the outbreak of the (infectious) diseasereferred toin
the notice.

“46AC Application of section 46 during epidemic

“(1)

“(2

While an epidemic management notice (within the meaning of
section (46AA(3)) 46AB(3)) is in force, section 46 has effect as
if—

“(a) the references in paragraphs (a) and (b) of subsection
(3) to 8 days have effect as if they are references to 21
days, and

“(b) the reference in subsection (3)(c)(i) to the earliest
opportunity has effect asif it is areference to the earli-
est opportunity that is reasonable in all the circum-
stances; and

“(c) the reference in subsection (3)(c)(ii) to the earliest
opportunity after the expiration of 16 days commencing
on the date of the imposition of the remand has effect as
if it is a reference to the earliest opportunity after the
expiration of 42 days commencing on the date of the
imposition of the remand that is reasonable in al the
circumstances.

If the notice applies to only stated parts of New Zealand,
subsection (1) applies within those parts only.”
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Struck out (unanimous)

53

Tax Administration Act 1994

Principal Act amended
Sections 54 and 55 amend the Tax Administration Act 1994.

Remission in circumstances of qualifying event
Section 183ABA is amended by inserting the following sub-
sections after subsection (4):

“(4A) A request under subsection (2) may be made orally (whether

face-to-face or by telephone).

“(4B) Subsection (4C) overrides every other provision of this Act to

55

the contrary.”

New section 183ABB inserted
The following section is inserted after section 183ABA:

“183ABB Remission during major epidemic

“(1)

“(2)

If the Prime Minister has made a declaration under section 5(1)
of the Law Reform (Epidemic Preparedness) Act 2006 in relation to
the outbreak within New Zealand of an infectious disease, the

Minister of Finance may, if satisfied that the outbresk is

widespread and significantly affects |large numbers of taxpay-

ers, authorise the Commissioner to treat all taxpayers (during
aperiod stated by the Minister) as having requested the Com-
missioner to remit—

“(@ any latefiling penalty, non-electronic filing penalty, or
late payment penalty, whose remission they could have
requested under section 183A of the Income Tax Act
2004; and

“(b) any interest whose remission they could have requested
under section 183ABA of that Act.

Every taxpayer treated under subsection (1) as having requested
the Commissioner to remit penalties and interest must also be
treated as having satisfied the criteria for remission; and pen-
alties and interest charged may be remitted accordingly.”
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s (16) 17(3) Schedule
New Part 3 of Schedule 1

Part 3
Quarantinable infectious diseases

1 avian influenza (capable of being transmitted between
human beings)

cholera

plague

4 yellow fever.

W N

L egidative history
6 April 2006 Introduction (Bill 39-1)

9 May 2006 First reading and referral to Government Administra-

tion Committee
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