Modern Slavery Bill
Member’s Bill

As reported from the Education and Workforce Committee
Commentary

Recommendation

The Education and Workforce Committee has examined the Modern Slavery Bill and
recommends by majority that it be passed. We recommend all amendments unani-
mously.

Introduction

This is a Member’s bill jointly sponsored by Camilla Belich MP and Greg Fleming
MP. It is the first jointly sponsored bill to be introduced under Standing Order 288.
The bill seeks to implement a statutory framework to strengthen and coordinate
actions to combat modern slavery. Its primary method to achieve this is to require
entities with revenue above a threshold of $100 million per year to publicly report on
how they identify, address, mitigate, and remediate incidents of modern slavery
(including trafficking in persons) within their operations and supply chains. These
reports would be called “modern slavery statements”.

As noted in Appendix A, we received written submissions from 347 interested groups
and individuals. Through submissions from World Vision, Tearfund and other advo-
cacy groups, we received a large body of evidence including:

. a submission from World Vision, supported by over 1,500 named individuals

. a submission from World Vision Advocacy Ambassadors, including more than
900 handwritten submissions from children

. a submission from Tearfund, including the views of more than 1,600 people
who engaged through Tearfund’s process.

We wish to thank all submitters for their engagement, whether through our process
directly or through other organisations.
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Legislative scrutiny

As part of our consideration of the bill, we have examined its consistency with prin-
ciples of legislative quality. We propose a number of changes that we consider would
improve the legislation’s design and workability. These are set out below.

We note that the Legislation Design and Advisory Committee made a submission on
this bill. We have taken this, and other submissions, into account in preparing our rec-
ommendations.

Proposed amendments

Our consideration of the bill has led to some amendments. This commentary dis-
cusses the main substantive amendments we recommend to the bill as introduced. We
do not elaborate on every change, and do not discuss minor or technical amendments.

Our amendments have generally been proposed for the following reasons:

. to provide consistency with other legislation, including other corporate report-
ing regimes

. to align with Australia’s similar regime, and allow greater alignment for com-
panies reporting in both jurisdictions

. to ensure the bill is workable to implement and comply with.

Clause 3A provides an overview of the bill. We note that the bill as introduced con-
tained five Parts, whereas our recommendations would result in the bill comprising
three Parts and a Schedule.

The register of modern slavery statements

The register of modern slavery statements is a central piece of the proposed reporting
regime. The purpose of the register is to provide public access to modern slavery
statements. We recommend inserting this purpose into the bill, as new clause 19.

Aligning with provisions for similar registers

Clause 11 of the bill as introduced sets out high-level requirements for the modern
slavery statement register and how it would operate. Overall, we recommend retain-
ing most of this framework but providing additional detail to align with similar provi-
sions that establish registers, as proposed in new clauses 20 and 21.

We also recommend using technologically neutral language to describe the register.
This includes removing the requirement for modern slavery statements to be submit-
ted through an “online portal”, which we consider is an operational detail that would
be given effect to by the administering entity based on the available tools and practi-
ces of the day.

Reasons information may not be made publicly available on the register

We recommend inserting clauses 6(2) and 21(2)(b) to ensure that, where an entity
provides commercially sensitive information or other details not suited to publication,
this information would not be made publicly available through the register. We expect
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that a decision by the Registrar to agree to withhold information from the public
register would be reserved for serious matters, and the Registrar would apply a high
bar. We recommend an equivalent provision for the public sector’s consolidated mod-
ern slavery statement in clause 17(3).

Reasons information may be excluded from a modern slavery statement

Submitters expressed concern that the bill might require disclosure of information
that would otherwise be protected by law. We consider that entities should be able to
exclude matters from their reporting for certain reasons. For example, it would not be
appropriate to require entities to provide information that could lead to self-incrimin-
ation, or prejudice ongoing investigations.

We recommend inserting clause 8 to specify that the regime does not require any
information to be included in a modern slavery statement that would be likely to
prejudice the maintenance of the law. This includes information that might prejudice
the prevention, investigation, and detection of offences, and the right to a fair trial.
We recommend an equivalent provision for the public sector’s consolidated modern
slavery statement in clause 17(5).

Setting the threshold revenue amount

The bill as introduced would set the threshold for when an entity becomes a “report-
ing entity” under this regime. It proposes that entities would be required to prepare
modern slavery statements if their consolidated revenue exceeds $100 million in a
reporting period. This figure is referred to as the “threshold revenue amount”. There
may be around 1,250 entities in New Zealand that currently meet this threshold reve-
nue amount.

We propose retaining the $100 million threshold but specifying in the definition of
“threshold revenue amount” that this would only apply if that threshold has been met
in each of the entity’s two preceding accounting periods. This is consistent with com-
parable New Zealand reporting regimes.

Future amendments to the threshold revenue amount

The definition of “threshold revenue amount” in the bill as introduced allows for
regulations to prescribe a different threshold from the figure specified in the bill. This
would then override the threshold revenue amount in the bill. Submissions, including
from the Legislation Design and Advisory Committee, highlighted concern with this
approach, commenting that it may not be an appropriate use of a Henry VIII power.!
Allowing the threshold to be increased or decreased in regulations could significantly
change which entities the bill applies to, and therefore who could become liable for
offences and penalties under the regime. We agree that setting a threshold that affects
liability for civil and criminal offences is best reserved for primary legislation.

I A “Henry VIII power” enables primary legislation to be changed by secondary legislation.
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However, we consider that regulations should be able to increase the threshold reve-
nue amount to respond to a rise in the consumers price index (CPI). If not accounted
for, CPI increases could have the unintended effect of capturing additional businesses
in this regime over time. We do not consider that regulations should be able to
decrease the amount for any reason. We therefore recommend amending the defin-
ition of “threshold revenue amount” in clause 4 to limit when regulations could
amend the threshold to only allow for CPI adjustments.

Registrar and administration of modern slavery statements

The Registrar of modern slavery statements is the person who would be responsible
for maintaining and overseeing the register. They would be an employee of the minis-
try, appointed by the chief executive. We propose amendments as new clauses 24 and
25 that would enhance the Registrar’s ability to perform their duties effectively. We
also recommend changes to the enforcement of the regime, which we discuss later in
this commentary.

Removal of requirement for Registrar to report annually

We recommend removing the requirement for the Registrar to prepare an annual
report (clause 14 of the bill as introduced). We note that preparing such a report
would incur additional cost, and do not consider that it is necessary to require this
reporting. We also note that this reporting could be done without being required by
legislation, and we encourage the ministry and the Registrar to consider reporting as
an administrative matter.

We also note that a number of non-governmental organisations are active in monitor-
ing modern slavery. Some of them may wish to prepare reports based on public infor-
mation in the Register. We encourage the Government to partner with those organisa-
tions for this purpose if opportunities arise.

Allowing for certain information sharing

We recommend inserting the following clauses to facilitate information sharing
between the administering department and other agencies:

. new clause 23, to provide for information sharing between public sector agen-
cies where they hold information that is relevant to activities under this bill

. new clauses 32 and 33, to amend the Tax Administration Act 1994 so that the
Commissioner of Inland Revenue may share relevant information with the min-
istry. This is particularly intended to assist in identifying which entities have
met the threshold revenue amount.

Ensuring the regime is workable

We considered a range of proposals that would make the proposed regime more work-
able for entities that are required to prepare modern slavery statements while still ach-
ieving the original purpose of the bill. We summarise our recommendations below.
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Aligning this regime with businesses’ existing reporting cycles

We recommend amending the definition of “reporting period” so that reporting enti-
ties’ modern slavery statements would be due 6 months after the reporting entity’s
own balance date. This would be instead of specifying calendar dates, as proposed in
clause 6 of the bill as introduced. We also recommend inserting a definition of “bal-
ance date” that would clarify what this means for different types of entities.

Provide additional time for transition to the regime

The bill’s commencement clause provides that it would come into force 6 months
after Royal assent. We heard from submitters that this would not give enough time for
businesses to understand their obligations and then prepare their first modern slavery
statement.

We recommend inserting transitional provisions in Schedule 1 to provide that the first
reporting period would be the 12-month period that begins after the legislation’s com-
mencement. In effect, this would allow a 24-month period between when the bill is
enacted and when the first modern slavery statements could be due. For some entities,
the transition period could be up to 36 months from Royal assent, depending on their
balance date. Nothing would prevent businesses that already hold the necessary infor-
mation from submitting a modern slavery statement before it becomes a legislative
requirement. We encourage businesses to present their first modern slavery statement
as soon as they can.

Allowing for group reporting

We recommend specifying in clause 4C that reporting entities include any entity that,
together with its subsidiaries, meets the threshold revenue amount. This would
address a situation where the regime otherwise might not apply simply because of
how a business, and its subsidiaries, have been structured.

We recommend inserting clause 10 to allow entities that have subsidiaries to submit a
modern slavery statement jointly. This would align with practice in Australia, and
with other corporate reporting regimes in New Zealand. We recommend inserting a
requirement into clause 6 that a modern slavery statement must include a list of any
subsidiaries covered by that statement.

Recognition of overseas modern slavery statements

Submitters, including Australian regulators, pointed out an opportunity to reduce
duplication and improve consistency internationally by allowing reports submitted
under equivalent regimes overseas to be accepted as modern slavery statements. We
consider that aligning with Australia’s similar regime would be particularly beneficial
in coordinating international responses to modern slavery. We note that many New
Zealand businesses already submit equivalent reports in Australia.

We recommend inserting clause 11 to enable “overseas reporting entities” to provide
a modern slavery statement that was prepared in accordance with Australia’s Modern
Slavery Act 2018. We also recommend that clause 11 enable regulations to specify
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other overseas jurisdictions where recognition of equivalent documents would also be
acceptable.

If an entity is an “overseas reporting entity”’, we recommend that the due date for its
modern slavery statement should be the same as the due date in the other applicable
jurisdiction. This may be different from entities that are not overseas reporting
entities, as other modern slavery statements are specified to be due 6 months after the
end of the entity’s reporting period.

Providing for voluntary reporting

We recommend inserting clause 12 to make clear that entities that are not otherwise
reporting entities may voluntarily submit modern slavery statements. However, they
must meet the same standards as all other modern slavery statements. We considered
whether voluntary reporting should be treated differently, or held to a different stand-
ard, than required reports. However, to ensure the integrity of the regime, we consider
that any voluntary reports must be held to the same standard as other reports.

Removing duplication of publishing reports

Clause 10 as introduced would require entities to publish their modern slavery state-
ment on their own website. Submitters said this appeared to be an unnecessary stipu-
lation because modern slavery statements would also be published on the central
register. We recommend removing this clause.

Enforcement of the regime

Compliance and monitoring framework

For the most part, the bill as introduced is silent on who would be responsible for
undertaking enforcement action. If an entity does not comply, the bill as introduced
allows for enforcement but not for graduated regulatory interventions common to
similar regimes.

We recommend amending the bill to:

. empower the Registrar to require that entities provide information that demon-
strates compliance with the legislative requirements (new clause 13)

. enable the Registrar to request an explanation or remedial action for a failure to
comply (new clause 14)

. allow the Registrar to publish information about an entity’s failure to comply, if
they still fail to comply after being asked to remediate under clause 14 (new
clause 15). This provision is commonly known as a “name and shame” provi-
sion. This is a key feature of the current Australian regime.

We consider that, if the Registrar publishes information under new clause 15, entities
should have the ability to seek a review of that decision. We recommend inserting
clause 16 to establish a review process undertaken by the chief executive of the
administering department. An application for review would need to be made within
20 working days of the information being published.
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Offences and penalties

Submitters expressed a range of perspectives on the inclusion of offences and penal-
ties in the bill. The inclusion of civil and criminal offences is a key difference
between the current Australian regime and the regime proposed by this bill. However,
we note that the Australian Government recently announced it intends to introduce
civil and criminal penalties for breaches of its equivalent Act. We therefore do not
consider that the New Zealand regime would be out of step with Australia for long, if
at all, by the time it came into force.

We do not know yet what the Australian offence and penalty regime will ultimately
include. Therefore, rather than speculating about the Australian approach, we recom-
mend amending the offence and penalty regime in the bill as introduced to be broadly
based on the New Zealand climate-related disclosures regime. This includes:

. an offence related to giving a false or misleading statement or information
(clause 26A)

. an offence related to liability of directors or senior managers (clause 26B)

. pecuniary penalties (clause 26C).

We recommend specifying that offences would only apply to information given that a
person knows to be false or misleading in a material way. This reflects our expecta-
tion that minor errors or omissions should not be treated as offences.

Directors and other people who may be held liable for offences

The bill as introduced would allow for directors or other persons involved in the man-
agement of reporting entities to also be held liable if an entity is convicted of an
offence in the bill. Submitters raised concerns that this could capture employees who
should not reasonably be caught by statutory personal liability. We recommend
replacing the reference to “other persons involved in the management of” with
“senior managers”, which is an existing term used in the Financial Markets Conduct
Act 2013.

During our consideration, we noted that Australia’s equivalent regime does not
include liability for directors or officeholders. However, Australia is in the process of
reviewing its regime and we were interested in whether that review would introduce
director liability. We received Australia’s consultation document on the final day of
our consideration—it does not propose extending liability to directors or officehold-
ers. Some of us consider that it would be better to align liability for offences and pen-
alties in New Zealand with equivalent proposed liability in Australia. However, this
information was received so late in our consideration that we did not have time to
adequately consider the issue or address it in this bill.

Interaction with the Fair Trading Act 1986

The Legislation Design and Advisory Committee drew to our attention that certain
provisions in the Fair Trading Act may interact with this regime. Specifically, the
publication of modern slavery statements may raise issues of liability under Part 1 of
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that Act. We wish to make it clear that strict liability offences in the Fair Trading Act
would not apply to modern slavery statements. We recommend inserting clauses 30
and 31 to amend the Fair Trading Act so offences under that Act would not apply to
this legislation.

How the regime would apply to the public sector

The bill as introduced would also apply to public sector entities, including govern-
ment departments. We consider this appropriate, and central to achieving the bill’s
purpose. We recommend amendments to improve how the bill would apply to the
public sector in practice and align with equivalent provisions in the Australian
regime.

Defining the public sector

The bill as introduced includes a definition of “government agency”. To ensure the
definition captures all intended entities, we recommend replacing this with a defin-
ition of “public sector agency” that includes Offices of Parliament, parliamentary
agencies, the Reserve Bank, and other public sector agencies, not all of which would
be appropriately described as a “government agency”.

Public sector consolidated modern slavery statement

The bill as introduced would require government entities that have over $100 million
in total consolidated revenue to submit and publish their own modern slavery state-
ments. We note that in the Australian regime, the responsible Minister prepares a
single report that covers all public service departments, Offices of Parliament, and
non-corporate Crown entities. We consider that an equivalent process in New Zea-
land’s regime would be appropriate.

We recommend inserting clause 17 to require all public sector agencies that meet the
threshold revenue amount to contribute to a consolidated public sector modern slav-
ery statement. The Minister would coordinate input from relevant public sector agen-
cies and provide the consolidated modern slavery statement to the Registrar. We also
recommend that the responsible Minister should be required to present the consoli-
dated public sector modern slavery statement to the House.

Removal of requirement for Minister to report on modern slavery

Clause 21 of the bill as introduced would require the Minister to report to the House
on modern slavery each year. We recommend removing this clause. We consider that
the requirement could be undertaken administratively, should the Minister identify
matters related to modern slavery that they wished to report to the House. We also
expect that the Minister would report on the matters required under clause 21 of the
bill as introduced in the consolidated public sector modern slavery statement that
would be submitted to the Registrar in accordance with clause 17(1) and presented to
the House under clause 17(6).
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Public sector agencies not liable for penalties

Under the bill as introduced, it would not be an offence for a public sector agency to
contravene the reporting requirements. We note that there was some inconsistency, as
this exemption was not carried over to the offence of false or misleading statement in
clause 16 of the bill as introduced.

Submitters expressed concern that public sector agencies would not be held liable in
the same way as other entities. We share the concern that there is potential for a
double standard, and we expect the Crown to comply fully with the bill’s reporting
requirements by contributing to the Minister’s consolidated modern slavery state-
ment. However, we consider that it is appropriate to exempt the Crown from liability
for offences under this bill, noting that any penalties for non-compliance would be
paid using public money.

We therefore recommend clarifying that “public sector agencies” as defined in the bill
would be exempt from liability. We also recommend that this matter must be consid-
ered as part of the reviews of the legislation (further described later in this commen-

tary).

In the meantime, we expect that the Minister would hold public sector agencies to
account as part of their role in consolidating the relevant modern slavery statements.

We consider that this same protection should be extended to local government
entities, which are public bodies but are not captured by the definition of public sector
agency. We recommend inserting wording throughout the bill to reflect this.

Removal of Part 5 (Amendments to Public Finance Act 1989)

Part 5 of the bill as introduced would amend the Public Finance Act to require that the
Crown not pay money to an entity that has been convicted of an offence or ordered to
pay a pecuniary penalty under this regime. We, and many submitters, are firmly in
support of this provision’s intent. However, we also share submitters’ concerns that:

. as introduced, the provisions could amount to double jeopardy

. it is unclear exactly how the public sector would give effect to the requirements
and how this would be balanced with existing contractual arrangements

. there does not appear to be any pathway for a business to remediate its past
actions and become eligible to receive Crown funding again

. further amendment would be needed to make the corresponding provisions
clear that they only relate to Crown funds.

Given these concerns, we recommend removing Part 5 of the bill entirely. We encour-
age future Governments to further consider introducing a requirement aligned to Part
5 of this bill as introduced, taking these concerns into account.

We found the New Zealand Law Society’s submission particularly informative in our
approach to Part 5.
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Independence of the Chief Human Rights Commissioner

Clause 23 of the bill as introduced would allow the Minister to direct the Chief
Human Rights Commissioner to designate modern slavery as a priority area. The
Human Rights Commission told us, and we were advised that the Ministry of Justice
agrees, that this direction could undermine the independence of the Human Rights
Commission. However, we do think it is important for the Minister responsible for
this legislation to coordinate efforts with the Human Rights Commission to address
modern slavery. Therefore, we recommend that this provision be amended. Our pro-
posed wording, in new clause 26E, would allow the Minister responsible for this bill
to notify the Chief Human Rights Commissioner of the Government’s priorities in
relation to modern slavery. The Chief Human Rights Commissioner should have
regard to any such notification when determining the Commission’s priorities. If the
Minister takes the step of using clause 26E, we expect the Minister would also con-
sider any need for the Human Rights Commission to be given additional resources.

Our intent is that the Chief Human Rights Commissioner’s independence would
remain intact and the validity of existing processes to set the Human Rights Commis-
sion’s priorities would not be called into question or directed by the Executive. We
view this provision as relevant to the purpose of strengthening and coordinating
actions to combat modern slavery across all parts of society.

Reviews of this legislation

Clause 25 of the bill as introduced proposes that this legislation should be reviewed at
least every 5 years, with the first review to be completed no later than 3 years after
commencement. Clause 26 would also require periodic reviews of legislation, govern-
ment policy, and other arrangements related to the regime. We note that this would be
very resource intensive and would not guarantee the intended benefits of these
reviews.

We recommend amending the bill to require two reviews, rather than creating a per-
petual obligation. We propose that the legislation should be reviewed 3 years after the
bill’s commencement, and again 5 years after that first review is completed. These
reviews would include consideration of:

. the operation and effectiveness of the legislation

. whether the needs of victims of modern slavery, and those who are best placed
to support them, are being adequately met

. whether any amendments to legislation, government policy, or other arrange-
ments are necessary or desirable

. whether a specialist person or body, such as an independent anti-slavery com-
missioner, should be appointed or established

. which entities should be subject to liability under the regime, including public
bodies
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. key proposals identified in clause 26H(2), which we have recommended for
removal from the bill at this time but which we consider warrant further con-
sideration.

Other matters considered

A number of proposals were raised during our consideration that may warrant further
work and review by future Governments. In the time available to us, we elected to
focus our efforts on recommending a workable and complete reporting regime, but we
consider there is more work to do on this subject. Most of us expect that the reviews
of legislation required under the bill would be an appropriate avenue for the following
matters to be further addressed.

Consideration of establishing an anti-slavery commissioner

Submitters shared with us a particular interest in New Zealand establishing an anti-
slavery commissioner. They pointed out that the UK and Australian anti-slavery com-
missioners serve important functions in providing guidance, monitoring compliance,
and advocating for victims of modern slavery in their respective jurisdictions. We
heard from the Australian Anti-Slavery Commissioner as part of our consideration,
and thank him for participating in our process.

We agree that further consideration of establishing a similar function in New Zealand
is important. We consider that more work should be done over the 3-year period lead-
ing up to the review of the legislation, as further information about the effectiveness
of the reporting regime becomes apparent.

Staggered implementation of reporting requirements

We considered options for the threshold for reporting entities, including whether to
lower the threshold so more entities are covered by the regime. In considering this,
we discussed whether this would be best achieved by progressively lowering the
threshold over time. Ultimately, we do not propose amending the threshold revenue
amount. However, the option of staggered implementation may warrant consideration
in future if, for example, the House were asked to consider lowering the threshold
revenue amount to apply to more businesses in future, or if a Government were to
propose wider changes to align with evolution in the Australian regime.

Due diligence

We discussed the possibility of New Zealand establishing a comprehensive due dili-
gence regime. This would mean that entities would have to take action, for example
to address risks of modern slavery in their operations and supply chains, rather than
solely meeting reporting and disclosure obligations.

The bill includes definitions of “due diligence” and “due diligence actions”. It
encourages businesses and public sector agencies to undertake due diligence in their
operations and supply chains and report on their actions and findings. We encourage
all reporting entities and public sector agencies to do this and include this information
in their modern slavery statements.
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We understand that Australia is considering whether to move from a reporting-based
regime, like the one in this bill, to a mandatory due diligence regime. We encourage
future Governments to consider this as more information becomes available about
other jurisdictions’ approaches.

We note that New Zealand businesses wishing to sell their products within the Euro-
pean Union will have to undertake due diligence within their supply chains when the
European Union Forced Labour Regulation comes into effect from December 2027.

Overseas businesses beyond New Zealand’s jurisdiction

The bill would apply to any business, including an overseas business “carrying on
business in New Zealand”. This is a term used in section 332 of the Companies Act
1993. Generally, it is considered to mean that a company has some form of physical
presence in New Zealand. We note that this regime therefore may not apply to all
online retailers that New Zealanders routinely use to purchase products. We are con-
cerned that this may lead to unfair outcomes where New Zealand businesses are held
to a higher standard than overseas companies that do not have any physical presence
in New Zealand.

We consider that the bill should apply to all businesses that derive revenue from sales
originating in New Zealand. We are concerned that there may be no way of holding
businesses with no physical presence in New Zealand to account under this regime.

We consider that this matter should be further considered when this legislation is
reviewed in future. We also consider that responding to modern slavery in supply
chains linked to online retail is likely to require international coordination. It may be
that the mechanism to obtain information about any modern slavery in these busines-
ses’ supply chains lies elsewhere, outside this regime.

ACT New Zealand differing view
ACT opposes the Modern Slavery Bill.

ACT agrees entirely with the objective of combating modern slavery. Slavery, human
trafficking, forced labour, and the exploitation of vulnerable people are abhorrent.
The objective of the law should be to identify and support victims and punish offend-
ers.

ACT does not believe that the regulatory framework in this bill will materially
advance these objectives.

The bill establishes an extensive reporting regime.

ACT is concerned that the bill risks confusing the production of information about
modern slavery with action that actually prevents modern slavery. A business may
have no involvement whatsoever in the exploitation of another person and still face
significant regulatory obligations and penalties because of how it has complied with
the reporting regime.

The requirements are materially substantial.
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These obligations will require businesses to devote considerable time and resources to
reporting. This might be justified if there was clear evidence that such reporting
regimes deliver commensurate reductions in modern slavery. ACT is not persuaded,
based on international evidence, that a broad reporting regime will achieve such a
result.

Reporting threshold

ACT acknowledges that the select committee has addressed a concern ACT raised at
first reading about the reporting threshold. Giving the Minister broad discretion to
change the threshold would have been a mistake. The change to ensure that the
threshold can only be adjusted in line with the consumers price index is an improve-
ment on the original bill.

However, ACT remains concerned that the statutory threshold will not confine the
compliance costs to “big” businesses and will instead place pressure on small busi-
nesses as well.

Larger businesses in New Zealand do not operate in isolation. They purchase goods
and services from thousands of smaller New Zealand businesses.

The bill specifically requires reporting entities to examine and report on their domes-
tic as well as international supply chains. It requires information about risks and due
diligence throughout those supply chains and even requires reporting on training pro-
vided to employees of other persons within a reporting entity’s supply chain.

The practical consequence is foreseeable. A business with revenue exceeding $100
million will need information from its suppliers in order to satisfy its own obligations.
Large businesses are therefore likely to pass those requirements down through their
procurement processes and contracts.

A small New Zealand business that is nowhere near the statutory threshold may con-
sequently be asked to complete modern slavery questionnaires, trace the origin of
products and materials, provide information about its own suppliers, give contractual
assurances, participate in audits or training, establish new internal processes, and
regularly provide evidence to a larger customer.

Those requirements may have no statutory force against the small business itself, but
they can have very real commercial force. A small supplier may face a choice
between absorbing a significant new compliance cost or losing a contract with a
major customer.

Penalties

ACT also remains concerned about the severity of the enforcement framework rela-
tive to the nature of the obligations being enforced.

ACT has no objection to penalties for deliberate dishonesty.

Our concern is that the bill goes further than punishing deliberate wrongdoing. A
reporting entity can also face a pecuniary penalty of up to $600,000 for failing to
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comply with the statement requirements, without the conduct necessarily amounting
to a criminal offence or involving any modern slavery.

This creates a significant risk around what are ultimately complex reporting and com-
pliance obligations. Businesses will be required to collect and assess information
across potentially extensive supply chains, and errors, omissions, or failures in that
process may expose them to substantial penalties even where there was no intention
to mislead and no involvement in modern slavery itself.

While the bill provides protections where an entity has a reasonable excuse or has
taken all reasonable steps to comply, ACT considers that the potential penalties
remain disproportionate to what may ultimately be a compliance failure.

The broader problem is that the architecture of the bill concentrates enforcement
effort on whether businesses have correctly completed statements and processes
rather than on prosecuting the people who actually exploit other human beings.

Conclusion

The test for legislation addressing modern slavery should be whether it results in
fewer people being exploited, more victims being identified and supported, and more
offenders being successfully investigated and prosecuted.

Producing an annual statement is not itself evidence that a victim has been rescued.
Completing due diligence documentation is not itself evidence that an offender has
been prosecuted. Creating another register is not itself evidence that exploitation has
been prevented.

ACT considers that public resources and regulatory effort should be directed as
closely as possible towards the people committing these offences, the industries and
circumstances in which there is credible evidence of exploitation, and the victims
who require assistance.

The bill instead establishes a broad compliance framework affecting major businesses
and, indirectly, potentially a very large number of smaller businesses throughout their
supply chains.

ACT supports strong action against slavery. We do not believe this bill demonstrates
that the substantial regulatory and compliance costs it creates will produce suffi-
ciently meaningful improvements for victims of modern slavery.
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Appendix

Committee process

The Modern Slavery Bill was referred to this committee on 29 April 2026. The House
instructed us to report the bill back no later than 31 August 2026.

We called for submissions on the bill with a closing date of 28 May 2026. The mem-
bers in charge of this bill attended a joint hearing with us on 27 May 2026. We
received and considered submissions from 347 interested groups and individuals. We
heard oral evidence from 69 submitters. We wish to acknowledge the efforts of all
submitters and thank them for their engagement.

We also wish to thank the people who made submissions to World Vision and Tear-
fund to inform those organisations’ submissions. Through World Vision, Tearfund,
and other advocacy groups, we received a large body of evidence including:

. a submission from World Vision, supported by over 1,500 named individuals

. a submission from World Vision Advocacy Ambassadors, including more than
900 handwritten submissions from children

. a submission from Tearfund, including the views of more than 1,600 people
who engaged through Tearfund’s process.

Advice on the bill was provided by the Ministry of Business, Innovation and Employ-
ment. The Office of the Clerk provided advice on the bill’s legislative quality. The
Parliamentary Counsel Office assisted with legal drafting.

Committee membership
Katie Nimon (Chairperson)
Hon Ginny Andersen

Carl Bates

Shanan Halbert

Grant McCallum

Dr Parmjeet Parmar

Hon Phil Twyford

Dr Vanessa Weenink

Dr Lawrence Xu-Nan

Camilla Belich, Greg Fleming, and Teanau Tuiono also participated in our consider-
ation of this bill.

Related resources

The documents we received as advice and evidence are available on the Parliament
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Schedule 1
Transitional, savings, and related provisions

The Parliament of New Zealand enacts as follows:

1 Title
This Act is the Modern Slavery Act 2026.

2 Commencement

This Act comes into force 6 months after Royal assent. 5

Part 1
Preliminary provisions

3 Purpose of this Act
(1)  The purpose of this Act is to establish a statutory framework that—

(a) reduces the risk of modern slavery ietdents—occurring by requiring 10
reporting entities-(as-that-term-is-defined-in-seetion-7)_and certain pub-

lic sector agenmes to report on their_due dlhgenc actlons—te—tdeﬂﬁf-y—
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(aa)

encourages due diligence; and

Overview of this Act

In this Act,—

(a)

(b)

this Part contains the purpose of this Act, definitions, and other prelimin-

ary provisions:

in Part 2.—

@

subpart 1 of Part 2 provides for modern slavery statements

b: —
(A)

B

e

S

providing for the content and form of a modern slavery
statement and specifies what information is not required to
be included in a modern slavery statement:; and

describing how reporting entities are to provide modern
slavery statements to the Registrar; and

setting out certain consequences if a reporting entity fails to
comply with the requirements for a modern slavery state-
ment; and

providing for the content of a consolidated modern slavery
statement for public sector agencies and describing how the

Minister is to provide consolidated modern slavery state-
ments to the Registrar:

subpart 2 of Part 2—
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(A) establishes a modern slavery statement register; and

(B) provides for information sharing between agencies:

(iii) subpart 3 of Part 2 provides for the appointment of a Registrar
of modern slavery statements and describes the Registrar’s func-
tions:

Part 5 provides for miscellaneous provisions as follows:

(i) subpart 1 of Part 5 provides for offences and penalties; and

(i) subpart 2 of Part 5 contains regulation-making powers; and

iii) subpart 3 of Part 5 provides—

(A) for the Minister to provide guidance to members of the pub-
lic on how to refer concerns about modern slavery to public

sector agencies; and

(B) for the Minister to notify the Chief Human Rights Commis-
sioner of the Government’s priorities in relation to modern
slavery; and

(C) for a broad-based review of this Act; and

(iv) subpart 4 of Part 5 sets out amendments to other legislation.

This section is only a guide to the general scheme and effect of this Act.

Interpretation

In this Act, unless the context otherwise requires,—

accounting period means a 12-month period ending on an entity’s or a public

sector agency’s balance date

authorised person, in relation to a reporting entity, means,—

(a)

(b)

if the reporting entity is a company, a person occupying the position of a
director of the company, by whatever name called; or

in any other case, a person occupying a position that is comparable with
that of a director of a company

balance date means,—

(a)

in the case of an entity described in section 4C(1) that is established,
formed or incorporated under, or is affected by, an Act that specifies,
refers to. or defines—

(i)  abalance date for the entity, that balance date; or

(ii))  a financial year for the entity, that last day of the financial year; or

in the case of any other entity described in section 4C(1).—
(i) 31 March; or
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(ii))  any other date that the directors of the entity adopt as the entity’s

balance date with the approval of the Commissioner of Inland
Revenue; or

(c) in the case of a public sector agency, 30 June

board. in relation to a reporting entity, means,—

(a) if the reporting entity is a company, a board as defined in section 127 of
the Companies Act 1993; and

(b) in any other case, the governing body of a reporting entity that is respon-
sible for the decision-making of the reporting entity

Consumers Price Index means the New Zealand Consumers Price Index (All

Groups) published by Statistics New Zealand or, if that index ceases to be pub-

lished, any measure certified by the Government Statistician as being equiva-

lent to that index

control. of an entity by another entity, means control of the entity within the

meaning of generally accepted accounting practice

due diligence. in relation to modern slavery,—

(a) means the ongoing and systematic process by which a person identifies,

assesses, prevents, eliminates, mitigates, addresses, and accounts for the
risk of modern slavery within the person’s operations and supply chains:

and

(b) includes the person taking reasonable steps to remediate any adverse
impacts, caused or contributed to by the person, on victims of modern
slavery

due diligence actions. in relation to modern slavery, means—

(a) actions taken by a reporting entity or public sector agency to identify,

assess, prevent, eliminate, mitigate, address, or account for the risk of
modern slavery within its operations and supply chains: and

(b) reasonable steps taken by the reporting entity or public sector agency to
remediate any adverse impacts, caused or contributed to by the reporting
entity or public sector agency, on victims of modern slavery

10

15

20

25

30

35

40



Part 1 cl4

Modern Slavery Bill

(a) means any of the following:

&
)
&)
2
entity—
()
(ii)
iii
(iv)
W)
(vi)

a company (as defined in section 2(1) of the Companies Act 1993)
or other body corporate:

a corporation sole:

in the case of a trust that has—

(A) only 1 trustee, the trustee acting in their or its capacity as
trustee:

(B) more than 1 trustee, the trustees acting jointly in their cap-
acity as trustees:

an unincorporated body (including a partnership):

a tertiary education institution (as defined in section 7(1)(e) of the
Crown Entities Act 2002):

a local authority (as defined in section 5(1) of the Local Govern-

ment Act 2002): but

(b) does not include a public sector agency

forced loitative lal
@) werkerservice-which—

%) is—exacte —a—p
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generally accepted accounting practice has the meaning set out in section 8
of the Financial Reporting Act 2013

modern slavery_has the meaning set out in section 4A-inchides-conduct-that
i c thefolowine:

C>

EEP @

)  slavery

modern slavery statement has the meaning set out in section 4B
New Zealand entity means—

(a) an entity that is—

(i)  established, registered, or incorporated in New Zealand; or

(ii)  an unincorporated body in New Zealand; or

(b) an entity that—
(i)  is not an entity under paragraph (a); but

(ii))  has its central management and control in New Zealand

overseas company has the same-meaning as-set out in section 2(1) of the Com-
panies Act 1993
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10

overseas jurisdiction means—

(a) a country outside New Zealand or a State, territory, province, or other
part of a country outside New Zealand that is prescribed in regulations;
but

does not include Australia

5

public sector agency means any of the following:

a department (as defined in section 2(1) of the Public Finance Act 1989):

a Crown entity (as defined in section 7(1) of the Crown Entities Act
2004) (other than tertiary education institutions):

an organisation named or described in Schedule 4 of the Public Finance
Act 1989:

a company named in Schedule 4A of the Public Finance Act 1989:

EE

D

O

an Office of Parliament (as defined in section 2(1) of the Public Finance
Act 1989):

a parliamentary agency (as defined in section 5 of the Parliament Act
2025):

the Reserve Bank (as defined in section 5(1) of the Reserve Bank of
New Zealand Act 2021):

all courts and tribunals:

e B

BE

any other agency or organisation prescribed in regulations

register means the modern slavery statement register established under sec-
tion 18

Registrar means the Registrar of modern slavery statements appointed in
accordance with section 24

reporting entity has the meaning set out in section 4C
reporting period means a 12-month period ending on a reporting entity’s or a
public sector agency’s balance date

revenue means all income classified as revenue by the applicable financial
reporting standard (as defined in section 5(1) of the Financial Reporting Act

2013)
servitude_has the meaning set out in section 4A(2)-means-the—condition—-of
] des ol ; "
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sexual exploitation_has the meaning set out in section 4A(2)—me%

subsidiary. in relation to a reporting entity, means,—

(a) if the reporting entity is a company, a subsidiary as defined in section
5(1) of the Companies Act 1993:

(b) in any other case, any other entity that is controlled by an entity or a
reporting entity

threshold revenue amount, in relation to each of an entity’s or a public sector
agency’s 2 preceding accounting periods, means—

(a) revenue of $100 million; or

(b) if a different amount is prescribed in regulations to take into account any
rise in the Consumers Price Index, the prescribed amount.

Meanings of key terms

Meaning of modern slavery
In this Act, unless the context otherwise requires, modern slavery means all or
any of the following:

(a) conduct that is an offence under section 98, 98AA, 98D, or 207A of the
Crimes Act 1961:

(b) conduct that, had it occurred in New Zealand, would constitute an
offence under paragraph (a):

(c) the worst forms of child labour, as defined in Article 3 of the ILO Con-
vention (No 182) concerning the Prohibition and Immediate Action for

the Elimination of the Worst Forms of Child Labour, done at Geneva on
17 June 1999:

(d) trafficking in persons, as defined in Article 3 of the Protocol to Prevent,

Suppress and Punish Trafficking in Persons Especially Women and Chil-
dren, supplementing the United Nations Convention against Trans-

national Organized Crime, done at New York on 15 November 2000:
forced or exploitative labour or services:

servitude:

e Bl

sexual exploitation:
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(h) slavery.
In this section,—

forced or exploitative labour or services—

(a) has the meaning set out in section 98B of the Crimes Act 1961; and

(b) if a person is under the age of 18 years or mentally or physically ill or
disabled, includes work or a service that—

(i)  the person is likely to have refused to perform if the person were
aged 18 years or older or not mentally or physically ill or dis-
abled; or

(i1) by its nature, or due to the circumstances in which it is carried out,
is likely to harm the health, safety, or morals of the person

servitude includes the condition of any person who provides labour or services

if—

(a) areasonable person in the position of the person providing labour or ser-
vices would not consider themselves to be free—

(1)  to stop providing labour or services; or

(ii)  to leave the place or area where they provide labour or services; or

(b) the person providing labour or services is significantly deprived of per-
sonal freedom

sexual exploitation, in addition to the meaning set out in section 98 AA(3) of

the Crimes Act 1961, includes conduct that involves actual or attempted abuse
of a person’s vulnerability or trust, or abuse of a position of power over a per-
son, for sexual purposes

slavery includes the status or condition of a person who is used as the property
of another person and is therefore controlled by that other person as if the per-
son were owned by that other person.

Meaning of modern slavery statement

In this Act. unless the context otherwise requires, modern slavery statement
means—

(a) a statement that is provided for the purposes of any of sections 9 to
12; or

(b) a consolidated modern slavery statement for public sector agencies that
is provided for the purposes of section 17.

Meaning of reporting entity
In this Act, unless the context otherwise requires, reporting entity means—

(a) an entity that—

(i) has, in relation to a reporting period, revenue that meets or
exceeds the threshold revenue amount; and
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(ii)

at any time in a reporting period, is—
(A) aNew Zealand entity; or

(B) an overseas company carrying on business in New Zealand;
or

(b) an entity—

@

(ii)

il

of a kind described in subsection (1)(a)(ii) that does not have,
in relation to a reporting period, revenue that meets or exceeds the
threshold revenue amount; and

that has 1 or more subsidiaries that are entities of a kind described
in subsection (1)(a)(ii) that do not have, in relation to a report-
ing period, revenue that meets or exceeds the threshold revenue
amount; but

that together with 1 or more of its subsidiaries has, in relation to a
reporting period, revenue that meets or exceeds the threshold rev-
enue amount.

In this Act, reporting entity also includes an entity that is not a reporting

entity under subsection (1)(a) but that provides a modern slavery statement

under section 10(3) or 12.

Other provisions

Transitional, savings, and related provisions
The transitional, savings, and related provisions set out in Schedule 1 have

effect according to their terms.

Act binds the Crown
This Act binds the Crown.

Part 2
Modern slavery statements

Subpart 1 —Modern slavery statements

Modern slavery statement: content

A modern slavery statement must—

(a) identify the reporting entity and its subsidiaries (if any); and

(b) state whether the statement relates to—

0)
(i)

a reporting entity only; or

a reporting entity and its subsidiaries; and

(¢) describe—

13
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(h)

@

(i) the structure, operations, and supply chains (both domestic and
international) of the reporting entity and each of its subsidiaries (if
any); and

(i) any modern slavery that occurred, during a reporting period,

within the operations and supply chains of the reporting entity and
each of its subsidiaries (if any); and

iii) any known or anticipated risks of modern slavery occurring, dur-
ing a reporting period, within the operations and supply chains of
the reporting entity and each of its subsidiaries (if any):; and

(iv) any due diligence actions taken, during a reporting period, by the
reporting entity and each of its subsidiaries (if any); and

provide details of—

(i)  the number of complaints made to the reporting entity in relation
to modern slavery; and

(i)  any measures taken by the reporting entity—

(A) toinvestigate the complaints; and

(B) to remediate any modern slavery identified within the
reporting entity’s operations and supply chains; and

describe—

(i)  how the reporting entity assesses the effectiveness of actions taken
under paragraph (c)(iv) and measures taken under paragraph
d)(ii); and

(ii))  how related processes or policies are being continually improved;
and

describe any training that the reporting entity provides to the following
in relation to identifying modern slavery:

(1)  the reporting entity’s employees and the employees of any of its
subsidiaries:

(ii))  the employees of any other person in the reporting entity’s supply
chains; and

describe any consultation carried out by the reporting entity with the
employees described in paragraph (f); and

describe any consultation carried out by the reporting entity with its sub-
sidiaries (if any); and

specify the reporting period to which the modern slavery statement
relates.

A reporting entity may, when providing a modern slavery statement to the

Registrar, identify any information contained in the statement that the entity

considers should not be made publicly available—
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(a)  because the information is commercially sensitive; or

(b)  because disclosure of the information is prohibited under the Privacy Act
2020; or

(c) for any other specified reason.

A reporting entity must, when identifying information under subsection (2),
explain why the information should not be made publicly available.

Modern slavery statement: form

The chief executive may approve the form of a modern slavery statement
required to be provided by a reporting entity under this Act.

If the chief executive approves the form of a modern slavery statement,—

(a) the chief executive must publish the form of the statement on an internet
site maintained by or on behalf of the chief executive; and

(b) a reporting entity must provide a modern slavery statement in the
approved form.

Modern slavery statement: limitations on content and use
A reporting entity is not required to include any information in a modern slav-

ery statement that would be likely to prejudice the maintenance of the law,
including the prevention, investigation, and detection of offences, and the right

to a fair trial.

A modern slavery statement provided by a reporting entity is not admissible as
evidence in criminal proceedings against the reporting entity or a person acting
on behalf of the reporting entity, except in criminal proceedings that concern
the falsity of the statement.

Compare: 2013 No 69 s 117

Modern slavery statements provided by reporting entities

Modern slavery statements: single reporting entities
This section applies to a reporting entity described in section 4C(1).

The reporting entity must provide a modern slavery statement for a reporting
period.
The reporting entity must ensure that the modern slavery statement—

meets the requirements of section 6: and

is approved by the reporting entity’s board; and

is signed by an authorised person; and

EEEE

is provided to the Registrar within 6 months after the end of the report-
ing entity’s reporting period.
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Modern slavery statements: group reporting entities

This section applies to—

(a) a reporting entity described in section 4C(1)(a) that has subsidiaries
that are reporting entities under section 4C(1)(a); or

(b) an entity that is not a reporting entity under section 4C(1)(a) but that
has subsidiaries that are reporting entities under section 4C(1)(a).

An entity referred to in subsection (1)(a) may provide, for a reporting
period, a modern slavery statement for itself and its subsidiaries.

An entity referred to in subsection (1)(b) may provide, for a reporting
period, a modern slavery statement for its subsidiaries.

An entity that provides a modern slavery statement under subsection (2) or
(3) must ensure that the statement—

meets the requirements of section 6; and

is approved by the entity’s board: and

is signed by an authorised person; and

is provided to the Registrar within 6 months after,—

EeEE

(1)  in the case of a reporting entity referred to in subsection (1)(a),
the end of the reporting entity’s reporting period; or

(ii))  in the case of an entity referred to in subsection (1)(b), the end
of what would be the entity’s reporting period if the entity were a
reporting entity.

Modern slavery statements: overseas reporting entities

This section applies to a reporting entity described in section 4C(1) that is
also required to provide, or voluntarily gives, a modern slavery statement or its
equivalent for the same reporting period under—

(a) the Modern Slavery Act 2018 (Aust); or

(b) the law of an overseas jurisdiction, as prescribed in regulations.

The reporting entity may, instead of providing a modern slavery statement
under this Act, provide to the Registrar—

(a) a modern slavery statement prepared under the Modern Slavery Act
2018 (Aust); or

(b) a modern slavery statement or its equivalent prepared under the law of
the overseas jurisdiction.

The reporting entity must ensure that a modern slavery statement or its equiva-
lent is provided within 6 months after the end of the entity’s reporting period.
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Modern slavery statements: voluntary reporting entities

This section applies to an entity that is not a reporting entity under section
4C(1).

The entity may provide a modern slavery statement for a reporting period.

An entity that provides a statement under this section must ensure that the
statement—

(a) states that the entity is volunteering to comply with the requirements of
this Act; and

(b)  meets the requirements of section 6; and

(c) is approved by the entity’s board; and

(d) issigned by an authorised person.

The entity must provide the modern slavery statement to the Registrar within 6
months after the end of the entity’s reporting period.

Further information must be provided on Registrar’s request

A reporting entity must provide to the Registrar any information requested by
the Registrar about—

(a) a modern slavery statement provided by the reporting entity to the
Registrar; or
(b) the reporting entity’s compliance with this Act.

Failure to comply with modern slavery statement requirements

Registrar may request explanation or remedial action for failure to comply

This section applies if the Registrar is satisfied that a reporting entity has failed
to comply with a requirement.

The Registrar may ask the reporting entity to do either or both of the following
within a specified period:

(a) provide an explanation for the failure to comply:

(b) undertake specified remedial action in relation to the requirement.

The Registrar may extend. or further extend, a period specified in a request by
giving written notice to the reporting entity before or after the end of the speci-
fied period or extended period.

A request must—

(a)  bein writing; and

(b) inform the reporting entity that the specified period may be extended
under subsection (3); and

(c) beaccompanied by a statement of the effect of section 15.

In this section,—
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reporting entity does not include a local authority

requirement means—

(a) arequirement to provide a modern slavery statement; or

(b) a requirement referred to in sections 6(3), 9(3), 10(4), 11(3), and
12(3) and (4).

Registrar may publish entity’s failure to comply

If the Registrar is satisfied that a reporting entity has failed to comply with a
request under section 14(2), the Registrar may publish the following infor-
mation on the register or in any other manner the Registrar considers appropri-
ate:

(a) the name of the reporting entity and any of its subsidiaries:

(b) if the request relates to the reporting entity’s failure to comply with sec-

tion 10(4) in relation to a modern slavery statement, the names of the

reporting entities covered by the statement:

(c) the date the request was made and details of any extension given under
section 14(3):

(d) details of the explanation or remedial action requested, and the period or
periods specified in the request:

(e) the reasons why the Registrar is satisfied that the reporting entity has
failed to comply with the request.

A reporting entity fails to comply with a request if—

(a) it does not give an explanation in response to the request within the
period specified in—

(i)  arequest made under section 14(2); or

(ii)  anotice given under section 14(3); or

(b) it does not carry out the remedial action specified by the Registrar within
the period specified in—

(i)  arequest made under section 14(2); or

(ii)  anotice given under section 14(3).

The Registrar—

(a) must publish the information on an internet site maintained by or on
behalf of the chief executive; and

(b)  ensure that information is publicly accessible for 3 years from the date it
is published.

Review of Registrar’s decision to publish information

This section applies if the Registrar decides to publish information relating to a
reporting entity under section 15.
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The reporting entity may, within 20 working days after the Registrar publishes
the information, apply to the chief executive for a review of the decision.

The chief executive must review the Registrar’s decision and make a decision
within 20 working days after receiving the application for review.

The chief executive’s decision may—

(a) confirm the Registrar’s decision; or

(b) set aside the Registrar’s decision.

As soon as practicable after making a decision, the chief executive must give
the reporting entity, in writing.—

(a) the decision on the review of the Registrar’s decision; and

(b) the reasons for the chief executive’s decision.

If the chief executive decides to set aside the Registrar’s decision, the Registrar
must, as soon as practicable, remove from the register any information relating
to the reporting entity that was published under section 15.

Consolidated modern slavery statements for public sector agencies

Consolidated modern slavery statements: public sector agencies

The Minister must provide to the Registrar, for a reporting period, a consoli-
dated modern slavery statement for public sector agencies that have revenue

that meets or exceeds the threshold revenue amount.

A consolidated modern slavery statement must—

(a) identify each public sector agency included in the statement; and
(b) describe—

(i)  the structure, operations, and supply chains (both domestic and
international) of each public sector agency; and

(i1) any modern slavery that occurred, during a reporting period,
within the operations and supply chains of each public sector
agency; and

i11) any known or anticipated risks of modern slavery occurring, dur-
ing a reporting period, within the operations and supply chains of
each public sector agency; and

(iv) any due diligence actions taken, during a reporting period, by each
public sector agency: and

(c) provide details of—

(i)  the number of complaints made to each public sector agency in
relation to modern slavery; and

(ii)  any measures taken by each public sector agency—

(A) toinvestigate the complaints; and
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(B) to remediate any modern slavery identified within the pub-
lic sector agency’s operations and supply chains; and
(d) describe—
(i) how each public sector agency assesses the effectiveness of

actions taken under paragraph (b)(iv) and measures taken under
paragraph (c)(ii); and

(i)  how related processes or policies are being continually improved;
and

(e) describe any training that each public sector agency provides to the fol-
lowing in relation to identifying modern slavery:

(i)  the public sector agency’s employees:

(i1)) the employees of any other person in the public sector agency’s
supply chains; and

(f)  describe any consultation carried out by each public sector agency with
the employees described in paragraph (e); and

(g) specify the reporting period to which the consolidated modern slavery
statement relates; and

(h)  be provided to the Registrar within 6 months after the end of the report-
ing period for public sector agencies.

The Minister may, when providing a consolidated modern slavery statement to
the Registrar, identify any information contained in the statement that the Min-

ister considers should not be made publicly available—

(a)  Dbecause the information is commercially sensitive; or

(b) because disclosure of the information is prohibited under the Privacy Act
2020; or

(c) for any other specified reason.

The Minister must, when identifying information under subsection (3),

explain why it should not be made publicly available.

The Minister is not required to include any information in a consolidated mod-

ern slavery statement that would be likely to prejudice the maintenance of the
law, including the prevention, investigation, and detection of offences, and the

right to a fair trial.

As soon as practicable after the Registrar publishes a consolidated modern

slavery statement on the register, the Minister must present the published state-
ment to the House of Representatives.

Subpart 2—Modern slavery statement register

Modern slavery statement register established

A register called the modern slavery statement register is established.
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Purpose of register

The purpose of the modern slavery statement register is to provide public
access to modern slavery statements.

Contents of register

The register must contain the following information:

(a) the name of a reporting entity and its subsidiaries (if any):

(b)  copies of modern slavery statements provided to the Registrar under—
(i) section 9:
(ii) section 10:
iii) section 11:
(iv) section 12:

(c) copies of consolidated modern slavery statements for public sector agen-
cies provided to the Register under section 17:

(d) any information that the Registrar considers appropriate to publish on
the register for the purposes of section 15:

(e) any other information that the Registrar considers necessary for the pur-
pose of the register.

Operation of and access to register

The register must be operated at all times unless—

(a) the Registrar suspends the operation of the register, in whole or in part,
under subsection (2); or

(b) otherwise provided in regulations.

The Registrar may—

(a) refuse access to the register or otherwise suspend the operation of the
register, in whole or in part, if the Registrar considers that it is not prac-
ticable to provide access to the register:

(b) decline to make information contained in a modern slavery statement
publicly available if the Registrar considers its publication to be inappro-

priate (for example, for a reason notified under section 6(2) or 17(3)).

Registrar must update register

The Registrar must update the register if they become aware that there is a
change or an error in the information on the register.

Sharing information with other agencies

Sharing information with other agencies

Subject to any enactment,—
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(a)

the chief executive may provide an agency referred to in subsection
(2) with any information, or a copy of any document, that the chief
executive—

(i)  holds in relation to the performance or exercise of the chief execu-
tive’s functions, duties, or powers under this Act; and

(ii)  considers may assist the agency in the performance or exercise of
the agency’s functions, duties, or powers under any legislation;
and

an agency referred to in subsection (2) may provide the chief execu-
tive with any information, or a copy of any document, that it—

(1)  holds in relation to the performance or exercise of its functions,
duties, or powers under or in relation to any legislation; and

(ii))  considers may assist the Minister or the chief executive in the per-
formance or exercise of their functions, duties, or powers under

this Act.

(2) The agencies are the following:

22

EeEEEE

the Ministry of Business, Innovation, and Employment:
the Ministry of Foreign Affairs and Trade:

the New Zealand Customs Service:
the New Zealand Police:

any other agency in New Zealand that holds or requires information that
relates to activities to which this Act applies.

If any information or document is provided under subsection (1). the chief

executive or the agency (as applicable) may impose conditions relating to the

provision of any information or document, including conditions relating to—

(a)
(b

the storage and use of, or access to, anything provided; and
the copying, returning, or disposing of anything provided.

An agency referred to in subsection (2) must not disclose any information

(including information contained in a copy of a document) provided to it under

this section to any other person or organisation unless—

(a)

(b)
(©

(d)

the disclosure is for the purposes of, or in connection with, the perform-
ance or exercise of any function, duty, or power conferred or imposed on
the agency by a specified Act; or

the information is publicly available: or

the disclosure is with the consent of the person to whom the information
relates, or to whom the information is confidential; or

the disclosure is in connection with proceedings, or any investigation or
inquiry for proceedings, for an offence against this Act or any other
enactment; or
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(e)
®

disclosure is required by another enactment: or

disclosure is required by a court of competent jurisdiction.

Nothing in this section limits the Privacy Act 2020.

This section applies despite anything to the contrary in any contract, deed, or
document.

Subpart 3—Registrar of modern slavery statements

Registrar of modern slavery statements

The chief executive must appoint, under the Public Service Act 2020, a

Registrar of modern slavery statements.

The Registrar must be an employee of the Ministry, and the Registrar’s
appointment may be held separately or in conjunction with any other office in

the Ministry.

Registrar’s functions

The functions of the Registrar are, in accordance with this Act and any regula-

tions made under this Act, to—

(a)

(b)
(b)
(©

maintain the modern slavery statement register; and

regularly update the register with modern slavery statements provided to
the Registrar; and

publish information referred to in section 15 on the register or in any
other manner the Registrar considers appropriate; and
issue guidance or other documents—

(i)  to facilitate the operation of the register; or

(ii)  to assist compliance with, or enforcement of,, this Act; or

(ii1) for any other purpose under this Act.

Part2
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Part 5

Amendments-to Public Finance-Aet 1989-Miscellaneous provisions

Subpart 1—Offences and penalties

26A False or misleading statement or information
(1) An individual commits an offence if they include in a modern slavery state-

ment provided under section 9, 10, 11, or 12 a statement or information
knowing that the statement or information is false or misleading in a material

particular.

This section does not apply to an individual acting on behalf of a local author-

An individual who commits an offence under this section is liable on convic-

A director or senior manager of a reporting entity commits an offence if—

(a) a court finds that the reporting entity has contravened any of section 9,

(b) the court is satisfied that the director or senior manager knew or should

(1)  the act or omission that constituted the contravention occurred

(ii)  the director or senior manager failed to take reasonable steps to

This section does not apply to a director or senior manager acting on behalf of

An individual who commits an offence under this section is liable on convic-

2)
ity.
3)
tion to a fine not exceeding $200.000.
26B Liability of directors or senior managers
a
10, 11, or 12 in a material particular; and
have known that the contravention would occur; and
(c) either—
with the director or senior manager’s consent: or
ensure that the contravention did not occur.
2)
a local authority.
3)
tion to a fine not exceeding $200,000.
“)

In this section, senior manager has the meaning set out in section 6(1) of the
Financial Markets Conduct Act 2013.
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26C

Pecuniary penalties

e PR

26D

The High Court may, on an application by the chief executive, order a reporting
entity to pay a pecuniary penalty to the Crown if the court is satisfied that the
reporting entity, without reasonable excuse, has contravened any of the follow-

section 9:
section 10:

section 11:

EEEEE

section 12.

This section does not apply if the reporting entity is a local authority.

In determining whether to make an order, and the amount of any pecuniary
penalty to be paid, the High Court must have regard to the following matters:

the extent to which the reporting entity’s conduct undermines the pur-
pose of this Act:

E

whether the reporting entity’s conduct was intentional or reckless:

the circumstances of the reporting entity’s conduct:

whether the reporting entity has previously engaged in similar conduct:
any other matters the court considers relevant.

EeEE

The amount of any pecuniary penalty must not, in respect of each act or omis-
sion, exceed $600.000.

Proceedings may be brought against the reporting entity in relation to the
contravention of 1 or more provisions, but no reporting entity is liable to more
than 1 pecuniary penalty for the same conduct.

If the High Court orders a reporting entity to pay a pecuniary penalty, the High
Court must also order that the penalty be applied first to pay the Ministry’s
actual costs in making and continuing the Ministry’s application for an order.

In any proceedings against a reporting entity under this section, it is a defence
if the reporting entity took all reasonable steps to comply with the provisions

referred to in subsection (1).

Rules of civil procedure and civil standard of proof apply to civil liability

34

Proceedings under section 26C are civil proceedings and the usual rules of
court and rules of evidence and procedure for a civil proceeding apply (includ-
ing the standard of proof).
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26E

Subpart 2—Regulations

Regulations

The Governor-General may, by Order in Council, in accordance with a recom-
mendation of the Minister, make regulations for all or any of the following pur-

POSCS:

(a) providing for anything this Act says may or must be provided for by
regulations:

(b) providing for anything incidental that is necessary for carrying out, or
giving full effect to, this Act.

Regulations made under this section are secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Subpart 3—Other miscellaneous provisions

Minister must provide guidance on responding to modern slavery
The Minister must provide guidance on the following:

(a) how members of the public may refer concerns about modern slavery to
the public service:

(b) appropriate processes for the public service to follow in response to
referrals made under paragraph (a):

(c) the services and assistance that victims of modern slavery may be able to

The chief executive must publish the guidance on an internet site maintained
by or on behalf of the chief executive.

Minister may notify Chief Human Rights Commissioner of Government’s

The Minister may notify the Chief Human Rights Commissioner of the Gov-
ernment’s priorities in relation to modern slavery.

The Chief Human Rights Commissioner should have regard to any notification
when determining the Human Rights Commission’s priorities and work pro-

However, in accordance with the Crown Entities Act 2004 and the Human

Rights Act 1993, the Chief Human Rights Commissioner is not required to des-
ignate any area as a priority for the Human Rights Commission.

2)

26F

a

access.

2)

26G

priorities

Q)

2

ramme.

3)

26H Review of Act
(@8]

The Minister must, as soon as practicable after the expiry of 3 years from the
commencement of this Act,—

(a) undertake a review of the operation and effectiveness of the Act; and
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(b)

as a part of the review, consider the matters set out in subsection (2).

The Minister must consider the following:

(a)

whether existing legislation, Government policy, and other arrangements
ensure that—

(i)  the needs of victims of modern slavery are adequately met; and

(ii)  persons (such as police officers, social workers, and employees of
relevant government agencies and non-government entities) who
are best placed to identify and provide assistance to victims of
modern slavery have enough support to do so:

whether a specialist person or body, such as an independent Anti-slavery
Commissioner, should be appointed or established for the purpose of—

(i) promoting good practice in the prevention, detection, investiga-
tion, and prosecution of modern slavery:

advocating for the rights of victims of modern slavery:

international obligations:

(ii)
(iil) monitoring government compliance with New Zealand’s relevant
(iv)

identifying, assessing, and declaring high-risk industries, prod-
ucts, or regions for the purpose of recommending targeted guid-

ance and enhanced due diligence requirements for reporting
entities:

whether public sector agencies should have the same obligations under
this Act, and be subject to the same liability for any failure to comply
with an obligation, as other reporting entities:

whether local authorities, as defined in section 5(1) of the Local Govern-
ment Act 2002, should be subject to the same liability as other reporting
entities for any failure to comply with an obligation under this Act:

whether reporting entities should be required to publish a copy of their

modern slavery statements on an internet site maintained by them or on
their behalf:

whether the Registrar should be required to—

(i)  prepare and publish a modern slavery report each financial year;
and

(ii))  include in the report, for the relevant financial year,—

(A) details of modern slavery that has occurred:

(B) known or anticipated risks of modern slavery occurring
within the operations and supply chains of reporting
entities:

(C) aggregated compliance statistics including identification of
any sector-specific risk patterns; and
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(iii)  give a copy of the report to the Minister to present to the House of
Representatives:

(g) whether the Minister should be required to—

(i)  monitor compliance with this Act and report annually on progress
made towards combating modern slavery; and

(i1)  present annual reports to the House of Representatives:

(h)  whether details of any conviction or pecuniary penalty order under this
Act relating to a modern slavery statement of a reporting entity should
be—

(i)  notified to the Registrar by the court; and

(ii))  published on the register:

(i)  whether the Public Finance Act 1989 should be amended to prohibit the
Crown and any other person from paying any money to a reporting
entity whose modern slavery statement has been the subject of a convic-

tion or a pecuniary penalty order under this Act:

(J)  whether any other amendments to this Act, amendments to other legis-
lation, or changes to Government policy or other arrangements are
necessary or desirable.

The Minister must, during the review, undertake public consultation on the
operation and effectiveness of this Act and the matters set out in subsection
(2), including consultation with people and organisations that the Minister
thinks are appropriate.

The Minister must prepare a report on the review and consideration of the mat-
ters set out in subsection (2), including any recommendations for change

necessary to this Act to improve its operation and effectiveness.

The Minister must present the report to the House of Representatives as soon
as practicable after it has been completed.

The Minister must,—

(a) as soon as practicable after the expiry of 5 years after completing the
review, undertake a further review of the operation and effectiveness of
this Act; and

(b) as a part of the further review, consider the matters set out in subsec-
tion (2); and

(c) meet the requirements of subsections (3) to (5) in relation to the fur-
ther review.

Princinal A
i I blic i 20
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20
Subpart 4—Amendments to other legislation
Amendment to Fair Trading Act 1986
30 Principal Act
Section 31 amends the Fair Trading Act 1986.
31 New sections 48U and 48V inserted 25
After section 48T, insert:
48U Certain conduct under Modern Slavery Act 2026 does not contravene
various provisions of this Act
Conduct that contravenes section 26A of the Modern Slavery Act 2026 does
not contravene section 13 of this Act. 30

48V Unsubstantiated representations prohibition does not apply to modern
slavery statements

Sections 12A to 12D of this Act do not apply to any representations made in a
modern slavery statement provided under the Modern Slavery Act 2026.
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Amendment to Tax Administration Act 1994

Principal Act
Section 33 amends the Tax Administration Act 1994.

Schedule 7 amended
In Schedule 7. Part C, subpart 1, after clause 25B, insert:

Department responsible for Modern Slavery Act 2026: modern slavery

purposes

Section 18 does not prevent the Commissioner from disclosing to the chief
executive of the department responsible for the Modern Slavery Act 2026

information that the Commissioner considers is not undesirable to disclose and
is reasonably necessary for the purpose of enabling the chief executive to per-
form or exercise their functions, duties, and powers under that Act.
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Schedule 1
Transitional, savings, and related provisions

s 4D

Part 1
Provisions relating to this Act as enacted

First modern slavery statement

A reporting entity must provide its first modern slavery statement under sec-
tion 9 in relation to the reporting entity’s first reporting period.

The first modern slavery statement that may be provided by a reporting entity
or an entity under section 10 is a modern slavery statement in relation to the
first reporting period of the reporting entity or the entity.

The first modern slavery statement that may be provided by a reporting entity
under section 11 is a modern slavery statement in relation to the reporting
entity’s first reporting period.

The first modern slavery statement that may be provided by an entity under
section 12 is a modern slavery statement in relation to the entity’s first report-
ing period.

The Minister must provide the Minister’s first consolidated modern slavery
statement for public sector agencies under section 17 in relation to the public
sector agencies’ first reporting period.

In this clause, first reporting period, in relation to a reporting entity, an entity,
or the Minister in relation to a consolidated modern slavery statement for pub-
lic sector agencies, means the first reporting period for the reporting entity, the
entity, or the public sector agencies that begins after this Act comes into force.

Legislative history

10 February 2026 Introduction (Bill 242-1)
29 April 2026 First reading and referral to Education and Workforce
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Committee

Wellington, New Zealand:

Published under the authority of the House of Representatives—2026
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