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Te Pire Whakatikatika Whakataunga Kereme
Ahumoana Tauhokohoko Maori

Tutohutanga

Kua oti i te Komiti Whiriwhiri Take Maori te Pire Whakatikatika Whakataunga Keréme
Tauhokohoko Maori te tirotiro, a, ka tatohu kia whakamanatia me te kore noa e
whakatikaina.

E pa ana ki te pire i whakaurua

He pire Kawanatanga te Pire Whakatikatika Whakataunga Kereme Ahumoana Tauhokohoko
Maori, a, ka whakatika i te Ture.

Ka whai te pire ki te whakapai atu i te hatepe mo te tohanga, mo te whakawhitinga o nga rawa
whakataunga ahumoana i whakaritea i raro i te Ture. Ma konei e ruarua iho ai nga taupa
whakaroaroa, e ngawari ake ai kia whiwhi nga iwi ki nga rawa whakataunga ano hoki. Ko te
whakaaro o te pire:

o ka hiki i ta te Karauna whakaea i 6na herenga whakataunga ahumoana ma te whakataturu
ka whai wahi nga iwi ki nga rawa i roto i te wa poto

o katiakii nga panga o nga iwi kaore nei e hiahia ki te whiwhi ki nga rawa whakataunga

e ka tautoko, ki te whakarahirahi atu hoki i nga aheinga ahumoana o nga iwi, i te tupuranga
hoki o te imanga ahumoana.

Ka marohi te pire nei kia hoatu ki Te Ohu Kaimoana Trustee Ltd (TOKM) te mana whakatau
whaiti ki te tohatoha, ki te whakawhiti hoki i nga rawa whakataunga ahumoana ki nga iwi. Ka
watea a TOKM ki te whakamahi i te mana nei, ina e whakaaro ana ia ka kore e tau nga take,
nga tautohetohe ranei i waenga i nga iwi mo te whiwhinga rawa i raro i te hatepe whakatau
raruraru a te Ture.

Te tirotiro i te whakaturetanga

| roto i ta matou whakaarohanga o te pire, i ata tirotiro matou ki tona hangai ki nga matapono o
te kounga whakaturetanga. Kaore a matou take hei whakatakoto ki te aroaro o te Whare e pa
ana ki te hoahoanga o te pire.

Te horopaki

Hangai ai td TOKM whakahaerenga rawa whakataunga ki te Ture. Ko tona patake ko te kokiri
tautauamoa, te kokiri ngatahi hoki i nga panga o nga iwi, i te whakawhanaketanga o te
mahinga ika me te ahumoana. Ka whai a TOKM ki te awhina i te Karauna hei whakatutuki i 6na
herenga i raro i te Whakaaetanga Whakataunga me te Tiriti o Waitangi. Ko ta matou i
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rongo ra, koinei ana mahi hei whakatutuki i aua herenga:

e ko te mahi tahi ki nga iwi me te Karauna kia oti ai étahi Whakaaetanga Ahumoana a-Rohe
iraroite Ture

o ko te tautoko i nga korerorero i waenga i nga iwi kia tutuki ai tétahi whakaaetanga e pa ana
ki te tohatohanga o nga rawa whakataunga a-rohe

o ko te whakawhiti i nga rawa whakataunga e ai ki aua whakaaetanga.

Ko ta matou i rongo ra, e aukati ana nga whakaritenga o te Ture i ta TOKM tukunga rawa
whakataunga ahumoana. Ko te take ko te korenga o étahi iwi i aua rohe e whakaae tahi, e ai
ki te Ture, i te ahua o te tohatoha haere i ngad rawa whakataunga ahumoana a-rohe i waenga
i a ratou. Ko tétahi take ko te korenga o nga whakaritenga whakahaerenga e tika ana kia
whai wahi ai étahi iwi ki te hatepe. A, ko tétahi take ko te horokuki © &tahi iwi ki te uru ki nga
whiriwhiringa korero a-rohe, ki te hatepe whakatau raruraru ranei, i runga i te whakahé kau i
aua hatepe. Ko ta matou e aro nei, he nui te tiraru kei hua ake etahi ahuatanga pénei i roto i
nga hatepe whakataunga a muri nei.

Nga whakaaro ki te pire e marohitia nei

Ko ta nga tapaetanga mo te pire he tautoko. | kT mai nga kaitapae, ki 0 ratou whakaaro ma te
pire nei nga iwi e ahei ai ki te kokiri i 0 ratou panga, i 0 ratou aheinga ahumoana hoki. | rongo
matou ma te pire nga iwi e kokiri ai i 0 ratou whainga a-ohanga, a-iwi, a-tikanga hoki.

Ko ta matou i rongo ai, ma te whakarite i étahi atu momo tohanga rawa e rite ake ai te pire nei
ki nga tikanga whakawhitinga rawa i roto i te Maori Fisheries Act 2004, ara kei roto tétahi mana
whakatau péra i ta te pire e marohi nei. Ko ta matou e aro nei, ka eke ana te pire ki te
Whakaaetanga a te Ariki, ka taea wawetia te mana whakatau whaiti te whakamahi mo nga take
tohatohanga ki te rohe o Te Tai Tokerau, ki te Waiariki hoki.

Hei ta etahi kaitapae, kua hia tau nei ratou e tatari ana ki te whai wahi atu ki a ratou rawa
whakataunga, a, kdore i te hiahia kia whakaroroatia atu. | kT hoki nga kaitapae, ka taea e nga
iwi te tupuranga o te Gmanga ahumoana me te changa o Aotearoa te tautoko.

I marohi étahi kaitapae étahi atu whakatikatika ki te pire, kei raro nei e whakamaramatia ana.

Te mihi ki te mana o nga hapi, o nga whanau

Hei ta etahi kaitapae, me nui atu te mihi ki te mana o nga iwi, &, me whai wahi nui tonu atu ki te
hatepe tohatoha rawa whakataunga. Ko ta nga kaitapae i marohi ra, me whakatikatika te
rarangi 4 o te pire—te whakatau nei i te “iwi whaipanga®—kia whai wabhi ai te hapi me te
whanau ki tona whakamaramatanga.

E whiwhi ai te iwi ki nga rawa whakataunga ahumoana, me whakakanohi rawa t&tahi ropu
ahumoana a-iwi (IAQO) i a ratou. | mea mai étahi kaitapae, e hiahia ana étahi hapu, étahi
whanau kia nui atu te mihia, me te mana whakatau ano i roto i 0 ratou iwi, i 0 ratou IAO, he
kore no ratou e whakapono e tautoko ana aua IAO i 0 ratou wawata.

Ko te kupu tohutohu mai ki a matou, e mana ai aua whakatikatika, me panoni rawa nga tikanga
whakahaere, a, kei tua noa €ra i te kaupapa o te pire nei. Waihoki me nui rawa te whiriwhiringa
korero i te taha o nga ropu whaipainga, katahi ka tino roa rawa te whakawhitinga o nga rawa
whakataunga.
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Ki 6 matou whakaaro, ko te aronga o te pire nei ko te whakatau i nga take o naianei e pa ana
ki te whakawhitinga rawa ahumoana, ko te whakattturu hoki ka whiwhi te Maori ki nga painga
e tika anairaroite Ture.

Te Ture Takutai Moana

I whiwhi tapaetanga matou mai i Nga Hapu o Kokoronui ki Te Toka a Taiau Katiaki Trust. Ka
tatohutia tétahi panonitanga o te pire kia whakaurua ai étahi ritenga kia whakaarohia marikatia
ai nga kaitono kei mua i te Koti Teitei mo Te Ture Takutai Moana 2011 ranei, kei te whiriwhiri
korero i te taha o te Karauna ranei?.

Ko te tohutohu ki a matou, ko te whakaurunga o étahi ritenga pénei ko te towaitanga o te
wahanga 6A o te Ture, e whakamarama ke nei i te hononga ki Te Ture Takutai Moana. Ki 0
matou whakaaro, kei tua noa ténei i te kaupapa o te pire nei.

1 lraroiTe Ture Takutai Moana, e watea ana nga iwi ki te tono 6ta mai i te Koti Teitei kia whakamanatia ai nga

tikanga tuku iho, ngd moana papatipu hoki e tiakina ana.
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Tapiritanga

Hatepe komiti

| tukuna mai te Pire Whakatikatika Whakataunga Kereme Ahumoana Tauhokohoko Maori ki
te komiti i te 8 o Hakihea 2020. Ko te ra katinga mo nga tapaetanga ko te 7 o Pépuere 2021.
Kotahi tekau nga tapaetanga i whiwhi, i whakaarohia hoki mai i nga ropd whaipanga me nga
tangata takitahi. | rongo taunakitanga matou mai i nga kaitapae tokoono inga huiitti Te
Whanganui a Tara.

I whiwhi kupu tohutohu matou mo te pire mai i te Manatli Ahu Matua. Na Te Tari o te
Manahautd matou i tohutohu e pa ana ki te kounga whakaturetanga o te pire. Na Te Tari
Tohutohu Paremata matou i tohutohu e pa ana ki te tuhinga ture.

Nga mema o te komiti

Tamati Coffey (Heamana)
Paul Eagle

Shanan Halbert

Joseph Mooney

Todd Muller

Teanau Tuiono

Rawiri Waititi

Arena Williams

Nga kupu tohutohu me nga taunakitanga i whiwhi

Kei te pae tukutuku a te Paremata, kei www.parliament.nz, nga tuhinga i whiwhi hei kupu
tohutohu, hei taunakitanga hoki.
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Maori Commercial Aquaculture Claims Settlement
Amendment Bill

Recommendation

The Maori Affairs Committee has examined the Maori Commercial Aquaculture Claims
Settlement Amendment Bill and recommends that it be passed without amendment.

About the bill

The Maori Commercial Aquaculture Claims Settlement Amendment Bill is a Government bill
that would amend the Maori Commercial Aquaculture Claims Settlement Act 2004.

The bill seeks to change the allocation and transfer process of aquaculture settlement assets
provided for under the Act. This is expected to reduce delays and make it easier for iwi to
receive their settlement assets. The bill is expected to:

e improve the delivery of Crown aquaculture settlement obligations by ensuring that iwi
can access their assets in a reasonable time frame

e protect the interests of iwi who do not wish to claim their settlement assets

e support and maximise iwi aquaculture opportunities and the growth of the aquaculture
industry.

The bill proposes that Te Ohu Kaimoana Trustee Ltd (TOKM) be provided with limited
discretionary power to allocate and transfer aquaculture settlement assets to iwi. TOKM
could use this power when it is satisfied that issues or disagreements between iwi about
receiving assets cannot be addressed by the Act’s dispute resolution process.

Legislative scrutiny

As part of our consideration of the bill, we have examined its consistency with principles of
legislative quality. We have no issues regarding the legislation’s design to bring to the
attention of the House.

Background

TOKM administers settlement assets in accordance with the Act. Its purpose is to advance
the interests of iwi both individually and collectively in the development of fisheries and
aquaculture. TOKM aims to assist the Crown in delivering its obligations under the Deed of
Settlement and te Tiriti 0 Waitangi. We heard that it does this by:

e working with iwi and the Crown to achieve Regional Aquaculture Agreements under the
Act

o facilitating discussions between iwi to reach agreement on the allocation of regional
settlement assets
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e transferring settlement assets in accordance with these agreements.

We heard that the current provisions of the Act prevent TOKM from delivering aquaculture
settlement assets. This is due to the inability of iwi in those regions to reach agreement, in
accordance with the Act, as to how regional aquaculture settlement assets should be
allocated among them. This is partly because some iwi do not have the required governance
structure to participate in regional negotiations or the dispute resolution process. It is also
partly because some iwi are unwilling to participate in regional negotiations or the dispute
resolution process as a matter of principle. We understand that there is a significant risk of
similar situations occurring in future settlement processes.

Views on the proposed bill

Submissions on the bill were supportive. Submitters said they consider that the bill would
allow iwi to advance their interests and aquaculture opportunities. We also heard that the bill
would allow iwi to progress their economic, social, and cultural objectives.

We heard that providing more options for asset allocation would make the bill more
consistent with the transfer of assets provided for in the Maori Fisheries Act 2004, which
includes a similar discretionary power to that proposed in the bill. We understand that, if the
bill gains Royal assent, limited discretionary power could be used immediately for allocation
issues in the Northland and Bay of Plenty regions.

Some submitters said they have been waiting years to access their settlement assets and
did not want any more delay. Submitters also commented that iwi could contribute to the
growth of New Zealand’s aquaculture industry and economy.

Some submitters proposed further amendments to the bill, which we describe below.

Recognition of hapu and whanau

Some submitters said that there should be wider recognition and involvement of hapi and
whanau in the allocation process for settlement assets. Submitters proposed amending
clause 4 of the bill—which defines “relevant iwi"—to include hapi and whanau in its
interpretation.

In order to receive aquaculture settlement assets, an iwi must first be represented by an iwi
aguaculture organisation (IAO). Some submitters said that some hapi and whanau wish to
have greater recognition and decision-making powers within their iwi and IAOs because they
do not believe these IAOs support their aspirations.

We were advised that these suggested amendments would require governance changes
that are beyond the scope of the bill. We also understand that they would require substantive
additional consultation, which would delay the transfer of settlement assets.

We consider that the focus of the bill is to respond to the current issues around the transfer
of aquaculture settlements and ensure that Maori can receive the benefits they are entitled
to under the Act.
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Marine and Coastal Area (Takutai Moana) Act

We received a submission from Nga Hapa O Kokoronui Ki Te Toka A Taiau Kaitiaki Trust. It
recommended a change to include provisions that give consideration to applicants who are
currently before the High Court on the Marine and Coastal Area (Takutai Moana) Act 2011,
or who are in negotiations with the Crown.?

We were advised that including such provisions would be repetitive of section 6A of the Act
which already describes the relationship to the Marine and Coastal Area (Takutai Moana)
Act. We consider this to be outside the scope of this bill.

2 Under the Marine and Coastal Area (Takutai Moana) Act, iwi can apply for a High Court order for recognition
of protected customary rights and customary marine title.
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Appendix

Committee procedure

The Maori Commercial Aquaculture Claims Settlement Amendment Bill was referred to us
on 8 December 2020. The closing date for submissions was 7 February 2021. We received
and considered ten submissions from interested groups and individuals. We heard oral
evidence from six submitters at hearings in Wellington.

We received advice on the bill from the Ministry for Primary Industries. The Office of the
Clerk provided advice on the bill’s legislative quality. As there were no changes to the bill,
there was no further legal drafting required from the Parliamentary Counsel Office.

Committee members

Tamati Coffey (Chairperson)
Paul Eagle

Shanan Halbert

Joseph Mooney

Todd Muller

Teanau Tuiono

Rawiri Waititi

Arena Williams

Advice and evidence received

The documents that we received as advice and evidence are available on the Parliament
website, www.parliament.nz.
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